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PROGRESS OF REGULATORY REFORM
+ 4+ + + +
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OCTOBER 18, 2001
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ROCKVI LLE, MARYLAND
+ 4+ + + +
The meeting commenced at 9: 00 a. m at Two
White Flint North, 11455 Rockville Pike, Rockville,
Mar yl and.
PRESENT:
Chairman Richard A. Meserve
Comm ssioner Greta J. Dicus
Comm ssi oner Edward McGaffigan, Jr.

Comm ssi oner Jeffrey S. Merrifield
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ALSO PRESENT:

UNI ON OF CONCERNED SCI ENTI STS. ... David Lochbaum

Nucl ear Safety Engi neer
NUCLEAR CONTROL | NSTI TUTE........ Dr. Edwi n Lynman,

Scientific Director

CONSTELLATI ON NUCLEAR. . .......... Robert Denton,
Pr esi dent
SOUTHERN NUCLEAR. ... ............. George Hairston,

Presi dent and CEO

DETROT EDISON. . ................. Dougl as G pson,
Executive Vice-President, Power
Generation and
Chi ef Nucl ear Officer

NUCLEAR ENERGY | NSTI TUTE. ........ Joseph Col vi n,

Presi dent and Chi ef Executive O ficer

| NSTI TUTE OF NUCLEAR POVER Fred Tol li son,
OPERATIONS. . . ... ... Executive V.P.

ELECTRI C POVNER RESEARCH Dr. Theodore Marston,
INSTITUTE. . . ... ... Vi ce President and

Chi ef Nucl ear O ficer
STATE OF CONNECTICUT. ............ Dr. Edward W ds,
Director, Division of Radiation, Departnent of
Environnmental Protection
NRC DEPUTY EXECUTI VE DI RECTOR WIIliam Kane
FOR OPERATI ONS
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(9:00 a.m)

CHAI RMAN MESERVE: Why don't we get
underway. Good norning. | amRichard Meserve. | amthe
Chai rman of t he Regul at ory Commi ssi on. And on behal f of
t he Comm ssion, | would liketo wel cone everyonetothis
meeti ng wi th the nucl ear regul at ory st akehol ders on t he
topic of progress of regulatory reform

We are pl eased t 0 have a panel representing
a broad range of our various constituencies, including
public interest groups, nuclear utilities, financial
communi ties, nuclear industry associations and the
st at es.

Before | introduce our panelists, | woul d
like to nmake a few openi ng remarks.

The events of Septenmber 11 and their
aftermat h have deeply affected all of us in many ways
bot h personal |y and professionally. Wile security at
nucl ear power pl ants and ot her nucl ear facilities has
al ways been a key concern for the conm ssion, the |l ast
five weeks have seen these issues pushed to the
forefront. | and ny fell owcom ssioners continueto be
fully engaged on these i ssues and we are determ ned to

see that the Aneri can peopl e can have confi dence t hat our
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5
i censees' operations are carriedout insuchaway asto
protect the health and safety of the public.

At thistinme, we are not aware of a credible
threat directed at our |licensees' facilities. As all of
you may know, there was an event | ast night at Three Ml e
| sl and where there was a threat that we had to take
seriously at that time that did require aresponsein
vari ous acti ons by oursel ves, our |icensees and vari ous
ot her federal agencies. That threat was determned this
nor ni ng not to be a credi bl e one. 1n any event, we have
mai nt ai ned a hei ght ened security status since Septenber
11 at all of our nucl ear power plants. Licensees have
t aken a nunber of steps to strengthen security at nucl ear
facilities. And the NRC has worked wi th many ot her
agenci es of Governnent to assure a coordi nat ed response.
Staf f has al so been directed to undertake a top-to-bottom
reviewof the NRC s security requirenents so as to assure
that thereis an appropriate programati c response tothe
events of Septenber 11. | expect there will be many
changes at the NRC and el sewhere in Governnment as a
resul t of the heightened nature of the terrorist threat
t hat our Nation confronts.

Ot her issues that were before us before
Septenber 11 are still before us. W nust continueto
wor k on these other matters as well. One of the nost

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6
significant initiativesin whichwe have been engaged i s
our effort toriskinformour regulations. W continue
to believethat riskinsights can be enpl oyedto better
ensure the safety of our licensees' facilities and
operations and we support changes in the regul atory
process accordingly.

The purpose of this meetingistosolicit
t he vi ews and concerns of our stakehol ders on t he broad
subj ect of regulatory reform Thisisintendedto be an
open forumin whi ch we recei ve i nput fromrepresentatives
of the various sectors, take what we hear fromyou t oday
into account as we nove forward.

Let me now introduce our panelists and
proceed with the neeting. Fromleft toright fromthe
poi nt of viewof the audi ence, our panel includes M.
Ashok Thadani, Director of the NRC s O fice of Nucl ear
Regul at ory Research; Dr. Theodore Marston, Vi ce-presi dent
and Chi ef Nuclear O ficer of the El ectric Power Research
Institute; M. Joseph Col vin, President and CEOof the
Nucl ear Energy Institute; M. David Lochbaum Nucl ear
Saf ety Engi neer of the Uni on of Concerned Scientists; M.
Geor ge Hairston, President and Chi ef Executive O ficer of
Sout hern Nucl ear; Hub M1l er was i ntendi ng to be here,
but inlight of the events | ast night is unabletojoin
us this nmorning; M. Robert Denton, President of
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Constell ation Nuclear; M. WIIliamKane, NRC s Deputy
Executive Director for Reactor Prograns; George, did I
ski p over you? |I'msorry. I|'ll cone back and do t he
comm ssioners at the end.

MS. NORRY: I'msitting.

CHAI RMAN MESERVE: Pat Norry is here; M.
Dougl as G pson, Executive Vice-president, Power
Generation and Chi ef Nucl ear O ficer of Detroit Edison;
Dr. Edwin Lyman, Scientific Director of the Nucl ear
Control Institute; Dr. Edward Wlds, Jr., Director,
Di vi si on of Radi ati on of the Departnment of Environnent al
Protection of the State of Connecticut; M. Janes
Assel stine, Managi ng Director, Fi xed Income Research for
Lehman Brothers; M. Fred Tollison, Executive
Vice-president of the Institute of Nuclear Power
Operations; and M. SamCol lins, Director of the NRC s
office of Nuclear Reactor Regulation. Spri nkl ed
t hroughout the panel, of course, are ny fellow
comm ssi oners, Edward McGffiganonny right; Geta D cus
onnyright; Jeffrey Merrifieldonny left; Nils D az, as
all of you know, has recently rejoined us, but prior
comritnments require that he not be here and he asked ne
to send his regrets that he could not join us this

nmor ni ng. W have seni or managers avail ableintheroom
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8

i f necessary to address specific questionsintheir area
of responsibility.

Wththat, et mneturnto ny coll eagues to
see if they would |ike to nmake some openi ng remarks.
Ckay. Let us proceed. | suggest that we proceed or
start with our outsiders, not the NRCstaff. The NRC
staff, of course, will have their opportunities to engage
inthe discussion. Wat | suggest we dois sort of wal k
around the table and ask for people to gave their
conments, concerns, issues and soforth. After everyone
has had t he opportunity to make sone openi ng comments, we
can t hen have a di scussi on of the principal points. Wth
t hat, why don't we proceed. And our first speaker is Dr.
Theodor e Marston.

DR MARSTON: Thank you, M. Chairnman. This
is a real pleasure to be here as a nenber of the
st akehol der coomttee. My comments today will be focused
on the i nmprovenents we have seen in the | ast 20 years
involved in our risk assessnent and ri sk managenent
program And | would like to preface nmy remarks by
saying | worked in a nunber of industries, including
petro-chem cal, the chemcal refiningrailroad, etcetera,
and who use quantitative risk assessnents. But | think
t he nucl ear i ndustry has benefitted the nost fromt hat,
al t hough I nust say that we comm tted nore tinme t han
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9
resources intothe devel opnment of the ri sk assessnent
managenent approach. My comrents have been providedto
you i n a paper that we submtted earlier this year at the
request of NEl andit's called, "Safety Benefits of Ri sk
Assessnment at U. S. Nucl ear Power Pl ants."” The details,
really, of the paper outlinethe transformation froma
determ ni stic conpliance culture to a risk-inforned
safety culture. And | think sone of the benefits of this
transformation are worth noting. Al of the plants have
nodel s of expertise and experience with applications. W
have seen in the | ast 10 years that the average core
damage frequency has been reduced by a factor of 3. And
thisis not as aresult of nodelinginprovenents, but a
result of equipnent reliability inprovenents, perfornance
i nprovenents. Wth the decrease i n core danmage frequency,
we have al so seen an i nprovenent in capacity factor of
our plants by over 20 percent. W are running al nost 90
percent right now. W have seenthe scramrate reduced
by a factor of 4. And according to your own
cal cul ations, you have seen significant events reduced by
a factor of 10. This has been a very maj or contri bution
tothis. There have been a nunber of things outlinedin
the paper and I will nention in a nonent.

I think the inmportant thing for the
country's perspective that this has nowi ncreased our
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nonemtting contributionto our society. Very inportant.
W are contri buting about 70 percent -- 76 percent of the
nonem tting generation. Andthat isinportant when we
| ook at a gl obal clinmate change perspective. | think
four insights fromthis assessnent are inportant. One we
found out that design basis accidents really are not the
maj or contributorstorisk. W foundthe nore comonly
occurring transi ents such as trips, | oss of outside power
and smal | rate | ocusts (phonetic) are, infact, the nmajor
contributors. And many steps have been takento i nprove
that. W al so found the dom nant contributors are very
pl ant specific. That is aninportant one. Andfinally,
we found that only afractionof thetraditional safety
equi pnent really contribute to the prevention and
mtigation of risk or core danage events. And there are
a nunber of specific exanmples, which |l won't go into.
The i ndustry has had a nunber of voluntary initiatives.
The NRC has al so mandated initiatives such as station
bl ockout, the atl as rul e and t he mai ntenance rule. Sol
t hi nk we made a | ot of progress. However, | think nore
progress is certainly appropriate in this neans.

We still have a number of determ nistic
regul ations that wereally don't believe contribute al ot
to safety but do drawsignificant resources fromboththe
i ndustry as well as the regul atory situation. And we
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think that it isinmportant. And sone of those events are
| arge rate | ocust, inprovenents in service inspection and
service testing and single point failurecriteria. And
| think as we go forward, as the i ndustry becones nore
conpetitive, it is noreinperative that we pursue the
el i mnation of not safety significant regul ati ons and
resource di versi ons for a nunber of reasons. W need our
existing fleet. W needto have that |icense renewed.
But al so, if we want to have a depl oynent of new nucl ear
power plants in this country, which is essential to
reduce t he carbon di oxi de burden that we are contri buting
totheworld, wereally haveto go anorerisk-informed
regul atory process. Sothat isthe end of my comments.

CHAI RVAN MESERVE: Thank you, Dr. Marston.
M. Col vin.

MR COLVIN Good norning and t hank you very
much, Chairman and |adies and gentlenmen for the
opportunity to bew th youtoday. | wouldliketo focus
my comments really intwo areas. The first is onthe
regul atory oversi ght program and risk inform ng of
regul ati ons; and secondly, afewcoments about novi ng
forward wi th new nucl ear power plants in the United
St at es.

Wth respect tothe regul atory oversi ght
process, it is clear that the Nuclear Regul atory
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Conmm ssi on wor ki ng wi t h t he st akehol der s has nade al nost
i ncredi bl e progress fromt he standpoi nt of revisingthe
regul atory oversi ght programand putting in place a
systemthat is transparent with a cl ear focus on safety
and provi ding the types of indicators and neasures and to
provi de a reasonabl e approach for both the public, for
our conpanies and for the NRC to | ook at in how we
provi de t he necessary oversi ght that the NRC provides to
ensure the safety of the public health.

The bi ggest chal | enge t hat we have novi ng
forward, whil e we nade trenmendous progress onthat, is
now go back and t ake a | ook at t he regul ati ons we have
and revi se the regul ati ons t hat we have to i ncor porate
these ri sk i nsi ghts and t he perfor mance- based appr oaches
consi stent with those usedinthe regul atory oversi ght
program We put alot of effort inthis and made sonme
progress, but quite honestly, that progressis slow. And
nost |ikely, at | east in ny opinion, the reasonthat we
haven' t made sone of that progress really rel ates to what
| woul d characterize as cultural issues that exist both
withintheindustry and withinthe regul atory body. W
need to stream i ne sone of the processes and nake sone
appropri ate changes.

We submitted aletter tothe comi ssion on
Septenber 10 that provides a |l ot of the details and |
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won't take tinme this norningto gointo those, but we
think there are sonme opportunities to significantly
i nprove t he processes and achi eve sone of these gainsin
t hese prograns while still nmaintainingthe necessary
focus on safety. Just one exanpl e per haps, we got al ot
of the prograns where we have bundl ed sone f undanent al - -
or | guess proposal s and al so per haps sone future types
of work that needs to be done that have been bundl ed
toget her with sone i ssues which, infact, can be dealt
with on an accelerated basis. While sonme of that
information needs to be dealt wth, it doesn't
necessarily needto be dealt wwithwththeissuethat is
nost at hand and nost i nportant. And again, our letter
focuses onthat. And we are continuingtowrk withthe
agency and with t he ot her stakehol ders i n novi ng t hese
processes forward.

But the second point | wanted to nake real ly
rel ates to newplants. And Ted Marston ki nd of al | uded
tothis, but | just wanted to make t he poi nt that even
after the events of Septenber 11, our interests fromthe
i ndustry standpoi nt, i n newnucl ear power pl ants has not
dim nished in the least and in many ways has been
accel erated i n our thinking because our nucl ear power
plants provide a very, very inportant part of our
Nation's critical infrastructure our electricity supply.
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And as we | ook toissues rel ated to energy security of
our nation, nucl ear power pl ants and usi ng urani umf uel,
provide avery inportant part of our future thinking. W
are still noving forward workingwi ththe comm ssion,
withindividual utilities and through NEI onearly site
permtting prograns and pl anning. W are still intending
tonmove forward inthose areas. W are al so conti nui ng
our activities to work with the agencies on issues
relating to the conbined operating |icense.

One of the areas that we have a great
benefit and newopportunity in newplantsis to devel op
anewriskinforned framework for the licensing of these
new nucl ear power plants. W have al ot of experiencein
t he many, many years of reactor operational experience.
And i f we take that and, in fact, | ook at what we have
done inthe regul atory oversi ght programand the ri sk
i nform ng of the regul ati ons t hat we have underway, |

t hi nk we have sone great opportunitiesto start out ina

new and better way than we did the first time around.

Ther e are a nunber of things we need to do
i nworkingwththe conmm ssion on and staff on -- part
52.

Still some i ssues that need to be dealth
with, programatic high-tech, generic treatnment of
envi ronnental issuesrelatingtonewplants. Coviously,
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you are doing alot of work i nthe hearing process and
issuesrelatingto Price Anderson cover age and howal |
those pieces fit together andintegrate. Aswereally
intend to nove forward, we |ook forward to the
conm ssion's and staff support to work on these i nportant
issues as we deal with the other issues that are
currently before us. Thank you very nuch.

CHAI RVAN MESERVE: M. Lochbaum

MR. LOCHBAUM Good nmorning. | think one
areawe woul d | i ke to point out as the greatest gainsin
recent time has been the area of public participation.
In the five years since | joined UCS, there has been
trenmendous inprovenents in the area of public
participation. The public neeting process over the | ast
year is alot better thanit was two, three years ago.
And | think that thoseinitiatives that are underway and
al ready realizinginprovenents are goingto help public
acceptance of what our regulatory reform agency
undert akes. And al t hough t her e has been sone bunps i n t he
road and some problens with public neetings in other
areas, | think the gains justify continuingthe process
and wor ki ng around t hose bunps or tol erating t he bunps
and proceeding forward with the initiatives that are

al ready underway.
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As far as the regul atory reforns t hensel ves,
we continue to believe that the biggest flawin the
process is the quality and scope or the ri sk assessnents
that are beingusedtodrivethe regulatory reforns. The
ri sk assessnents pretty nucharelimtedtoinanalyzing
ri sk of power reactors operating at power. Low power
shutdown risk is pretty nmuch excluded fromthe risk
anal ysi s. Spent fuel safety is excluded fromthe
process. And sabotage is excluded fromall, including
the full power risk. Therefore, thereis not aconplete
pi cture of the risk and you can't nake ri sk i nforned
decisions if you don't have a nore conpl et e under st andi ng
of what the risk is.

Related to that or just as i nportant as that
is the process itself. The back fit rule protects
i censees fromundue addi ti on of i nprovenents that do
i ncrease safety |l evel s at the plants but whi ch don't have
a correspondi ng cost benefit. Sotherefore, the agency
cannot i npose a newrequirenment that clearly inproves
safety unless it is shown to be cost effective. But the
reverse of that, which the agency has as its top
priority, going from a higher level of safety to
sonet hing | ess than that -- equal or |ess than that,
isn't protected under the sane fornal anal ysis. Basically
arequirenent can be el i m nated or | essened si nply by
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agreenent between t he agency and the i ndustry. It seens
unfair or it is unfair. And unless there is equal
protection for the public against reduction or
elimnation of requirenments as thereis for theindustry
when new ones are i nposed, the processitself is flawed
and t here can be m st akes nmade t hat reduce safety. Since
one of the NRC s performance goalsis to nmaintain safety,
it would seem necessary that that kind of process
equi val ence be provi ded before any nore ri sk reducti ons
are made. Thank you.

CHAl RMVAN MESERVE: M. Hairston.

MR. HAI RSTON: Thank you, M. Chairman,
Conmmi ssi oners and ot hers in attendance. | have been
asked to talk on public confidence. | think we drew
straws and sonehow!| got the short end. And as | thought
about, you know, intinmes like this, what do you say
about public confidence? And surely as the wi nds of war
bl owacross Arericafor thefirst timein 150 years, this
isaninportant topic. Public confidence, what does it
mean? The conm ssion has appropriately identifiedthis
as one of your strategic goals. | assure you that
est abl i shing and nmai ntaining a high |level of public
confidenceinus andinour regulator is essential to our

current and expanded use of nucl ear power and t echnol ogy.
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As wi th the book, there are many story | i nes
t hat play out. Today, | would Ilike to tal k about two,
two factors that affect public confidence. Thefirstis
howwel | we operate our plants today. It is essenti al
that we continue toinprove our operations, our safety.
Qur reliability is at an all time high. This past
Wednesday -- yesterday, | was at INPOtal kingto 10 or 12
pl ant managers. And certainly what | hadto say to them
changedalittle bit after Septenber. And all of us were
50, 55, 60 years ol d and we can't go joinup. Mst of us
have served, but there is something we can do for our
Nation andthat istoreneww th vigor the excellencein
whi ch we oper at e our power plants. Qur power plants are
an essential infrastructure of the U. S. and we can do no
| ess than to operate themw th vigilance and vi gor.

The second factor, | think, affects public
confidenceis theregulatory process. | want to nake a
fewcoments about that. First, deliberate andtinely
deci si on- maki ng i nproves public confidence. Certainly
t he wor k t hat has gone on over the |l ast 10 years onthe
regul atory reform the many i nputs fromt he st akehol ders,
t he f eedback fromt he st akehol ders, has i ncreased public
confidence i n nucl ear power. The transparency of the
process alone is not sufficient. Transparency only
provi des a wi ndowon t he regul atory process. Confidence
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i s built when the public views a process that includes a
del i ber at e eval uati on of the issues, due consi deration of
al | the stakehol ders, practical application of problem
sol ving and ti nel y deci si on- maki ng. Rul e-maki ng nmust be
conducted in a tinmely and orderly fashion. Public
confidence will be inproved by reduci ng t he durati on of
this process. Confidence is also inproved when the
publ i c sees the conm ssi on appropri ately bal ance the ri sk
and the benefit of any action. Small uncertainties
shoul d not be allowed to obstruct opportunities to
qui ckly capitalize onregul atory i nprovenents that are
readily evident.

Last, balance. Balance. W have nany
publics. Al have aright to beincluded. The NRChas a
| eadershiproletoensure that changes are based on need
and do not have uni ntended consequences. W have a
systemtoday t hat works and it works well. Changes --
and surely they will cone -- shoul d only be made where
t hey i nprove our current system The public expects this.
The public demands this. Thank you.

CHAI RVAN MESERVE: M. Dent on.

MR DENTON: | appreciate the opportunity to
participate today and thisis an excellent forumwhere
di ver se st akehol ders can participatein public to discuss
all facets of nuclear regulation. Today | will
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concentrate ny remarks on the i ssues associated with
attracti ng, maintaining and managi ng a skil | ed nucl ear
wor kforce. This workforce is a critical resource
conpani on, the wel | -desi gned har dwar e whi ch constitutes
the plant.

I nmy recent experience, the single event
whi ch has enabl ed the i ndustry to attract and mai ntain a
wor kf orce that has i nproved the ability of the industry
toattract and mai ntain aworkforceis license renewal .
This is a regulatory and i ndustry success as far as
provi di ng avenues of career path opportunity for many
t al ented engi neers and skilled craft which prior tothis
event were | eavi ng sorme of our ol der plants. Certainly,
t he extension of plant lifetine for upto 20 years has
changed t he pi cture dramatically for those pl ants who
have t aken advant age of the process. | personally have
seen and expect to continue to see renewed i nterest by
young engi neers and skilled craft in a career in the
nucl ear power field. The | eadership provided by the NRC
in establishing a thorough, predictable process for
i cense renewal has not only renewed the life of the
har dwar e i ndustry, but alsothe life of the credible
resource of the workforce in the industry.

Ther e are sone chal | enges al so t o nanagi ng
t hat wor kforce. Managi ng the workforce requires

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

21
recognition of theroles of the regul ator and the rol es
of licensing managenent. Li censi ng managenent is
accountable tothe NRCfor regul atory conpliance. Andin
turn, the NRC has enforcement options avail abl e to ensure
this accountability. Likew se, plant enployees are
accountable to licensees for conpliance. Mnagenent nust
be able to enforce accountability when needed.
Cccasional |y such enforcenents wll | eadto all egations
by enpl oyees. Inthese situations, | encourage the NRC
to be m ndf ul of the need for consistent accountability
to licensi ng managenent and not accord protectiontoo
readily such that enployees nmay be tenpted to
i nappropriately use the provisions for protection nerely
to shield accountability.

Ot her aspects of performance that are
currently being di scussed, | believe such as nmeasuri ng
enpl oyee performance, | believe enpl oyee perfor mance can
best be neasured by the saf ety performance on t he whol e
of the plant. Overly prescriptive rules get inthe way.
Cause di scourse that i s unnecessary, such as current
di scussions on perm ssible work errors. Rul es or
gui deli nes we had i n pl ace for 20 years that served the
i ndustry well. Further discussions | don't believe wll

| ead to any i ncrenental i nprovenent inthe safety of the
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pl ant. Again, | thank youfor inviting me here today.
Thank you very nuch.

CHAI RMAN MESERVE: M. G pson.

MR. G PSON: Thank you, M. Chairman. |
would li ke to, if I could, just say a few words about
nucl ear security and the industry's efforts in our
security force and our security plants. Since Septenber
11, the security plantsinthis country have been on a
hei ght ened | evel of alert. The industry and the
regul at or made t hat deci si on on Sept enber 11 and we have
remai ned t here. Conmuni cati ons bet ween t he regul at or at
t he regi onal | evel has been excel |l ent between t he regi on
adm ni strators. And communi cati ons bet ween t he staff and
t he nucl ear industry has been excellent as well.

Sone of the | essons | earned or questionsto
be answered from Septenber 11 is the role of plant
security in support of our national defense; howt hat
will be delineated and how that will be defined.
Cl early, we have to deci de at what poi nt our civilian
security forces neet their objectivesinthe national
government and t he defense of the country takes over.
That di al og i s ongoi ng at t he congressi onal | evel as well
as the industry level and, of course, with the
regul ators. We feel that our plants are probably the
nost hardened facilities in the country. They are
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i ndustrial security forces and they are not mlitary
forces. They have functioned well in the past and we
continue towork oninproving our security process. W
need cl ear and conprehensive rul e-nmaking from our
regul ator to ensure that our security prograns renai n not
only robust as they are at this present tine, but that we
continue to inprove them
The industry has been working with the
regul at ors and we have a security worki ng group. Many of
t he stakehol ders in this roomhave attended neetings
wher e we have openl y di scussed t hese pl ans and our i dea
about rul e- maki ng and howto go forward w t h rul e- maki ng.
One of the industry's endeavors is to ensure that that
rule-making i s clear, nmeasurable andrealistic security
requi renents. Inspection and evaluations nmust be
consistent with the rule and performance shoul d be
measur ed agai nst the requi renents. And t here shoul d be
continuous | earning. There should be a disciplined
managenent process to resol ve i ssues and ensure that the
|l earningisincorporated not onlyinthe facilities that
are practicing and participating in our safeguards
prograns, but that informationis also sharedw ththe
ot her |i censees and owners of nucl ear facilities across

t he country.
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The industry wi || remain focused on security
requi renments. Welive around these plants. W work in
these plants. Andit is our obligationto ensurethat
t hese pl ants are not only operated safely, but that they
are protected as well.

So we | ook forward working withtheindustry
goi ng forward on rul e-making. And we wi I | conti nue to do
our part to conmunicate with the regul ators.

Just one area that | would like to just
mentionis the sharing of informati on. Since Septenber
11 and t hi s hei ghtened | evel of security that we are at,
sharing of i nformationis not necessarily inthe best
i nterest of the public withrespect to what the response
actions of the plants are and t he response acti on of the
regulator. So to that end, we, as an industry, are
aski ng t hat everybody act responsi bly with respect to
sharing of information and howi nfornationis delineated.
And | think the comm ssion didagoodjobandtheir staff
di d a good j ob of i nmedi at el y recogni zi ng t hi s and novi ng
to a saf equards node with security information. That

concl udes nmy remarks.

CHAI RMAN MESERVE: Thank you. Dr. Lyman.

DR. LYMAN: I would like to thank the
Conm ssioner for theinvitationto participate here.
Security, obviously, is at the forefront of our concerns
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at the Nuclear Control Institute. And it has had a
pretty direct inpact onny ability to participate in
today' s neeting. And | refer to, of course, the absence
of nost of the naterial onthewebsite. Odinarily, |
may have -- in preparing for aneetinglikethis, there
arecertainissuesthat | track. | would havetriedto
get the nost recent information. It wasn't possible. So
if it sounds outdated, there is a reason. | nean, |
think I would like to stress the availability of
information at this point is avery inportant i ssue. But
thisinformationlargely is already out there. And I
think the response of trying to conpartnentalize and
protect as nmuch information which has -- which can
arguabl y have safety or security significance, but al so
arguably doesn't, will really inpair the ability of the
publicto participate and maintain alevel of confidence.

So | woul d urge the process of bringing up
the web site to be done as soon as possible and a
def ensi bl e boundary be drawn bet ween what i s bei ng nade
avai l able to the public.

Ot her aspects of security, | think, is
crosscutting every real mof safety. And one is theissue
of the current vul nerabilities of nucl ear power plants.
And | do appreci ate the Chai rman's comments on f ocusi ng
t he conmi ssion on thisissue, but we are not convi nced.
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And | thinkthereis still agreat deal of concern anong
t he nedia and the public that response has not been
adequate, at least what is visible, leading to
i nconsi stencies that vary fromstate to state. Some
st at es have nowcal | ed out the Nati onal Guard. O hers
near by have not. And that | eads to, | think, an overall
confusi on of what the actual threat is and the actual
response.

Security al so i npacts a whol e vari ety of
ot her issues, including construction of newfacilities,
sone of which are now in progress. And | refer
particul ar tothe m xed oxi de fuel fabrication plants.
It seems to ne that any newlicensing procedurereally
has to be postponed until review of the regul atory
conmm ssi on takes place. Andthat i s why we have si gned
ontoapetitionwitha Georgian publicinterest groupto
that effect.

Ot her i ssues, m xed oxi de fuel prograns, |
think, really have to be |ooked at in a secured
environment. Variousinitiatives -- for instance, the
downgr adi ng of security requirenents for storage of fresh
pl ut oni umfuel reactors seemto be on t he way t hi ngs were
goi ng before Septenber 11. | hope issues |ike that al so

be given a hard | ook.
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Nowt he rel ati onshi p bet ween security and
ri sk i nformati on whi ch Dave Lochbaumpr evi ousl y di scussed
is a very good one. There is no way to assign a
def ensi bl e ri sk nunber to a sabot age attack. Any ki nd of
informedriskinitiative nowhas avariableinit. And
one has to t hi nk hard about i ssues about whet her we can
reduce conservativismin regul ati ons wi t hout having a
di sproportionaterisk of aterrorist threat. | really
hope that is going to be | ooked at.

Moving on, | would liketo site anunber of
risk informationissues that inthe overall context that
| amconcerned about. Oneis riskinform ng conbustible
gas regul ation particularly with relationshipto --
(i naudi bl e)

VA CE: Coul d you pl ease use t he m cr ophone.

DR LYMAN. | amconcerned that parts of the
Rul e 5044 which are cited to be too onerous be t hrown
out. That is going on a fast track, whil e addressing the
i ssues about potential vulnerabilities |ikeice condenser
pl ants and additional requirenents.

Anot her issue, extended power upgrades.
These are in the works. Sone of themwere very | arge.
Fractional percentage power increases, | haven't seen any

ri sk anal ysi s of those particul ar applications, and whi ch
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| think are highly significant. So this is just a
scattering, but my own opinion. Thank you.

CHAI RVAN MESERVE: Dr. W/ ds.

DR WLDS: Good norning, M. Chairman, and
t hank you for inviting Connecticut to be here. | amjust
going to focus on one topic. | think that in going
forwardwith risk informedregul ati ons and security both,
NRC is going to have to develop a nmore effective
relationshipwth the states. The states are clearly
i nvol ved at t he nucl ear power plants, not directly in
nucl ear safety i ssues, but on ot her i ssues. Andif that
partnership isn't fornmed, there may be, you know,
conflicts or disconnects inwhat the licensee needs to do
t o neet both the state requirement or an NRCrequi renent.

I think since Septenber 11, everybody is
noticing that the states do have arol e down at t he power
plants. W have probably been at nore neetings with
various state agencies andthe licensees inour statesin
the ast nonth than we have had in the | ast year. So
that i s where | think, you know, I amgoi ng to keep ny
coments onis that we do need that effective partnership
with the states and t he recognition that what i s done by
the NRCor the states both inpact thelicensee and t hat
we have to make sure that thereis noconflicts. Thank
you.
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CHAI RVAN MESERVE: M. Tollison.

MR. TOLLI SON: Thank you, M. Chairman,
conmm ssioners, |adies and gentlenmen. At |NPO our
charter is to pronote safety and reliability in the
commerci al industry and to pronote excell ence. And |
have a fewcomments today ontwo topics. First isthe
current performance of the i ndustry as we see it from
| NPO s poi nt of view. And second, a fewwords about our
activities to help inprove the self-assessnent and
corrective action activities of our menbership.

First the i ndustry perfornance: Perfornance
i ndi cators, which are one i ndi cator of our performance in
t he i ndustry, at the end of the year 2000, refl ect the
i ndustry's continued inprovenment and safety and
reliability. Thefirst tinmeinhistory at the end of the
year 2000, all 1010 performance i ndi cators were net or
exceeded by the i ndustry. I will nentionjust a couple.
First unit capability factor, the industry nedi an val ue
reached an all tinme high of 91 percent. For unpl anned
capability loss factor, the i ndustry nedi an val ue was a
new | ow of 1.7 percent. And for unplanned reactor
scrans, the nedi an val ue conti nued to be zero for the
fourth consecutive year.

Every five years si nce 1985, the i ndustry
has set nore aggressive goals for itself. Andtoday,
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medi an per formance has reached t he poi nt to where, in our
view, thereis reduced val ue in setting nore aggressive
performance goals for nost indicators. |nstead, we
believeit is nownore appropriateto shift focus toward
hel pi ng nore pl ants achi eve t hese goal s to achi eve t he
current high level of industry performance. So this
shift in approach brings attentiontothe outlier plants,
as we call them to help us channel our resources to
better help the plants have the greatest room for
i nprovenent. For exanpl e, the new 2005 goal just set for
unit capability factor is 91 percent. Andthat figureis
avery highone. Andit is precisely the nedianlevel
t hat the i ndustry achi eved at t he end of 2000. But only
hal f the plants, those at the nmedian or above, are
achieving that |evel of performnce.

So our job at INPOin part is to help the
outlier plants inprove their performance and safety and
reliability standards whil e ensuring that the better
performers continueto maintaintheir current highlevel.

To acconplish these goals, the industry
needs a strong capability and self-assessnent and
corrective action. And this is equival ent, M. Chairman,
to the problemidentificationandresol ution el enent of
t he revi sed oversi ght process. W believe | NPOhas an
i nportant roletoplayinhelpingtheindustry inprovein
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this area. The concept of sel f-assessnent and corrective
action underscores INPO s mssion of pronoting
excell ence. In fact, any organi zation that seeks to
achi eve excell ence nust first instill a culture that
val ues self-inprovenent. This area has becone nore
i nportant over thelast fewyears. W have continuedto
buildit into our eval uati on and assi stance activities
wi t h our nenbership. Duringthe past 15 nont hs, we have
been evaluating the industry's self-assessnent and
corrective acti on prograns agai nst a set of principles we
first publishedin 1999. W are seeing many prograns
that are working well and frankly, sonme that need
i mprovenent to fully support | ong-term hi gh performance
of the station. These prograns can be i nproved i n part
t hrough nore aggressive benchmar ki ng agai nst best
practices in the industry. Facilitating this
benchmar ki ng process i s one of | NPO s cor e conpet enci es.

W encour age the NRCto recogni ze t he val ue
and effectiveness of theinput inthis area. And we hope
that NRCwi Il accept asit didwiththetrainingissue
many years ago t hat these efforts reduce the need for NRC
oversi ght and sel f-corrective action. | NPOandthe NRC
have wor ked t o mi ni m ze unnecessary over | ap bet ween our
activities and to focus our respective resources i n ways
t hat best support our m ssions. The issue of
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sel f-assessnent and corrective actionis anot her exanpl e
where this approach can benefit the NRC, |INPO, the
utilities and the general public. W are confident of
the industry's ability to make progressinthis area --
further progress. Andwe wi |l work hard -- we will work
hard to make sure this happens.

Thank you for this opportunity to
partici pate today.

CHAI RVAN MESERVE: | woul d I'i ke to thank al |
of you for your comments. You have rai sed a nunber of
issues that arereally central tothe things that the NRC
has been engaged over t he past year and which | amsure
are goingto be matters that will consume us over the
next several.

Let nme turn nowto nmy col | eagues and gi ve
t heman opportunity to comnment or ask questi ons or probe
further on the i ssues that have been rai sed t hi s norni ng.

First Comm ssioner Dicus.

COWM SSI ONER DI CUS: Thank you, M.
Chairman. | will nake a coupl e of rather brief comrents
based upon sone of the things that we have heard this
nmor ni ng. | knowt he Uni on of Concerned Sci entists, in
your submtted -- inthe letter submtted, expressed
anong ot her thi ngs sone very positive statenents. And
t hank you. We do appreciate those.
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Al so, you expressed sonme concern that you
think that inour regulatory reform we concentrate al ot
on the econom c viability and maybe | ess so on sone of
the safety i ssues, |license renewal, grant in work in
progress and resol uti on of safety i ssues, etcetera. And
we need to be very m ndful that we do have t hi s bal ance.
And t he ter mbal ance has certainly been used nore t han
once this nmorning. But | think in all fairness, it
clearly -- inour nonthly reports to Congress, which we
arestill providing, we do, | think, balance. The nost
recent month's letter didinformCongress of the CRDM
cracks and what we are doi ng about that. And certainly
ri ght now, we have the security-related i ssues. So |
think thereis a bal ance. You feel concerned about it.
So obviously that i s sonethingthat we will watch very
cl osely.

| want to address the i ssue al so t hat was
brought up by M. Denton on the need for a good
wor kf orce, a qualified workforce and the availability of
aworkforce. And | think us and the industry are sharing
some concerns. And clearly, we have addressed this with
Congress. We are very nuch aware of it. And we are
wor ki ng wi t hi n our agency totry to address sone of the

i ssues that we see that couldinpact us. | wouldliketo
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point out thisis alsoaninternational issue. Soit's
not particularly the product of the United States.

I had conversations |last week wth
counterparts in Mexico and al so with the industry in
Mexi co. And they expressed t he sane sort of concernto
me. | also visited a nedical facility there and was
struck by the |imted number of people that they had
avail abl e for avery, very busy oncol ogy practi ce t hat
t hey had there. So we have this issuetodeal with. And
| think we are quite aware of it and we are tryingto
deal with it to the best extent we can.

And then finally have to address the i ssue
of working with the states. As you well know, | hol d
t hat concept quite dear tone. And | think you brought
out avery inportant point, that inthecrisisthat we
have been dealing with since Septenber 11, certainly
becone even acutely aware -- and | thi nk we have al ways
been awar e what the state capabilities were, but even
becanme nore acutely aware, even with the communi cationin
wor ki ng toget her. And | woul d suggest al so that the
i ndustry be very aware of the capabilities you havein
your own back yard and be ableto utilize thosetothe
extent possible. Thank you, M. Chairmn.

CHAI RVAN MESERVE: Commi ssi oner McGaf fi gan.
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COW SSI ONER McGAFFI GAN: Wel |, | woul d
agree with the chairman. There is a | arge nunber of
i ssues that have been brought up. A lot of themare
i ssues that -- all of themare issues that we have been
wor ki ng on.

| guess | will just briefly tal k about ri sk
i nformed regul ati on because ny col | eague to ny left, M.
Lochbaum raisedit. And|I think that what we have been
doi ng has been appropriate. | don't thinkthat the --
you know, that there has been a trenmendous success in
recent yearsinriskinfornedregulation. That does not
mean t hat we have perfect PRAs for all of the plants for
al | phases of operation. But it means we have had PRA
resul t s good enough t o make t he deci si ons t hat we needed
to make. And | think we have been docunenting those
deci sions as we have nmade them

I remenber when we did the revised source
term W had a very conprehensive rul e-nmaki ng. And we
went t hrought why we t hought that rul e woul d not only
i nprove safety, reduce the unnecessary burden. W
t hought that was a win all the way around.

Dr. Lyman nmentioned the conbusti bl e gas
regul ationthat we are likely to change very shortly. It
i s a conprehensi ve paper that we put out | ast Sept enber
by the staff as t o why t hey t hought that regul ati on was
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appropriate. And they rai sed soneissueswthregardto
i ce condenser and the BWR Mark |11 contai nments, but they
were di fferent i ssues. They were i ssues t hat we needed
to-- that we needed t o address as we went forward. And
the staff is currently suggesting we deal with those
i ssues as a generic safety issue rather than rul e- maki ng
itself. W have been very transparent as we went t hrough
t hat process.

I think M. Lochbaumi s comments that we
don't necessarily go through the sane rigorous anal ysi s
as we do for a newregul atory requirenment. But | think
it isincunbent on peopl e we do these things inthe open.
W have very vol um nous rul e- maki ng packages. |f peopl e
want to comrent that they don't think we are justifiedin
reduci ng t he burden and quantifying the costs, | think
those are fair coments. But our rul e-nmaki ng process
requires regulatory analysis whether it is a new
requi renent or areductioninarequirenment. The najor
difference for the newrequirenents, as | understandit,
is not just that there has to be a cost benefit anal ysis
-- that it shows the benefits exceeds the costs -- but
t hat there has to be a substanti al i ncrease. So -- and
peopl e probably have read ny votes. | amnot wi | d about
t he substantial increasetest. But | amvery supportive
of the cost benefit criterion andthat that needs to be
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part of our process. As | say, | thinkitis. It has
beeninthe rul e-makings that | canrecall recently that
we have done that have been so-called risk informed
rul e-makings. It isintendedto beinthe ones we intend
to do in the future. And |I think we need to have
comment s on specificrulesif people believethat we are
reduci ng burden wi t hout justifying why we t hi nk t hat
reduced burden will maintain safety.

CHAI RMAN MESERVE: Thank you, Comm ssi oner
McGaffigan. Commi ssioner Merrifield.

COW SSI ONER MERRI FI ELD:  Thank you, M.
Chairman. | agreethereis alot of things onthetable.
There's a couple of issues that | would |ike to have
peopl e focus on and respond to sone of the things that
were said this norning.

The first one | woul d direct to Drew Col vin.
| woul d be interested as a foll owp inyour thoughts of
goi ng forward on ri sk i nform ng our regul ati ons; where we
ought to be putting our priorities. One of the things we
recogni ze nowis that riskinformng our regulationsis
not easy and requires a fair anount of staff and ot her
resour ces, resources whi ch your nenbers are pi cki ng up 96
percent of thebill at this point. Andgivenall of the
ot her things that we have going forward, the possibility
for new reactor orders, license renewals, license
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transfers, grapplingw th the safety i ssues subsequent to
Septenber 11, froma resource standpoint, is there
sufficient interest within NEI to pursue these
activities? Sothat woul d be sonething ' minterestedin
from your perspective in going forward.

To M. Lochbaum | appreciate the kind
comment s about the NRC and our staff. And | agreew th
you. | thinkit is alot better thanit was before |
becane a comm ssi oner three years ago. | was -- | had ny
i nt erest peaked by sone of the comments you nade about
our | ooki ng at some of our regul ations inour effortsto
reduce unnecessary burden; have we cut t he margi ns on
safety. You said perhaps we hadn't nmet our goal of
mai nt ai ning safety but, in fact, we reduced safety.

| amrem nded of an anal ogy -- and | know
you make themvery often. OQur Nation has many, many
f ewer nucl ear mssiles than we did 10 years ago. |s that
because we got rid of a whol e bunch? Does t hat make us
any |l ess safe? And | think the clear answer in that case
is no. | think an anal ogy coul d be nade to t he pl ants.
Just because we have gotten rid of some unnecessary
regul ati on, doesn't mean we are any | ess safe. But |
woul d be i nterested in specific exanpl es you have where
you bel i eve rat her than nai ntai ni ng safety, we have, in
fact, eroded it.
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To Dr. Lyman, | appreci ate the conments on

security. | thinkwe are all grapplingw th that around
here. One of the issues for me as a commi ssioner in
dealing with our licensees is howdo we go about draw ng
the line. We are a nation of |aws. And we have as an
expectation, that as citizens, either as industry people
or as private citizens, that we are goi ng to be protected
by our local and state police and by our Federal
Government and our mlitary. W have as our regul ati ons,
required our licenseestoreply to a design basis event.
And | think inconparison, having seen 87 unitsinthe
| ast three years, | think our |icensees have very robust
structuresinorder todothat. W needtoreassessin
goi ng forward what el se we thi nk we need to i npose. But
there is a quandary of how nmuch do you i npose on a
private citizen to defend thensel ves. Certainly, as
residents inour own hones, it i s reasonabl e to expect we
| ock the doors and keep the keys out of our cars and
button up to the extent that we can. But in anincrease
torising crinme in our nei ghborhoods, the Gover nment
doesn't expect us to armoursel ves and buy shot guns and
handguns. W expect the policetorespond when we cal | .
Sol aminterestedinhearingalittlebit norefromyou
howwe, as a conm ssi on, nmay go about definingthat |ine.
VWhat i s appropriate for us to i npose on our |icensees
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gi ven our Nation's desire not to have a | ot of arned
mlitias around and what i s appropriate for the federal
and st at e governnent to assune t hat we have t he r obust
security at these plants. Thank you, M. Chairnman.

CHAI RMVAN  MESERVE: Thank vyou, M.
Merrifield. Conm ssioner Merrifield has raised afew
i ssues inwhich hewuldliketoget aresponse. Before
we return to those, let me just add d two nore and we
wi || get the peopl e he has directed the questionsto a
m nute to think about the responses. And | will | ay out
a few nore for eval uation.

Several of you have nentioned t he i nportance
of openness and about our processes as bei ng an i nport ant
vehi cl e for us to have i nfornmed deci si on-maki ng and to
establish public confidence. One of the thingsthat we
have | earned as a result of the Septenber 11 event is
that there are concerns by many about sonme of the
i nformati on that we have nade avai |l abl e as part of that
process. Andit is avery painful kind of decision we
make inthat | thinkintryingto address thisissuein
that | have thought that it critically inportant for the
NRC s capacity to achi eve public confidenceis to make
sure we reach our deci sions inthe open, that we expl ain
why we made our deci sions, have theinformationthat is
t he foundati on for the deci si ons be publicly accessibl e
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so that all can understand how we have reached our
deci sion. They nmay not al ways be happy wi th t hem but at
| east they can understand t he t hought process t hat we
have gone t hr ough, and t he concern bei ng t hat t hi ngs t hat
are done i n secret woul d be presuned t o have been nmade
for i nproper notives. So openness has beenacritical
thing for this agency to -- as a nmeans by whi ch we can do
our work. We get the benefit of input we get fromall
st akehol ders. | think we nake better decisions as a
result. Septenber 11 has brought hone thereality that
t here may be sone types of i nformati on that we cannot
disclose. So |l would be quite interested in peoples’
suggestions as to howwe can drawthi s boundary in an
appropriate way.

Second question | would liketoraiseis one
withDr. WIlds. Youindicatedthat youthink there are
i nproved ways in which the NRC can interact with the
states. And | would like to come back to you and get
sone nor e concr et e suggesti ons fromyou as to thi ngs t hat
we are not doing that we shoul d be doi ng. W see the
states as inportant partners with us inthe regul ation of
nucl ear matters. And if you have sone concrete
suggestions as to how we shoul d i nprove what we are

doing, | thinkit woul d be val uabl e for us to hear them
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Let me turn nowto the first questionthat
Conmi ssioner Merrifieldhas raisedto M. Col vin, which
was t he question of given the range of activities that we
have before us, how should we set our priorities.

MR. COLVIN: M. Chairman, thank you. Let
metrytorespondbriefly to Comm ssioner Merrifield' s
question. | thinkthereal issueis howwe | ook tothe
prioritiesinworkingwththe comm ssion and staff and
the industry to set those. | think, first of all, the
question of priorities is working really well, the
setting process, the discussion kind of comng to a
conmon agreenment what i s nore i nportant, which has the
hi ghest priority, soonandsoforth. Andtheindustry's
proposal s and petitions to the conm ssion havereally fit
wi thinthat framework, which | thinkis workingpretty
wel | .

I think the area that we really need to
focus onisreally howto, as | mentioned in ny brief
comments, inprove the processes. For exanple, the
comm ssi on has SECY 0113 which rel ates t o ECCS and so on.
W think there are sonme real opportunities to extract the
key i ssues where thereis a great benefit without along
delay inthe process and bring those to bear while in
paral |l el , working on sone of the nore fundanental or
foundati on work.
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If we go to the question of hydrogen
reconmbi ners as an exanple, | think that questi on was
rai sed here. And the staff and the comm ssion -- as
Conmi ssi oner McGaf fi gan has i ndi cated, has real |y t aken
a thorough | ook at that.

There are issues related to i ce condensers
and Mark I'l1'l containers that needto be dealt w th, which
are referabl e to hydrogen control. Sothat is an exanpl e
of what is really working properly.

There are sone i ssues | think we can nove
qui ckly on. For exanple, | think you could go to a
direct final ruleto adopt the Aneri can Nucl ear Soci ety
hei ght st andards while we are i n parall el doi ng sone of
t he ot her foundati onal work on i ssues which in many ways
i s an anal ogous exanpl e to the i ssue of hydrogen control.
Soif yougotolarge break | ocust i ssues (phonetic) and
t he type of studi es that probably are appropriateto be
done in the neantime, there are a |l ot of anal yses and
interimsteps that can be taken. We can cone up with
met hodol ogi es that | ook at appropriate di fferent sizes.
And perhaps through that process, elimnate that.

| guessthelast thingiswereally needto
focus on what's inportant to overall safety. You know,
we are spending alot of tine, | say, ontheissues which
we al | agree are high safety i nportance. And where we
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canreallygaintheriskinsites, we are spending -- we
are all inagreenment for the nost part onthose. It is
t he i ssues of where we are spending the nost tinme and
draggi ng out the di scussi ons or on the i ssues whi ch have
al nost no or I owsafety significance. W have a wor kshop
-- the NRC is sponsoring com ng up in Novenmber, an
al | - day wor kshop on | owsaf ety significance; howwe treat
t hese |l ow safety significant systens. Nowit is an
i nportant issue, but that i s a question of where we are
provi di ng t he appropri ate bal ance. And | think we can
nmove in anore effective process to nove nore quickly to
deal with what's appropriate and not go t hrough t he back
and forths on these i ssues. And that i s where we have
t he bi ggest gain. The process i ssues and how we deal
wi th themprovides us the benefits. It is not that we
want to circunvent that, but tofigure out away to nove
it forward qui ckly and use t he agenci es and comment s and
fiscal responsibility and user fees. But | thinkit's
real ly howwe provide collectiveresources. And | w ||
be happy to tal k about t hat perhaps in nore detail. And
certainly we can entertain any ot her di scussions with the
comm ssion, with staff, on those issues.

MR. COLLINS: Joe, just to be sure we are
al i gned on one of your comments, the purpose of the
meeting i n Novermber is for option 2. Option 2 is not
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just lowsafety or risk significant i ssues. |t covers
all four areas of the spectrum which includes high
safety, highrisk and treatnment appliesto all four of
t hose areas. We are noving forward, | think, rapidly
with that. The reason we are having the neeting in
Novenber i s because NEI was not prepared to have the
nmeeting in October. So | want to be sure we are al i gned.
with you on that.

COW SSI ONER McGAFFI GAN: | m ght pil e on
here, too. | knowthe staff gave -- the comm ssi on gave
the staff the authority to go out before the rul e- naki ng
started with every nmenber of the public to have a chance
to see the options they were considering with this
so-cal |l ed open 2 rul e-nmaki ng. There are t hree options
out there. Andthe paper discussed-- and |l think-- 1
don't think we have a fi xed position going into that
di scussi on wi th our stakehol ders as to whi ch of those
three options we are going to put forward. | thinkthere
is honest disagreenent within the staff. But that
process of putting the rule out even before we have
proposed it, we have used in other cases, primarilyin
the materials area. It has served us well. As sonebody
suggest ed, we needed to do, but that doesn't nean we are
necessarily going to agree in the end. W are going
t hrough on a formal process and will make a final
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decision. But | think option2is -- shouldn't be an area
where there's a problemat the nonent. | think theidea
-- we finished the south Texas exenption-- was it early
August, Sanf? And we had t hree options for rul e- maki ng
options in Septenber. | suggest you guys go deal with
EPA. If they get arule-making in '91 and finish by
2001, that is pretty good. Sure in nmuch better shape
with us.

MR COLVMIN. M. Chairman, | et me conrment on
this. Thisisnot nmeant asacriticism | thinkthereis
| ot s of i nprovenent inthe process and | won't get into
who i s ready and who's not. We really want to nove
forward. | thinkthe question Conm ssioner Merrifield
asked how do we, in fact, bring together the right
priorities and, infact, nake the appropri ate judgnents
on what we want to work on and what we ought to all ow
t hose resources to be usedindifferent areas. And t hat
is really the purpose of where | think all of our
col l ective discussions should go.

COW SSI ONER MERRI FI ELD: | thi nk t hi s was
brought to a head by sonme of the efforts related by
National Fire Protection Associ ation 805. W are trying
toriskinformthefirerequirenments of part 50. And we
came up wi th a proposal for whichthere was zero i ndustry
interest innmoving forward onthat. | knowour staff and
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NEI credits -- and we are engaging wth other
st akehol ders to cone up wi t h sonet hi ng t hat makes sense
and sonet hing positive out of that effort. It isclear to
nme to the extent that we are comuni cati ng what we t hi nk
it isgoingtocost ustodothese various efforts. And
if at the end of the day only a small nunber of utilities
ultimately want to t ake advant age of sone of the things
we are comng up with despite what nmay be sone
significant regul atory costs fromthose, froma budgetary
st andpoi nt, the five of us have to make t he deci si ons
everywhere. Isthistheright placeto spendthe noney?
And t hat was the genesis | was tryingto cone fromw th
t he questi ons.

MR. COLVIN: | appreciate that. On each of
t hese i ssues that are either paidfor through specific
i censing fees paid by anindividual |icensee or paid
t hr ough by t he generi c funds whi ch cones out of the whol e
i ndustry's pockets, | have the same obligation w th NE
and t he board of directors to make sure we are focusi ng
t he resources appropriately al so. So | appreciatethat
coment .

CHAI RMAN MESERVE: Before we nove on to
Conmmi ssioner Merrifield s secondissue, let measkif
t here i s anyone el se who has comments onthis priority
setting issue. Ashok.
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MR. THADANI : Thank you, Chairman. | think
inprinciplel believe we arein conplete agreenment. And
| think we have had sone successes, 5044 in terns of
| ooki ng at reconbiners up front andthentakingtinmeto
study better theissueswiththeice containments and
Mark I'l'l contai nnents. That is the path, as you know, we
are on.

Simlarly, yourefer torule 5044, the ECCS
requi renents. Again, inthe proposal paper that we sent
to the comm ssion, the thought processisreally simlar
t o what you are tal ki ng about, nmeani ng there are things
we can do in the nearer termand then there are ot hers
t hat woul d t ake sonme nore tinme. Infact, that i s what we
are doing now. In fact, we have two options which we
expect to conpl ete on atechnical evaluationinthe next
few nmonths, as a matter of fact.

We do have to, also, it seems to ne, not
i gnore the i ssue of maki ng sure we have a sound t echni cal
basi s for maki ng changes. There are a nunber of i ssues
about risk analysis that need to be | ooked at fairly
carefully. Sol think there are sone fundanental areas
i f we do make changes to t hose, such as a definition of
Si ze or break and so on. We do need to nake sure t hat we

fully understand the inplications of those changes in
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terms of safety. And | think broadly our goal is the
same as yours.

You rai se the i ssue of the ANS decay heat
standards. | cantell you, yes, indeed, onsurface, it
| ooks likeit should beafairly easy thingto do. But
there are sone i ssues wth the nodels. And so one has to
consider all factors that are goingtoinpact safety in
an i nportant way. And | amnot tal ki ng about an i ssue of
smal |l uncertainties. We should not Ilet small
uncertainties hold us back. Sone of these issues go well
beyond t hat.

CHAI RVAN MESERVE: Let's turnto the second
subj ect that Comni ssioner Merrifieldraised, whichis
directed at M. Lochbaum about whet her there are sone
specifics where there's concern whether there is an
appropriate slashing of the safety margin.

MR LOCHBAUM Intheletter we provided for
today's neeting dated October 18, we |listed three
exanpl es of requirenents that had recently been what we
felt were |l essened wi t hout proper justification. The
first beingthe notice of enforcenent discretionthat was
granted by region 3tothe Firney (phonetic) reactor when
t hey broke their di esel generator and all owi ng t hemto
conti nue runni ng an extra week. That was a cl ose cal |
for us because Ji mDyer (phonetic) and all the people
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maki ng t hat deci sion | have the ut nost respect for. But
| just think that that decisionwasn't fully supported
and wasn't consi stent wth the gui dance. Andit wasn't
-- the conclusion may have been right, but it wasn't
justifiedontheright grounds. So you coul d cone to any
concl usi on t hat you want ed basi cally on that one. So |
don't think that was the ri ght way to proceed, to assune
that an unknown risk is greater than a known ri sk.

The ot her exanple we citedinthereport --
and | amnot trying to defend EPA even though it was
rai sed tothe agency in'91 and hasn't been resol ved yet,
is the issue of steam generator that Dr. Hopenfeld
(phonetic) raised a year ago. The staff has made a
nunmber of recomrendati ons to steamgenerator -- the
nunber of related changes -- wthout proper
justification, without the right know edge that that is
the safe thing to do based on the ECCSthat was rel eased
i n February of 2001. We felt that those safety i ssues
t hat were rai sed and confirmed by ECCS has to be bona
fi de and under st ood before all owi ng | onger peri ods of
time between inspections.

Third exanple | would like tocite -- it
wasn't in the paper -- | believe the nunmber is 01-100
t hat went to the comm ssionin June, 2001, whi ch i ncl uded
the security | evel s at permanent|y shutdown pl ants. The

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

51
paper that was released in October of 2000 by the
techni cal working group identifiedsone safety threats
associ ated with spent fuel storage and di scussed t hat
there were exenptions at plants that have been
permanent |y shut down t hat may not be consistent with
t hat safety hazard. Sowe felt thereis anindication
t hat safety margi ns have been conprom sed wi t hout an
appropri at e know edge and under st andi ng i n advance. And
al so, there haven't been any shortfalls that hadn't been
corrected yet.

If I could also address the Chairman's
question, if thisistheright nonent, about availability
of informtion.

CHAI RVAN MESERVE: Wy don't we defer that
one as a separate i ssue and peopl e can focus onthis set
of i ssues that you have rai sed now. Any conment on - -
you would like to make on the issues raised by M.
Lochbaunf

COWM SSI ONER MGAFFI GAN: | amgoi ng to t ake
atry. | think Dr. Hopenfeld' s concerns were dealt wth.
It was a little bit of a self -- we should have
term nat ed t he DPO on nuner ous occasi ons. | thinkthe
staff recogni zes that, but he kept changingit. But the
DPOwas put out for public comment as we weretryingto
deal with steamgenerator issues as we were headi ng
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towards a generic letter of sone sort. Andinthe end, |
read the February docunment from the ACRS totally
different fromyou. And |1 think Dana Powers (phoneti c)
has confirnedtothe chairmaninwiting and orally at a
comm ssion briefingthat our readingis correct, that
t her e was not hi ng al arm st by the ACRSreport. They said
there are sone things that the staff could do to i nprove.
And they felt that all the staff actions taken thus far
and prioritization of those actions in Dr. Travers'
(phonetic) updated action pl an were exactly on t he marKk.
So, | nmean, it may be, you know, that we can all treat
any ACRS as a Ror hshach bl ock to project any vi ews we
carry deep i nour innards, but at | east the author of the
report believes that we and the staff and Dr. Travers in
particular is correctly reading it.

Wthregardto the spent fuel pool study and
SECY 01-100, | think what we did based on -- and
previously indealingwthshutdown plants, the staff
felt that there was close to or absol ute zero probability
that after acertain periodof tinethere would be nmuch
of a danger at those plants fromexternal events. Nowas
aresult of that study | ast year, thereis some mnute --
still very, very, very | owprobability that things could
go wong; that the spent fuel pool coul d be drai ned and
you woul d have a zirconiumfire. Andthe staff correctly
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said to us in that paper, "W have | ooked at the
exenpti ons based on this study and we do not at this
poi nt see any reason to term nate the exenptions al t hough
we aregoingtolook at it." And | think they still owe
us -- having | ooked at t hose exenpti ons -- whet her they
reconmend we try toroll any of themback. So | don't
know. I's the glass half full or half empty? | thinkit
is half full, although ny colleagueto ny | eft obviously
di sagr ees.

CHAI RMVAN MESERVE: Let me just note
Comm ssi oner MGaffigan's comment of the ACRS
recommendationis correct. When the report canein, we
did ask themspecifically about the adequacy of the
action plan. And | think we have an ACRS response on
t hat point tothe pace we are proceedingwithregardto
steam generation i ssues. There are issues that are
out st andi ng, but the pace we are addressing those
questions is reflected in the action plan is an
accept abl e way to proceed. And we specifically asked
t hemfor that guidance withregard to that report, which
you are nentioning, the earlier 2001. Sam do you have
a comment ?

MR. COLLINS: | think M. Lochbaumrai sed
sone i nportant points. The firm NCED, and Davi d rai si ng
t hat i ssue, put sone i nconsi stencies inthe process that
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we are applying. There were words t hat woul d i ndi cate
t hat we are actual |y doi ng these revi ews of no i ncrease
in risk. Those words were pretty clear in the
instruction. And really what we are | ooking at i s an
aggravated ri sk, a bal ance of the considerations. And we
have been working internally with our staff and the
O fice of General Counsel and the regi onal stakehol ders
who have to i nplenent this process to clarify those
words. And | knowDavi d has rai sed this issueinfornmal
correspondence, and we have responded. Reasonabl e peopl e
can di sagree on that point. The steamgenerator issueis
aninportant issue. Andit is achallengefor the Ofice
of Nucl ear Reactor Regulation in partners with our
research. W are | ooki ng at the concerns that were rai sed
internally. And the O fice of Research is pursuingthose
t hat have been rai sed by ACRS. ACRS, inindicatingthe
criteriais needed and that criteria can adequately
protect the public health and safety. And t hey went on
to say that there is nore work needed in the severe
acci dent area. That is not why we areraisingit tothe
threshol d of a significant managenent chal | enge and
reasonabl e assurance statenents that we are providingto
the EDO. The O fice of Nucl ear Reactor informationis an

area that does need to be tracked. And there is a
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conm ssi on neeting comng upinthe short-termto di scuss
the status of that.

Spent fuel pool safety, | think that has
been adequat el y addressed. There was an ongoi ng st udy at
the time of the 9/11 events, David, to | ook at and
recal i brate oursel ves on sone of those potential issues.
And of course, that has been altered. But clearly, that
issue is in front of us also. And spent fuel pools
| i censees have been engaged at the direction of M. Kane.
We have sent out advisories to those |icensees and
interimactions are appropri ate.

MR. KANE: David, | wanted to add to what
Sam said. Certainly read very carefully what you
provided. And | think that is very inportant interns of
gi ving us sone i nsi ght that we took seriously. Certainly
t he docunentati on i ssue you rai sed | think was a very
i nportant one that we have | ooked at interns of maki ng
i nprovenents there. And|l will admt toto sone surprise
theriskissue. And | think that is (inaudible) -- |00k
at our regulatory that i s not quite (inaudible). I think
Samhas t al ked about t he addi ti onal gui dance t hat we put
out to the staff. But | think you have rai sed sone

clearly inmportant insights. And we appreciate that

contribution. You will see changes as we go forward.
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CHAI RVAN MESERVE: Let ne say | woul d |i ke
tonmove on, but | thinkit inmportant that we have an open
di scussion of these issues. And they are legitimte
guestions t hat you have rai sed, M. Lochbaum And we do
want to be abl e to address themin t he open and addr ess
themin a way t hat we can expl ai n howwe have reached t he
deci si ons we have.

Let me turn nowto the third question that
Comm ssioner Merrifieldraised, whichis the question of
how you bal ance the obligation dealing with security
bet ween t he private sector and the Governnent. | think
t hat the events of Septenber 11 have real | y brought t hat
i ssue very much tothe forefront, sonethingthat we are
goi ng to have to address, not just at the NRC, but across
the Governnent as a result of activities that are
underway with regardto the responsetothat event. W
woul d appreciate your insights.

DR. LYMAN: Well, | have a very sinple
answer to that given our ignorance about particul ar
det ai | s about security nmeasures. But | think the bottom
lineisthere has to be an objective defense for nucl ear
power plants that i s determ ned based upon a credi bl e
basis which fully takes into account the events of
Septenber 11 with respect to attacks fromground, sea,
river or air. Andit also has to address all potenti al

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

57

operating nodes of the plant. It has to address the
spent fuel pool vulnerabilities and has to involve a
credi bl e neans of performance testingto ensurethat the
| evel of security is adequate. Gventhat, | thinkitis
possi ble for the organization that it may not be
reasonabl e for the industry to assune the full costs of
such a program And therefore we arereceptivetothe
ideathat theline defined by the state regul ati on woul d
al l owfor the Federal Government to provide resources
wi th financial and potential nmanpower, equi pnent to deal
withthat threat adequately. But what we are not happy
about is any rol e of industry in using econom c argunents
to determ ne what they think is the appropriate | evel of
def ense of the plant. And in this view, | ampretty
troubl ed by t he corment that M. G pson sai d on Sept enber
11, "Industry and regul at ors t oget her nmade t he deci si on
togotothe highest state of alert,"” enphasi zing t he
fact that it is a voluntary recommendation. | don't
think it is appropriate for theindustry to have any say.
And t hat makes ne wonder if the m ndset we are proposi ng,
the commi ssion is ready to hear it.

COW SSI ONER MeGAFFI GAN M. Chairman, | am
of f ended by what was sai d. That decision-- | was not
acting chairman that day. The chairman was. That
deci si on was made consi stent wi t hout consultationw th
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t he i ndustry, but consi stent with the previ ous protocol.
| think what M. G pson was probably tryingto say, in
many cases, they beat us to the punch. W acted within
an hour. They acted even faster, maki ng i ndependent
deci si ons and deci si ons that were entirely consi stent
with the guidance we had in place. W sent out an
information noticein 1998 t hat woul d descri be -- not
t his circunstance, but i n general howwe woul d upgr ade
security at the sites. W acted consistent with the
protocol we had in place, which was the fastest way we
can act. |If youwant to drawup orders and get all the
| awyers i nvol ved and t hat nmakes you feel better, we woul d
act alot slower. And so, you know, this sort of probing
at peoples' notivesintryingto, youknow, go at us al |
the tinme, | don't appreciate at all.
DR. LYMAN: | amsorry if | offended you.
That wasn't the intention, but | guess ny concernis
still there. Wy doesn't the comm ssi on have t he power to
issue an imredi ately enforceable order under the
ci rcunst ances t hat doesn't invol ve | ong negoti ati on or
i nvol venment? And | don't knowwhy t hat has to be the
caseinanational crisis. But youknow-- and | have to
say that even after Septenber 11 -- and | don't want to
go intodetails, but we recei ved sone anecdotal reports
about inconsi stenci es about what the state of al ert neant
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fromsecurity regulators. And maybe a | ot of those
| oophol es have been cl osed by now, especially sincethe
US. retaliatory strike started. But at |east inthe
first coupl e of weeks, we were not gettingthe nessage
t hat that order had | ed to a consi stent response. And |

think the public needs the benefit of a consistent
response to conpensate f or what we don't know about a
Situation.

CHAI RMAN MESERVE: Let nme put this in a
somewhat different context. Of course, this is an
awkwar d area for us to di scuss i n an open forumbecause
alarge nmeasure of the activities that has taken pl ace
and why and how it has happened and things that are
cover ed by saf eguard i ssues and ones that are ensured to
ensur e t he adequacy of defenses, the |l egal franework we
wor k i s oneinyouwhichour regulations designa-- with
the details of that design basis being defined on
saf eguards basi s. Licensees have to have the capacity to
be abletoreact tothat. Theinformation noticeis not
one that augnments that | egal obligation. It reflects the
context in whichif we beconme aware of a circunstance
where thereis a prospect that the ordi nary obligation
that they have at all tines to assure adequat e protection
i s onethat needs to be especially vigilant because of
i nformati on we know, we tell our licensees. And that
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t hey have, with that additional information, havethe --
can take the steps to augnent their -- the capacities
t hat they normally have. Qur whol e purpose of having
i nformation noticein place was to enabl e the NRCto act
very qui ckly upon the tinme we get threat i nformation and
t hat we can i mmedi ately notify our |licensees. And we
have i ssued a whol e seri es of threat advi sories since
Septenmber 11 to reflect the sonmewhat changing
ci rcunst ances t hat have ari sen, including actions that we
believe the licensees shoul d take on all of that subject
to exam nati on.
Let nme say that al though this is sonething
t hat goes out inorder todoit quicklyinthe way of an
information type notice, |icensees have all recogni zed
t he enhanced threat environnment. This has been a
cooperative activity inwhichsinceall thelicensees
have signi ficantly augnented t he capacities they have at
the plants. And we have also, of course, been
cooperatingwi th a vari ety of other federal agencies to
assure that there are other capabilities that woul d
becone avail abl e or are avail abl e as t he ci rcunst ances
war r ant .
| would Iike to conme back, though, to |
t hink the mai n thrust of theissue that was -- that you
rai sed, which I think is a very serious one -- is a
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question of what isthelimts of the obligations that
shoul d be i nposed on the private sector withregardto
def ense obligation. Design set acertain boundary that
was bel i eved to be one, realistic. It was not set by us
alone, but inconsultationwithintelligence agenci es and
ot hers. The Septenber 11 event rai ses the prospect that
we shoul d reexam ne t hat whi ch we are goi ng to do, but
thereis still the fundanental questionthat underlies
all of thisandthat is howfar should we goininposing
obligations onaprivate -- basically what isacivilian
guard force. Andthat is aquestionthat is independent
of the nature of thethreat. And the threat coul d be at
such alevel that it isjust unrealistic or i nappropriate
to rely on an appropriate guard force to defend.
COWM SSI ONER MERRI FI ELD: | think the
chai rman does get to t he heart of the question. And | et
me add one background tothat. One of the things | think
everyone around here tries to do is benchmarking.
Benchmarking is a good thing. And | and the other
conm ssi oner s have gone abroad and benchmar ked wi t h many
of our counterparts internationally. The requirenents we
have for fencing, |linited access, background checks,
passi ve det ecti on systens, caneras, heavily arned guards,
i ncl udi ng ML6s and shot guns, def ensi ve shooti ng positions
at the plant, these are not things that you are findi ng
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at plants around the world. In the 30 units in 13
countries that | have seen, there are only two exceptions
t hat | have seen t hat have requi renents greater than what
we have. One of those is in South Korea. They do have
antiaircraft facilities at those sites, principally
because they arein acoldwar. They have a nei ghbor to
thenorthwithlots and lots of jets. And they perceive
t hose nucl ear power plants as adirect target. Inthe
United States here, obviously, we need to deal with
passenger jets and need to deal with that in the
cockpits. And having anti-aircrafts at our sites is not
the placetodoit. W haveto defendthe skies and t hat
is partially through a partnership with the FAA

The other place that | saw sonething
different was in Lithuania. They have an arnored
personnel carrier sittinginthe mddl e of their area.
It was cheaper for themto get a personnel carrier than
it wastobuildfortifiedstructures aroundthe plant.
And gi ven the fact that the gross national inconme in
Li t huani a i s about $2, 500 per person, that i s tremendous.
Those are the two exceptions.

Virtual ly every ot her case, the def enses at
these plants is significantly higher than that of our
counterparts. And many ot her countries, not havi ng an
active defense systemas we do, it is holding the
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i ntruders | ong enough for the |l ocal and state policeto
get there and deal with it.

Getting to the heart of it as we nove
forward -- and we are goi ng to have t o nake deci si ons on
this and work wi th our federal and state counterparts --
but where do we draw that [ine? How nmuch nore do we
i npose on our |icensees and how nmuch of that is
appropriately borne by local, state and Federal
Gover nment ?

MR. COLVIN:. M. Chairman, let ne try to
of fer a couple corments. | thinkthe cooments nade are
really appropriate and | think they are goingtotakea
| ot nore consideration and need to be given alot nore
consi deration than we can do heretoday. But | thinkif
we | ook at what has been done inthe United States today,
we spent a nunber of years | eading uptothe Y2Ki ssue,
anal yzi ng and eval uati ng t he i ssues when we t al k about
our critical infrastructure, not only power plants, dans,
chem cal plants, so on and so forth, including our
i nformation systens. And there are al ot of steps that
have been taken. Andto dothat, | think that withthe
office-- the newOfice of Honel and Security. Andthere
isalot of discussion ongoingnowtotryto, infact,
refine this and I guess try to | ook at what are the
assets avai |l abl e between t he pri vat e sector, between the
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| ocal , state and Federal Governnent that can be brought
t o bear and what ci rcunstances t hose woul d be brought to
bear to protect thiscritical infrastructure. 1 think
the issuethat wereally need to deal with onthe nore
i mredi at e basis is howto ensure that we have a seanl ess
under st andi ng of responsibilitiesinthe near termon
t hese i ssues and not have an expectationthat is either
unrealistic on behal f of what an i ndi vi dual conpany can
or cannot protect agai nst or what the state, | ocal and
Federal Governnment can or cannot protect against.
Certainlyinthis area, theresponsibility for the safety
of these plants and for theinvestnent inthese plants
reallyrestswiththelicensee. Andthere needs to be a
clear cut -- in ny view, a clear cut discussion and
rel ati onship that exi sts between t he Nucl ear Regul atory
Conmi ssionthat bringsin, as Dr. Wlds has said, all the
state involvenent in particul ar, because that i s where a
| ot of that response and support would cone in the
i mredi ate nature. | think thisis anissue which our
Nationis goingto havetograpplew ththat is nuch nore
conpl ex. And we need to incorporate -- | think as you
i ndicated inthe conm ssion's |l etter back t o Chairman
Tauzi n t hat needs to be done, needs to be done withinthe
cont ext of what is doneto protect the Nation's critical
infrastructure. | dothink there are alot of steps that
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have been taken. Your letters tothe governors and state
and | ocal agenci es has worked very well to build a better
understanding and relationship about where the
responsibilities lie. W have seen a |ot of that
activityresult invery inportant steps being taken and
we think that i s appropri ate. W have had di scussi ons
wi th the Departnment of Defense, with other intelligence
agencies. And | have a great deal of confidence that
t hese i ssues are being dealt with at the hi ghest | evels
of our Government. | think that the comm ssion's
i nvol venent inthoseissuesinfittingthe nuclear power
pl ant security issues within the context is very
i nportant.

MR. GIPSON: Can | just put sonme focus
around a couple of comments that were made? The
deci si on- maki ng t hat was made after the Septenber --
unprecedented Septenber 11 events were quick,
consci enti ous and del i berate. And refl ecting back about
a quote that | keep in ny mnd, that nmanagers and
supervi sors do things right, but | eaders do the right
thing. On that date, | feel the comm ssion and the
regulators did the right thing. And with respect to
consi stency inny region, Region 3, JimDyer (phonetic),
t he regi onal adm ni strator conducted two tel ephone calls
a day with all the |icensing | eadership to make sure
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ever ybody was consi stent intheir approach and t o nake
sure we had a conti nuous | earni ng process going. Al the
ot her regi ons were doi ng the sane thing with the regi onal
adm ni strator and t hey were feedi ng back to the staff.
And we were actual ly in alearning node fromeach ot her
fromdifferent regions. And |l will tell youthat, you
know, too often, we i nappropriately refer to bureaucracy
i n our Governnent organi zati ons. Septenber 11, we had
| eadership. And it was denonstrated not only here at
this organi zation staff | evel, but it was denonstrated i n
thefieldaswell. And |l think theindustry's response
was unprecedented and was appropriate as well.

So | would take i ssue with the way those
events were handl ed, especially inthelight that there
was no specific -- that I knowof no specific threats
agai nst nucl ear plants. The response t hat was made and
the decision-making that were made well can be
gquesti oned. But for those of us who were onareal tine
basis, | thought it was exceptionally well done.

CHAI RMAN MESERVE: O her comments on this
i ssue? M. Lochbaum

MR. LOCHBAUM | just got to support Dr.
Lyman not only because he's right, but because t he fact
that the inconsistency -- hedidn't want togointoalot
of detail, but what the inconsistencies are for the
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reasons thisis apublic debate, but as of | ast Friday or
t hi s weekend, this place had better protection than Mi ne
Yankee. It's absurd. | was intervi ewed by Fox Channel 61
out of Hartford, Connecticut, who drove their van passed
t he gat e at Connecti cut Yankee | ast Friday | ooki ng for
sonebody tointerviewand didn't find anybody. W have
heard accounts where a fornmer worker on Septenber 11
wanted to see how his plant was protected and went
t hr ough t he gat e and wasn't st opped by anybody. Research
reactors across the country are protected by the desi gn
basis threat rule in theory but not in practice.

So, you know, | understand that a | ot of
t hi ngs wer e done and t hose are all comendabl e, but t he
consi stency i ssues that Dr. Lyman rai ses are exactly
right. Andit tookalongtineafter Septenber 11. And
we still don't think that they are all at thelevel they
shoul d be what the | awrequires -- not beyond that, just
uptowherethelawis; not going beyond that, just upto
wher e peopl e shoul d be protected today. And | don't
think we are there yet.

CHAI RMAN MESERVE: Al ot of effort has been
made to ensure that all of the facilities nentioned, that
we have adequate protection. Dr. Marston.

DR. MARSTON: As a nenber of the public as
wel | and concer ned equal | y about t he heal t h and saf ety of
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t he public in general inny openingrenmarks, | nmentioned
that | had done risk assessments for a number of
i ndustries. And |1 think when we tal k about protection
and heal th and saf ety of the public, you have to | ook at
arealistic perspective on howwe shoul d depl oy assets in
protecting the health and safety of the public in
general . There are a nunber of industrial facilities,
not nucl ear, that contain a nunber of hazardous and toxic
materi al s that we need to be concerned about those as
well. Security requirenents of those are nuch, nmuch
| ower than what we see at our facilities. The
accessibility by the public is al nost seanl ess.

So | think we have to be realistic on how--
if waretolook at it froma nati onal perspective, how
we need to deploy the assets we have. So | would
caution, if we are real Iy tal ki ng about ri sk assessnent,
we needto look at it froma soci etal perspective and not
froma nucl ear perspective assessnent. And that is
spoken as a nmenber of the public. Thank you.

CHAI RVAN MESERVE: Conmi ssi oner McGaf fi gan.

COWMM SSI ONER McGAFFI GAN: | don't think Dr.
Lyman answer ed t he questi on Conm ssi oner Merrifield asked
about what bel ongs inthe design basis threat. And he
rattl ed off a bunch of things. One of themwas air. And
|"d be very interested in his view as to whet her he
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bel i eves -- design basis threat i s what we expect the
i censees to be able to defend agai nst. Does he he
bel i eve we shoul d be def endi ng t hese plants fromeither
fighter aircraft or comrercial airliners divinginto
t hen? And does he bel i eve t hese guys shoul d have their
own private air mssles and air forcesto deal with that?
| f he does, | suggest he gotalk tothe Congress. But I
amjust interested, just to foll owup on one credible
DBT, including air attack. Wat do you have i n m nd of
an air attack t hese guys are supposed t o def end agai nst
in the way of private forces?

DR. LYMAN: | didn't say that that is a
responsibility that the |icensees --

COW SS| ONER Mc GAFFI GAN:  The DBT i s what
the licensees with high assurance i s supposed to be
t aki ng on. Eneny of the state is what the Governnent is
supposed -- beyond design basis threat is what the
Governnent i s going to deal with. Wen we built Turkey
Poi nt, there was concern about the Cuban Air Force. The
United States Air Force i s goingto protect Turkey Poi nt
as it protects Mam . And presumably we went through
that inthat |icensing case. And we deci ded Tur key Poi nt
did not needits own air force and Turkey Poi nt coul d be
built. What isit youthink belongsinadesignbasis
t hreat ?
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DR. LYMAN: |'msorry. It was aterm nol ogy
problem on ny part. | was sinmply thinking of a
definitionof thethreat, whether or not it is adesign
basis threat or not.

COWM SSI ONER Mc GAFFI GAN: That is a
tremendous point. If youthink we have to defend t hese
pl ants fromthe air, then | think obviously M. Ri dge,
t he Pent agon and ot hers are going to t hi nk about it and
t hey have been. And we have been wor ki ng with themsi nce
Septenber 11. The whole heart of Septenber 11 and
t hereafter has been been beyond desi gn basi s threats.
Al'l these peopl e have sone capability, because t hey can
def end agai nst t he desi gn basi s threat. They have sone
capability to def end agai nst the -- beyond desi gn basi s
t hreat. W obviouslyly have to augnent. M. Levent hal
(phonetic) isinthe audience. Youwerecallingfor air
def ense guns to be depl oyed around t he pl ants. W don't
have ai r def ense. W have Hawks, m ssiles, Stingers and
t he Pentagon. We get our mlitary advi ce fromthe joi nt
Chi efs of Staff. The Pentagon di d not make t hat choi ce.
To this day, | don't think we have air defense guns
around any of the plants. And it was nonsensical, the
commrent, inall honesty. It gets you a press rel ease and
gets you inthe public domain, but it is not sonething
that was very useful to the policy debate.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71

CHAI RMAN MESERVE: Let nme suggest -- |
under stood the context or the coment.

VOCE: | would like the opportunity to
respond.

CHAI RVAN MESERVE: Let ne suggest, we have
a nunber of invited guests that have had an opportunity
tointeract withus. Andthis was not i ntendedto be a
free-fl owm ng exchange and focus on the security issues
whi ch are awkward to di scuss inthis setting, inapublic
setting in any event.

W have been goi ng f or about an hour and 45
m nutes. Let ne suggest we take a very short break and
gi ve everyone a chance to stretch their | egs and we' ||
conme back and resune.

(RECESYS)

CHAI RMAN MESERVE: Why don't we get
underway. Inorder totake us off the security issue for
just anonent, | wouldliketoturntothe questionthat
| raisedwthDr. WIlds, whichis he had nmade a point in
his opening coments that he has seen a |ot of
i nteraction anong t he Federal Governnent, states and the
| icensees inthe context of respondingtothe Septenber
11 event. NRC would like to be helpful inthat in a
|l etter we sent out tothe governors, totry to make sure
t hat there was a connecti on nade bet ween assets that the
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governors have the capacity to depl oy and t he i ndi vi dual
i censees. And that has worked very well. The point,
however, is that there nay be | essons | earned there as to
howt he NRC m ght interact better with youwithregardto
ot her i ssues. And we woul d | i ke to get your suggesti ons.

DR. WLDS: Wthregardtotheletter that
went out to the governors, they are still -- 1 nmean, |
t hink the nmechanism for contacting us is there and
keepingusintheloopisthere. But after that letter
went out, ot her advisories were sent tolicensees. As a
state liaisonofficer, | was notifiedthat they went to
the licensees. But as far as what you were requesting
the licensees to | ook at and consider, that was not
transmttedtothe state. Soit makesit very difficult
for us in, youknow, providi ng assi stance; eval uati ng
what we can respond wi t h; howwe can respond w t hout t hat
knowl edge and t hat i nformati on, you know. One of ny
speci fic questions when | was notifiedwas, will these
recommendati ons i nvol ve any type of state responseto
augment what i s needed? The ori gi nal response back to ne
was no. This w Il not involve anything for the states.
And t hen t he next -- oh, probably wi thin an hour, | was
getting a phone call and we were havi ng neetings with
regard to what the state needed to provide. And it
becanme very difficult for the state to evaluate this
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situation w thout the know edge of what you had
transmttedto thelicensees, because, you know, | know
peopl e have t al ked about different security i ssues, you
know. We are | ooki ng at security, not just at nucl ear
power plants. W are | ooking at our whol e i nfrastructure
within the state. And we have to prioritize how we
depl oy our resources. And we need to | ook at resources
inconparisontoother facilities. And we have to take
into account the security capabilities of that power
plant. In sayingthat thereis not aconsistent response
across the states, | sonewhat probably di sagree with
t hat, because, you know, those consi derations are taken
into our deci sions.

I think one of the best ways that in the
present situation, the NRCcould just partner wwthusis
asinformationistransmttedtothelicensees, that it
alsobetransmttedtothe states so we get a heads up
what you are tellingthelicensees; how, you know, we can
start eval uati ng, you know, our priorities and nmaki ng
things novealittle snoother. | thinkit woul d be good
to -- | know there are neetings with the regional
adm ni strator and the | i censees on a regul ar basis. |
think it woul d be good to include the states in those
conversations -- inthose neeti ngs, you know, because
what ever you decide -- alot of situations, requirenents
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t hat you give the |l icensees do i npact state resources.
And t he qui cker that we can conmuni cat e back how t hat
i npact affects both of us, | think the nore effective we
will be in ensuring public health and safety.

COW SSI ONER McGAFFI GAN: M. Chai r man,
could I ask a question on this point? W have been
talkingalot internally about howto i nprove our ability
totalk tothe sites about saf eguards, | awenforcenent
and if necessary, classified information and rule
suggesting -- indoingthat inreal tine as opposedto
ways we have been doingit recently. Is that something
that if we are thinking about spendi ng noney in the
future, doyou all need to be abl e t o have cl ear ed peopl e
who can deal with that information?

DR. WLDS: |In Connecticut --

COW SSI ONER McGAFFI GAN: And do it in real
time?

DR WLDS: In Connecticut, we do have sone
of those di scussions with the Departnent of Defense. W
have a |ot of Departnment of Defense facilities,
Departnent of Energy facilities. SofromConnecticut --

CHAI RMAN MESERVE: Do you have resources?

DR. WLDS: We do not have at this point in

tinme.
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COW SSI ONER M GAFFI GAN: | s t hat sonet hi ng
you are going to get in any case?

DR. WLDS: It's sonething | think we are
| ooki ng at with regard to what happened in recent events.

COWM SSI ONER McGAFFI GAN: |t woul d be ni ce
for our budgetary purposesif M. Ridge-- if thereis
need for real tinme conmuni cationw th the governors and
t hei r bureaucraci es about information that includes
sensitive, you know, | awenforcenent or saf eguards or
even classifiedinformation, that's a capability you all
need -- we need to think -- the Governnent needs to think
about .

DR. WLDS: Right. And we need to be in
t hat | oop, because if you are going to be requesting
resources fromthe state, you know, we need t o have sone
know edge t hat t hose resources are goi ngto be requested
and how we can provi de those resources as opposed to
goingintoaneeting--1 nmean| was just at a neeting.
We went in. | didnot have any i nformationw th regard
towhat the NRChad transmttedto the licensees and t hey
wer e aski ng us for resources based upon t hat infornmation.
And so, you know, we have to prioritize for the whole
infrastructure, response and know ng --

CHAI RMAN MESERVE: Let me say, Dr. Wlds, it
is possible that the ball got dropped.
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DR. WLDS: There was an advi sory t hat was
sent .

CHAI RVAN MVESERVE: But you wer e supposed to
get it as well.

DR. WLDS: And we didn't.

CHAl RVAN MESERVE: That was j ust t he probl em
wi t h Connecticut, | hope. But | appreciate the comrent.

MR. COLLINS: We will nmake sure that we are
i nked. But clearly, theintent was three-fold. One was
tocall thestatesinitially and Il et themknowwhat was
bei ng i ssued and provi de t he opti on of receivingit over
t he weekend or providing for delivery thefirst day after
t he holiday. And we actual |y checked back t hrough t he
process to be sure that was taki ng pl ace. So we needto
| ook specifically, Dr. Wlds, to find out what happened
in that case. Appreciate the comment.

Let me turn to one of the other subjects
t hat was -- several of you nentioned, which is this
difficult balancethat particularly for an agency |like
t he NRC of achi evi ng t hi s bal ance bet ween openness and
havi ng as open a process as possi bl e whi | e si mul t aneousl y
Iy neeting the security concern. And | think all of you
are awar e t hat because of sone security concerns, our web
was down for several days and has been down. W have
beentryingtobringit upina pieceneal basis and has
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gone up yesterday with portions of it. So we are trying
to bring back information that had previously been
avai |l abl e.

But there's a generic issue that we are
going to have to be dealing with nore broadly in that
thereisalot of informati onthat we have custonmarily
provi ded and have t o consi der whet her we can provideit.
And this is anissuethat i s nmuch nuch broader than the
NRC. | would -- several of youraisedthis as anissue.
And |'d be interestedincoments as to howwe can -- how
you t hi nk we shoul d approach this issue. M. Lochbaum

MR LOCHBAUM | n our experience in dealing
wi t h saf equards i nformati on prior to Septenber 11, we
noted there seemed to be a probl embetween what the
criteriawas for classifying saf eguards and nonsaf eguar ds
information. And it seened to be nore subjective and
contextual rather than, you know, awell-definedline, if
such a thing exists.

In, I think it was May of this year, |
downl oaded a docunent fromAdans that | felt | shouldn't
have been able to get that had to deal with sone
information at Waterford that | don't think | should
have. Soon after that, | called up the NRCto question
whet her | shoul d have been able to do that. The NRC
| ooked at it for a week and determ ned that it didn't
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cont ai n saf eguards i nformati on and t her e was no probl em
VWhen | asked if it was okay to put it on my web site,
thenit becane a safeguards informationandit is not --
or shortly thereafter, it was reclassified as not
publicly avail able, whichis what | thought it shoul d
have been in the first place. So | think thereis a
cont extual issue.

Since Septenber 11, | heard a |ot of
di scussions that that is part of the problem in
determ ni ng what i s on or what isn't publicly avail abl e.
So |l think it is inmportant you devel op an objective
standard as nuch as possi bl e and nake sure all the peopl e
that are making the determ nation are trained and
fam | i ar and have an under st andi ng of what that criterion
i S.

Related to that, you know, once the
determ nation of what's not and what i s conpl ete, we sent
aletter intothe staff |ast week asking that oncethat's
done, any ti ne a docunent or cl ass of docunents used to
be publicly avail abl e and is nownot, we would liketo
know about that, because until we hear that sonethingis
no | onger avail abl e, we are going to conti nue to assumne
that it is. And we may have | egi ti mat el y downl oaded or

obt ai ned docunents prior to Septenber 11 that t he agency
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doesn't want di stri buted anynore. And unl ess we know
about that, we are not going to be able to conply.

So once this process i s done, there needs to
be some way to comruni cate with peopl e who obtai ned
docunments so they can act responsi bly as well. | know
it's a tough issue.

One of our concerns -- at | east not inthe
interi mperiod, but oncetheinterimperiodis over, is
t hat bal ance that's been di scussed several tinmes today.
W don't want to -- UCS has not under conpl ai ned t oo nuch
about the web site bei ng shut down and t he probl ens goi ng
on, because one of the ways to deal with that is no
| onger allow public participation in the safeguards
meet i ngs that we have been participatinginthelast year
or twowith M. Tracey and his staff. W felt those have
been hel pful to us to understand the i ssues and haven't
crossed the line and provi ded t oo nuch i nformati on. W
want that to continue. So althoughtheinterimperiod
makes our jobalittle harder, we understand t he reason
for it andthe needfor it. Sol guess that's our views
on the i ssue of public availability and particul arly what
we need back once that determ nationis done. Thank you.

CHAI RVAN MESERVE: Conments? M. Hairston.

MR HAIRSTON M. Chairman, | intentionally
did not deal with this issue when | was tal ki ng about
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public confidence. | would |ike to mke a coupl e of

comments really asautility executive andthen | woul d

like to close with a comment as just being a citizen.

If we don't I earn fromthe past, we wi || be
dooned to t he past. And you know, when we | ook back at
ot her events that have traumati zed and changed our
i ndustry, you | ook back and you | ook at Three M1l e I sl and
square inthe face. And certainly, many of the things
t hat we di d have taken us to great | evel s of perfornance.
Some of what we did we have had to undo because the
benefit and the risk were not at all comrensurate.
Matter of fact, today, we still try to undo things. |
t hi nk t he nessage there is we go t hrough these trying
times we'rein. We needto bevigilant that what we do
adds val ue to what we are trying to acconpli sh. Qpenness
-- and froma nucl ear executive point of view, | think
t he success of the recent years has to do with the
openness t hat we have had inthis process. It may not be
as open as everybody wants it, but it's certainly nore
openthanit was five years ago. And | think we are all
better off. Five years ago, this man sitting here on ny
ri ght was just sonebody t hat was quoted i n t he paper.
And now !l sit in neetings and hear what his i ssues are
and we can deal with them And he hears what ny i ssues
are and we can deal with them
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So | woul d just encourage this processto
stay openintw ways. One, the process itself needsto
be understood. And two, what information is in the
process needs to be understood by the public. So |
support that.

Now | et me take of f my utility executive
hard hat andtalk as acitizen. | don't think anybody in
t his roombel i eves that we are not at war with an eneny
of the state. We have troops in foreign nations this
nor ni ng at war and we don't knowwhat this eneny | ooks
i ke. We don't knowthe uni formthey may wear. W don't
know what ki nd of U-boats t hey may have or tanks or ot her
t hi ngs, but we knowt here's an eneny out therethat is
after us. It isdeclared. Andsol, as acitizen, think
we need to go back to Worl d War |1 when peopl e wal ked out
of factories., do you renenber the signthat was over the
door? Loose lips sink ships. Tinmes are not normal. And
| as acitizenthink when you cone to security matters --
not security process, but security matters, we haveto
put our trust in the Government. | nmean, there are
t hi ngs t he NRC knows t hat we don't need to knowt hat |
trust themto have as autility executive. As acitizen,
sonmehow we have to buil d confi dence, public confidence,
t hat our Governnment is goingto dotheright thingin
this narrowarea, but very i nportant area of security.
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And as | sat around here today, we were tal ki ng about
process. But occasionally, it would get into threat
versus what we're able to protect against. | amvery
unconfortablewi th that as acitizen. Sol think as we
| ook at openness onthisissue of security, |et conmon
sense prevail. Andif we aregoingtoerr, let's err on
beingalittlebit nore closed onthat area. Thank you,
M. Chai r man.

CHAI RMAN MESERVE: Thank you. O her
comrent s? Comm ssioner Merrifield.

COW SSI ONER MERRI FI ELD: M. Chairman, if
| couldjunmpin. Thisisasort of aninterestingstory.
| remenber about six weeks ago, | had M. Lochbaumi n ny
of fi ce and we had Fran Gol dberg (phonetic) and Stu Ryder
(phonetic) there. And we were going over the
denonstrati on of a newprototype of our web site. And a
common theme in that neeting was a concern by M.
Lochbaum We have such a great vol unme of docunents
avai | abl e and we do such a good j ob to nake sure that
whatever we dointhiswebsite, wedon't [imt accessto
that. And all the comments we heard prior to Sept enber
11 were regarding the quality of -- the quantity -- the
gquantity and quality of information avail abl e on our web

site. And if you | ook at how we conpare relativeto
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ot her federal agencies, | think we are, if not nore, open
t han anybody el se.

Sowiththat, | thinkthere's arecognition
that we are a victi mof our successinthisregard. W
have done a very good jobinthe past inprovidingthis
information. There are ot her nenbers of our federal
famly who we have to deal with froma defense and
security standpoi nt who are not used to havi ng such a
degr ee of openness. Wen they went to our web site, saw
t hi ngs they are not typically used to seeing. Andthat
made us t he deci si on to shut down our web site for the
ti me being.

| think M. Lochbaummakes a good poi nt. W
need to have a di sci plined process that we usetotryto
make i nformati on avail able to the extent that we can
althoughit'sdifficult. Anytinme -- and anyone who has
ever gotten a security clearance as | have, a | ot of
t hese i ssues are judgnent calls. Andit's not al ways
easy to have a checkl i st of what you are going to keepin
and keep out. And no natter what we do, it is very cl ear
tonme that therew || be sonme docunents t hat we may end
up rel easi ng and down t he road, may deci de we di dn't want
to or we may have sone t hi ngs to hol d back t hat per haps

peopl e feel that we shouldn't.
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| think M. Hairston's conments are valid.
Wedo--inthisdifficult time, we are goingto haveto
err on the side of caution and hopefully peel that back
t he best we can to be as open as possible.

The one last thing | would |like to say --
and Pat Norry is probably better to gointo detail on
t hi s because I know she had sone fol ks | ooking at this --
given the breadth of our web site and the vol ume of
mat eri al s that we had avai | abl e, det erm ni ng what shoul d
and shouldn't be released has a potential to be a
monument al effort onthe part of this agency. It's got
to be done carefully. Andit's going to take staff.
It's going to take time. Going to take noney. And
despite -- and we received a flurry of letters from
peopl e this week, you know, about -- nmaking a | ot of
di spar agi ng conment s about our havi ng t aken down t he web
site. It isinthe best interest of the Amreri can peopl e
todothis carefully but doit inan expectationthat we
remai n open.

CHAI RMAN MESERVE: Pat, you nay want to say
sonet hi ng about the process we have been foll ow ng.

MS. NORRY: The process we are usingis --
even before having been requested by the Defense
Departnment, which represented a group | ooki ng at all
agency web sites, we had al ready decided that sone
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material inthelight of the current environnent that we
had out there was -- should be withdrawmn. So we did
that. And then the decision was made t o shut down t he
entire site. What we're doing nowis tryingto focus
first onthose areas where it i s obvious that we need a
site back upinorder to conduct business and it does not
represent any kind of athreat. That takes tine. And
t he process of getting material back onthe web, it's not
as easy as gettingit oninthefirst place. Once you' ve
shut down t he operation, getting stuff back onis just
procedurally nore difficult.

Yesterday we were able to get back the
public neeting site, press releases, enmploynent
opportunities, those ki nds of things, which obviously
present nodifficulties. W are nowworkingto get the
rul e- maki ng site back up as fast as we can, because t hat
is an area that needs priority. El ectroni c exchange,
which we are able to exchange information with the
i ndustry, other sites, we have teans working very hard - -
the focus is on, let's get as nmuch back out there as
qui ckly as we can, but we havetodoit in a way so we
end up with a category that we're not goi ng to put back
up. W have to have a cl early def ensi bl e reason for that
and that's the objective.

CHAI RMAN MESERVE: M. Chairman.
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COW SSI ONER MERRI FI ELD: M. Chairman, if
| may. There nmay be sone necessity for engagi ng wi t h our
st akehol ders inidentifying areas of our web site that
t hey have particul ar interest in using and focus our
limtedresources that have t he greater user need. And
t here may be some areas which are going to take us a
littlebit noretinme and effort. But if they are not as
i n demand, they may go i nthe back of the key rat her than
in the front.

MS5. NORRY: | think we can do that.

CHAI RMAN MESERVE: Any comment s?

DR. LYMAN: Just a general comment. | woul d
i ke to point out, of course, you have to assune that a
good deal of the information that you have already
provi ded over the | ast several years is out there and
can't really be brought back. So there's an anal ogy to
nucl ear weapons information. It's comonly thought
there's enough informationthat if the weapon i s desi gned
nowthat can't be effectively controlled-- and the focus
has t o be on physi cal protectionmaterial. | thinkthe
anal ogy hol ds here. | nean, your primary focus has to be
on physi cal protection at the plants. And doesn't gi ve ne
much confidence i f you end up bei ng afrai d of providing
informationto the public because it makes nme wonder how
much confi dence you have i n t hose neasures. So again, |
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woul d urge you to draw that |line rather carefully,
Conmi ssi oner.

CHAI RMAN MESERVE: Let ne just say | think
we do appreciate the inportance of the physical
protection of the plants as the primary goal. The i dea
of the web siteis not tofacilitate its capacity of
soneone bei ng abl e to make an attack on t he basi s t hat
t hey have information -- to nmake it an easi er task t han
it otherwi se would be.

MR. LOCHBAUM | hate to go for twofers
(sic). 1 don't knowwhy access to Adans i s beinginvited
back, because there's alot noreinformationin Adans of
a nore sensitive nature than there was onthe web site.
| stopped by t he PDR and asked for gui dance to get in.
| was told | would be e-nmail ed. And he sent an e- mai |
and | still haven't gottenit. So | heard access to
Adans has been provided to sone people at |east.

But i n context of this slow, deliberative
process for the stuff that's on the web site posted
versus stuff you can get through Adams, | guess | am
confused by that.

MS. NORRY: We nmade a deci sionto focus on
the web first. W have taken sone t hi ngs fromAdans when
we real i zed obvi ous di screpancy. But we had to focus t he
energies first onthe web site and that's what we are
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doing. |If you have any particul ar suggesti ons about
t hi ngs we ought to get out of Adans, |'d appreciateit.

COWM SSI ONER McGAFFI GAN: M. Chai rman, |
may have m sperceived something. 1 think David just
endorsed Adans or sonet hing.

CHAI RVAN MESERVE: | was prepared to nake a
flipcoment. Wedidn't have totake Adans down. It was
so confusing that we didn't have to worry about it.
Ot her comments on this subject?

MR. TOLLISON: | have one, just on the
general subject of security. INPOis not involvedin
security, which | view as a very good thing, not
necessarily for the reason you m ght expect. The reason
| think that isagoodthingisit allows ustofocus on
traditional safety and reliability as a result of
i nternal events or the possibility of internal events at
astation. Sol knowthe NRC and many of the staff are
consunmed with this right now, andthat's well justified.
But at I NPO, we are not. And as a matter of fact, we
didn't really mss a beat in our evaluation and
assi stance activities on Septenber 11. Wen t he event
happened, we had 117 of our 200 techni cal enpl oyees in
the field, 101 nationally and 16 i nternationally. And
al nost wi t hout exception, those enpl oyees stayedinthe
fieldduringthat week and subsequent weeks and conti nued
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their work in evaluating safety and reliability and
provi di ng assistance towards reaching excellence
t hr oughout the period. W had sone i nconveni ences as
everyone did.

For exanpl e, one eval uati on teamdrove from
At |l anta to Davi s Bessi e (phonetic) for their eval uation,
but it took place. Sol just wanted to say froml NPO s
poi nt of view, we are continuingtoreally | ook hard, as
we al ways do, at safety andreliability fromthe internal
i ssues at the plant. And we have t he | uxury of not bei ng,
| et' s say, distracted fromthat by the events of the | ast
mont h.  Thanks.

CHAI RMAN MESERVE: Thank you. Bef ore
Sept enber 11, one of the issues that | and nmy col | eagues
have spent a great deal of tine worrying about that we've
touched on only i n passi ng was t he human capi tal issue
that I think all of you knowwe have a situation at the
NRC wher e we have nmany nor e peopl e over 60 t han under 30.
W have a | ar ge percent age of people who areeligibleto
retire now Andthere' s a danger of alot of skilled
peopl e wal ki ng out the door at a tine when there's a
whol e flurry of very inportant activities that arein
front of usthat we needto bringall theskillsto bear
to address those i ssues. And -- this was really before
Septenber 11. And it was a paranount concernto us and
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remai ns a paranount concern. And|l'dbeinterestedin
comrents fromthoseintheroomonthisissue. Thisis
a common problemfor all of us. W all draw froma
pi pel i ne of peopl e fromour educati onal system that is,
di m ni shed resources as ti me has gone on. And |'d be
interested in your sense of whether we are seeing a
turnaround in that issue and how all of you are

addr essing that i ssue as ones t hat you confront i n your

own busi nesses or your own organizations. M. Colvin.

MR. COLVIN: M. Chairman, |let nme start on
this. | think you have correctly identified anissue
whi ch we have all givenalot of thinkingto. Andit is
sonet hi ng as a Nati on and | thi nk as Conm ssi oner Di cus
i ndi cated that i s not only faci ng our country, but facing
ot her countries as well. Fromour standpoint, we are
trying to focus the initiatives within the industry
really in several areas. First is |ooking at the --
ensuring that we have the adequate nunbers of
appropriately trained and qualified educated peopleto
fill the needs withinthe various conpani es. And when
you | ook at that, that becones a huge i ssue j ust fromthe
st andpoi nt of bot h | ooki ng at t he techni ci ans and wor ker
|l evel as well as the people that we need that have
engi neering and math and sci ence and ot her types of
degrees. There's alot of work that's ongoi ng bet ween t he
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uni versities and t he i ndi vidual conpani es. And nany of
t he conpanies and | would say nost of the utility
conpani es have dedi cat ed prograns and resources and
cooperative prograns with the various universities and
withcollegesintheir area. Andthey work very cl osely
with those. We held for the first tinme this year in
March autility recruiter coll ege advi sory workshop. W
heldit downinFloridainMrch. Soit was fairly well
attended, but it was very wel |l attended even wi t hout --
taki ng away the |l ocation. But for the first tinme, we
real ly got at a nunber of the key i ssues bet ween what t he
advi sers at the col |l eges and uni versities weretelling
t he st udent s what t he opportunities were inour industry
and what therecruiters fromthe conpanies weretelling
t he students. Inparticular, wedidalot of workwith
therecruiters tol ook at what the opportunities -- what
t he conpani es are | ooking at it ina nmuch broader sense.

Since that time, we have underway and nearly
conpl et ed a manpower survey of needs within the industry
that i s broader than just the utility industry, but | ooks
to craft and technician positions and engi neering
positions, operators and so on and so forth t hr oughout
the country. And we are about conpleted with that and we
will -- we are going to anal yze that and | ook at t hat
hopeful |y by the end of this nonth andthat will [ay a
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f oundati on of what our needs are nowand what they arein

the next five years and base a |lot of initiatives on.

| wll tell youthereis alot of work goi ng
oninthe educational systemand even down at pri nmary
school level. Werun 15 web sites. | knowPatricia has
alot |arger job, but the -- we track where the web site
has come fromand we have on an annual -- on a nonthly
basi s, sone 20 pl us thousand entries intothe public web
site at NEI. And nost of that comes from secondary
school and university | evel people. So we see that
gr owi ng.

And t 0o answer your question where the trends
-- we actual |l y have seen t hat grow as peopl e | ook at t he
i nportance of energy.

And | guess | woul d di gress for a second.
The generati on com ng up has done a |l ot of work on t he
generational -- what they call the new mllenia
generation that is nmore interested in technol ogy,
confortablewithit, and | ooks at these issues. Sothey
are nmore open, in fact, to considering these. Bob
Denton's comments on | i cense renewal and t he opportunity
to provide a future for nany, many years have gi ven us a
new openi ng i nto people in the job market that have a
degree of confort. Thereis alot of effort goi ng on and
| am just scratching the surface on it.
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CHAI RVAN MESERVE: M . Dent on.

MR. DENTON:  Yes. In addition to the
pr of essi onal s that Joe has personal | y di scussed, we have
greater difficulty attracting young peopleto skilled
craft apprentice programs, specifically instrunment
control |l ed technicians, welders and nmachi nists. So the
i ndustry -- opening of this w ndowfor |icense renewal,
we al so have to renew our acquai ntance wi th t he secondary
school s and with the prograns t hey provi de to get t hat
kind of skilled craft started.

Recently, | guess the conpetitionfromthe
conput er industry has been very apparent, especiallyin
t he i nstrunment control s area where young peopl e woul d
rather work in an air conditioned officethanina 100
degree boiler room It isadifficult conpetitionright
nNow.

CHAI RVAN MESERVE: M . Thadani .

MR. THADANI : Thank you, M. Chairman. |
was very pl eased to hear what M. Col vin had t o say about
sone of theinitiatives. Sort of |ooking ahead as you
i ndi cated, Joe, theindustryisstill interestedin your
desi gns and noving forward. And utilizingriskinforned
t hi nki ng upfront was an i nportant el enment inthat. And
| think there arethree -- coupleissues, one havingto
do wi t h conpet ent peopl e. Howdo you get highly skilled
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scientists and engi neers? A nunber of studi es have been
done. 1 QOCDor NEOT, Nucl ear Regul atory Research to do a
st udy and so on, whi ch pointed to a coupl e of areas t hat
one needs to pay attention to and that is access to
facilities -- experinental facilities and research
reactors at universities. The trend has been obvi ously
inlinking in terns of availability of experinmental
facilities and research reactors. And that is the
nucl ear engi neering prograns have been decliningina
very significant way.

It seemstonethat toreally nove forward
and have hi ghly acconpli shed staff, one has to | ook at
all three aspects together. Looking at one without the
other two, | think, isgoingtoleadto soneinconplete
answers, | suspect. One needs key people. Highly
tal ent ed peopl e woul d I'i ke to have t he best anal yti cal
tool s they can get their hands on. Howdo you get those
anal ytical tools wi thout appropriate facilities and

research reactors? So | woul d hope focus woul d be on al |

t hree aspects which nake up the infrastructure issue.

CHAI RMAN MESERVE: Dr. Marston.

DR. MARSTON: Fromour perspective, at EPR,
we did a current assessnment of our current and future
needs. The perspectivetoday is different thanit was a
year - and- a- hal f ago. Job security has nowbecone a very
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i nportant thing for young people. | think also the
recognitionthat we do have an i npendi ng i f not nowan
electricitycrisisinthewest, has stinulatedinterest,
certainly, by newcol |l ege graduates. W are al so seei ng
nore wonmen and m norities com ng out, whichis avery
encour agi ng sign.

So | don't want to paint too bright a
picture, but | think it is an effort that we as an
i ndustry exploit the positive side of our busi ness. And
| think we foundif weintroducethisto people who are
not famliar with our business, they are quite i npressed
withtheideals, the standards and et hi cs and everyt hi ng
else that is involved with that. W just have to
continue with that.

And | would |iketo close by saying | think
the interest in newplants has stinulated certainly
interest intheuniversities as well. | amencouraged by
t hat .

CHAI RMAN MESERVE: M. Hairston.

MR. HAI RSTON: M. Chai rman, you m ght be
surprised and I think you may know this, but | spent
about half nmy time recruiting peopl e or taken back by
that -- and I amtaken back by the fact that they are
t aken by t hat because | amwor ki ng on t he nost i nport ant
thing in ny conpany, the people.
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A coupl e of points. W are not havi ng any
troubl e gettingthe best peopleinthetechnical ranks.
This problemwiththe craftsis areal problemandit's
not getting any better. As an aside to what Ted sai d, we
actually goout andrecruit the best people. Andit's
really gratifyingtone that well over half of themj ust
happen to be females. We don't recruit females, we
recruit the best people. And a | arge percentage are
femal es and mnorities. Sowe don't have troubl e getting
t hem
But | want to raise another issue that's
right al ongside that. Just because | get 3.8 chemme, it
doesn't mean | amready to repl ace a 50-year - ol d manager
that is going to walk out the door. | built Farley
(phonetic). | started Farley. Many of ny managers were
there. We knowwhere the |l eak of f fromval ve 122 goes
intothefloor. The saneis goingtobetrueinthe NRC
here. When you t ake 30-year, 40-year career enpl oyees
and t hey wal k out the door and you bringin the brightest
young person, it's not goingtodoit. And one of the
i ssues we' re | ooking at i s howdo you fasttrack peopl e
but don't shortchange them And | think that's anissue
you al | are going to have to deal with, because over the
years, there's alot of institutional know edge both up
here and at the plant -- the staff -- and I' mnot sure we
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all have got our arns aroundit. My viewis that may be
t he bi ggest i ssue we've got. W are a very wel |l educat ed
experienced industry today. That's where we need to end
up 10 years from now.

CHAI RVAN MESERVE: Pat, do you want to say
sonet hi ng about the things we aretryingto doto deal
with that problenf

MS. NORRY: | woul d endorse everyt hi ng t hat
has been said.

M. Col vin, we have been wor ki ng wi t h your
group and fi nd out we share exact!ly t he same pr obl ens and
chal | enges. We, too, are working closely wth
uni versities. Qur recruitnent efforts have been quite
successful lately. W have a very active intern program

And | agree with your coments, M.
Hai rston, that we are | ooki ng at ways we can transfer
knowl edge. We are bringing in sone people at a stage
about a year before hopefully sonme of these peopl e wal k
out the door so we can have a better know edge transfer.
We are engaged in afairly nmajor study of our workforce
and how we can make sure that all of our core
conpetenci es are there when we need them And that's
quite achallenge. I1t's very conplicated, but we are
sharing with the industry those strategies that are
conmon to both of us. Soit's a problemfor all of us.
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CHAI RVAN MESERVE: M. Merrifield.

COW SSI ONER MERRI FI ELD: Despite sone
fiscal conservatisml exhibitedearlier, | want to take
sonet hi ng the ot her way. One of the probl enms that we
have wi t h our staff i s wage conpressi on. W have a band
of people at the very top who are | evel ed out interns of
what they can make and this is in part because of
requi renents inposed by us on Congress. What that
resultsintwo things. One, we have peopl e who are 14s
and 15s who are at the verge of going go up and coul d
become nenbers of the senior executive service. The
amount of noney t hey are goi ng t o make by maki ng t hat
change is virtually nothing. Many of them nake no
increaseinsalary despite al arger conmensur at e anount
of work put intheir plate. W are findi ng peopl e who
are very highly qualified, who seeing those factors say,
"Why shoul d | take that added responsibility if | amnot
going to get conpensated any further?"

The second issue i s changes nade in the
federal pay requirenents we used to have. Under the old
retirenment system we were able to | ock our peopl e up
wi t h gol den handcuffs. Once you stay herewith a certain
amount of time, thereis adisincentivetoleave and we
take a huge cut. Wth the newer system that was
i npl ementedinpart 15 years ago, the first system these
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retirement benefits are portable. And so down the line,
we ar e goi ng to have people who areintheir m d-40s or
early 50s who wi || have wor ked here a good anount of tine
and wal k away. And we are going to | ose that | evel of
know edge.

And so one of the things we need sone hel p
on, I think -- and we have beentryingtoexplainthisto
fol ks i n Congress -- and Senat or Croinivich (phonetic)
and Senat or Li eber man have been very responsi ve -- but
we' ve got sone pay i ssues to deal with. W have to be
abl e to provi de nore conpensati on and i ncenti ves t o our
enpl oyees across the board to nmake sure that that | evel
of quality that George Hairston tal ks about stays here.
And those are serious i ssues that we need to grapple
wi t h.

MR. HAI RSTON: You know, just totag on, |
amnot exactly sure thisis anal ogous, but the VA had a
very simlar issue. And they have done sonme things
relative totheir peopl e that have not made t he probl em
go away, but nade it alittle easier. So you may just
want totalk with themand get sone i deas, because t hey
arewithinthe framework -- alittle different, but still
within the framework. And | would think that my
resonate on the Hill a little bit.

CHAI RMVAN MESERVE: M. Col vin.
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MR. COLVIN. Chairman, just to add anot her
di nensionto this perhaps. Cal picks up on a nunber of
t he conmments. Thereis alot ongoing, as you all know,
inthe legislative arena to do that. You know, M.
Bi ngaman -- Senat or Bi ngaman (phonetic) introduced a bill
t hat deal s with the pi pelineissue; provi des noneys for
R and D; training for refueling of reactors for
schol arship fel l owship prograns. Andthat is a bi partisan
-- bipartisan support. It'sinthe House energy bill.
| mean, there's alot of work that's been done in those
ar eanas.

| think that inthe short-term-- and | know
you al |l are wor ki ng on sonme of those i ssues -- and we
wi Il be happy to support picking up on Conm ssioner
Merrifield's coments in these issues in the
congressi onal arena -- there are things whichthe NRCcan
do to bring back that expertise on a tenporary basis.
O her agenci es have had exenpti ons and been al | owed t o do
that, to bring back some person who has retired from
Gover nnent servi ce wi thout penalty. And you know, so |
think thosethings arereallyinportant interi msteps.
And they don't solve the | arger | onger termissue we have
to deal with, but I think sonme di scussion of those types
of issues in maki ng sure that we have t hat consi st ent
support within Congress is very inportant.
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COW SSI ONER MERRI FI ELD: I think the
conm ssi on has sent up a package to t he Congress. And
one of themis you nentioned where we woul d have an
al | owance to bring sone peopl e back and not have t heir
retirements i npacted, but allowus to give themsonme
addi ti onal noneys as contractors and consultants. And
hopeful ly, Congress will react favorably.

MR. COLVIN: That hel ps with the issue that
Pat tal ked about, about this transfer of know edge.

CHAl RVAN MESERVE: W have limted authority
t o do that nowon an energency basis, but it'srestricted
i n nunbers and t he nature in which we can dothat. And
we woul d i ke to have a broader authority than we have to
be abl e to bring back fornmer enpl oyees who have retired
wi t h speci al skills when sonet hing ari ses that we need to
be ableto call onthem And under the current schene,
t hey have to work for us for free to do that. 1In an
ener gency capacity to be abletorespondtothat, we do
have it as part of our |egislative package. O her
comrents on this? Sam

MR. COLLINS: Chairman, | would like to
acknow edge t he commi ssi on' s support and Pat's staff
support for the efforts we have had in hiring,
specificallyintheinternandentry | evel area. W have
been able to attract very high quality and very
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ent husi astic, very diverse workforceintotheintern
program And not only is that good for our future
acknow edging that there is effort involved in the
recruiting and the retention and the training, but to be
around t hese high quality, very energetic individuals
stinmulates the staff. It forces newthinkingintothe
organi zation and it chal |l enges the status quo i n many
ways, as | think we all realize who have chi |l dren per haps
of a close age. So we are naki ng progress inthat area.
Clearly, there are chall enges -- | think sone of those
have been well articul ated today.

But | would like to step off fromthis
di scussi on on a positive note, that we are achi evi ng sone
of those goals and we are seeing the i npacts. And |
woul d want the interns who are currently with us have t he
advant age of this type of forumto knowt hat we have t hat
type of confidence in them and we are seeing their
performance at a very high |l evel.

MR. KANE: Can | nake anot her comment ? That
| knowif Hub was here today fromRegion 1, | knowhe'd
speak tothis. But inthe agency, one of the significant
chal | enges wi t h bri ngi ng new peopl e on boardiswiththe
regions. And w th that cones the traini ng conponent and
it isveryinportant. Obviously, as you all know, to
bring skilled peoplein, but without beingtrainedin how
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todothejob fromthe standpoint of aregulator is very
i nportant that you do that before they go out. So
there' s a trenendous i npact on being able to get skilled
people in and get themtrai ned and noved out into to
positions.

Al so, obviously, once you have done t hat
withthe resident i nspectors, for exanpl e, they becone
very attractive within the rest of the agency. So
t here's athrough-put fromthe regi ons whi ch makes this
an even nore challenging job there.

CHAI RMAN MESERVE: Thank you. | prom sed
our guests that we woul d adj ourn by noon because t hey
have many ot her obligationsintown here. Beforel bring
this to a close, et me give opportunity for anyone
around the table if they want to say sone -- nake sone
closing remarks or rai se sone partingissues, we w ||
wel cone that. Sam

MR. COLLINS: Very quickly. | would have as
a take away fromthis neeting the need to engage i n sone
of these issues outside of this forum

CHAI RVAN MESERVE: Definitely.

MR. COLLINS: Dr. Lyman has expressed an
interest inriskinforned applications. | think we can
provide informati on on that. W do consi der risk and
power operates as part of our standard revi ewpl an and we
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will bedoingthat. | knowthe conm ssionis sensitive
to that because they have taken t he staff i ssue of asking
for noreinformationintherisk sense of power operates
and that was an appropriate point.

Addi tional ly, I knowDavid and | have had
conversationthat | wouldlike to engageintheseissues
tothe extent we caninformally before they arewitten
down and cast in concrete and they are i ssues that are
responded to at a nuch hi gher | evel, perhaps at a hi gher
toneinvolume. W can agreeto disagree. Andthat is
goi ng to exi st as part of the stakehol ders' initiatives
androles. But we needtoensurethat theinformationis
accurate and t hat t he under st andi ng of t he prograns and
therulesisas alignedtothe extent it can be before we
can | aunch, sort to speak. So | amreceptivetothose
forunms and t hey can be done constructively. And | woul d
li ke participation in that by all stakeholders. |
appreciate that, Sam bviously, we get great val ue from
our interactions fromour stakeholders. And that is
reflected by the substance that we have been able to
cover inthe session that we have had this norning. |
woul d li ke tothank you all for participating. This has
been very helpful. And with that, we are adjourned.

(Adj ourned at 12:00 p.m)
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