RULEMAKING ISSUE
NOTATION VOTE

May 8, 2002 SECY-02-0077
FOR: The Commissioners
FROM: William D. Travers

Executive Director for Operations

SUBJECT: PROPOSED RULE TO UPDATE 10 CFR PART 52, “EARLY SITE PERMITS,
STANDARD DESIGN CERTIFICATIONS, AND COMBINED LICENSES FOR
NUCLEAR POWER PLANTS”

PURPOSE:

To request Commission approval to publish in the Federal Register a proposed revision to the
requirements in Part 52 of Title 10 of the Code of Federal Regulations (10 CFR Part 52), “Early
Site Permits, Standard Design Certifications, and Combined Licenses for Nuclear Power
Plants,” and proposed revisions to other related sections of the regulations in Title 10.

SUMMARY:

This rulemaking to enhance 10 CFR Part 52 is based on lessons learned during previous
design certification reviews and on discussions with stakeholders about the early site permit,
design certification, and combined license review processes. The rulemaking also makes
conforming changes to related sections of the regulations and addresses comments received
on the draft rule language that was made available for comment on the NRC'’s rulemaking Web
site on September 27, 2001.

The NRC staff is proposing some significant changes which are discussed in Section Il of the
attached Federal Register notice. Five issues related to this rulemaking are addressed below.
The first issue relates to the Commission’s direction in 1994 to impose requirements on future
licensees to maintain, update, and use a probabilistic risk assessment for the life of a nuclear
facility. The second issue relates to a nuclear industry proposal in 1999 to revise the change
criteria in the design certification rules. The third issue relates to emergency preparedness
requirements for a combined license. The fourth issue involves the status of two petitions
submitted by the Nuclear Energy Institute (NEI) to revise the requirements in 10 CFR Part 52.
The fifth issue involves conforming changes to clarify the applicability of 10 CFR Part 21.
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Jerry N. Wilson, NRR/NRLPO
301-415-3145



The Commissioners -2-

The NRC staff recommends that the Commission approve the attached notice of proposed
rulemaking for publication and certify that this rule, if promulgated, will not have a negative
economic impact on a substantial number of small entities. This certification is needed to
satisfy the requirements of the Regulatory Flexibility Act, 5 U.S.C. 605(b).

BACKGROUND:

On December 4, 1998, the NRC staff submitted SECY-98-282, “Part 52 Rulemaking Plan,” to
implement part of Direction Setting Issue #10, “Reactor Licensing for Future Applicants.” This
rulemaking plan to enhance 10 CFR Part 52 was based on lessons learned during the previous
design certification reviews and on discussions with nuclear industry representatives about the
10 CFR Part 52 licensing processes. In a January 14, 1999, staff requirements memorandum
(SRM), the Commission approved the rulemaking plan and directed the staff to seek
involvement of stakeholders before proposing the rule to the Commission. A notice of the
rulemaking plan was added to the NRC's rulemaking Web site on June 16, 1999. On
September 3, 1999, letters were sent to 10 external stakeholders informing them of this
rulemaking and soliciting comments. NEI submitted comments on April 3, 2001, and the NRC
staff considered those comments in developing this proposed rule.

On August 2, 2001, the Commission issued an SRM following a briefing on risk-informing
special treatment requirements and stated that the NRC staff should engage stakeholders early
in the process of rulemaking for 10 CFR Part 52. The Commission also stated that the staff
could share draft rule language with all stakeholders in advance of the proposed rule. In
response to this SRM, the staff posted draft rule language on the rulemaking Web site and
published notification of the availability of the draft rule language in the Federal Register on
September 27, 2001. Subsequently, General Electric, Entergy, NEI, Westinghouse Electric,
and Exelon Generation submitted comments on the draft language. The staff considered their
comments in the development of this proposed rule and posted revised draft rule language on
the NRC'’s rulemaking Web site on February 28, 2002.

DISCUSSION:

This proposed rule revises 10 CFR Part 52 and related sections of 10 CFR Parts 2, 20, 21, 50,
51, 72, 73, 140, and 170. In a significant change to the structure of 10 CFR Part 52, the NRC
staff is proposing that each licensing process in 10 CFR Part 52 have its own subpart. The
purpose of this change is for consistency with other parts and to show that each of the licensing
processes has equal standing. The staff also proposes to retitle 10 CFR Part 52 as “Additional
Licensing Processes for Nuclear Power Plants,” because the licensing processes in

10 CFR Part 52 are in addition to the two-step process in 10 CFR Part 50 and the license
renewal process in 10 CFR Part 54. Several subparts will be reserved for future licensing
processes. Other changes address issues identified during the design certification reviews and
during discussions with external stakeholders on the 10 CFR Part 52 licensing processes. The
reasons for all of the substantive changes are described in Section Il of the attached Federal
Register notice.

The NRC staff also considered whether it should address the renewal of combined licenses in
this rulemaking and has determined that this issue should be deferred to a future rulemaking
after the staff has gained some experience with the combined license process under
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10 CFR Part 52. The staff believes that lessons learned during the licensing process under

10 CFR Part 52 could be directly applicable to the combined license renewal process. For this
reason, the staff has not proposed any changes related to renewal of a combined license in this
rulemaking.

Probabilistic Risk Assessment

Current Subpart B to 10 CFR Part 52 sets out the requirements and procedures applicable to
Commission issuance of rules granting certification of nuclear power plant designs. Section
52.47 sets forth the requirements for the contents of design certification applications.
Paragraph 52.47(a)(1)(v) requires an application for design certification to contain a
design-specific probabilistic risk assessment (PRA).

Subpart C to 10 CFR Part 52 sets out the requirements and procedures applicable to
Commission issuance of combined licenses for nuclear power facilities. Section 52.79 sets
forth the requirements for the contents of combined license applications. Paragraph 52.79(b)
sets out the technically relevant information required of applicants for combined licenses and
requires an application that does not reference a certified design to comply with the
requirements of § 52.47(a)(1)(v) to provide a design-specific PRA.

One of the proposed changes to 10 CFR Part 52 is a revision to the current § 52.79(b)
(proposed § 52.211(b)) to state that a combined license application that does reference a
certified design must include a plant-specific PRA based on the design-specific PRA that is
updated to account for site-specific design information and any design changes. In addition,
the proposed rule revises § 52.211(b)(2) to explicitly state that an application not referencing a
certified design must contain a plant-specific PRA, rather than referencing the requirement in

§ 52.47(a)(1)(v). The NRC staff proposes no further changes or additions to PRA requirements
in 10 CFR Part 52.

In SECY-94-182, “Probabilistic Risk Assessment (PRA) Beyond Design Certification,” dated
July 11, 1994, the NRC staff provided the Commission with its proposal for using PRAs after
the NRC issues a design certification in accordance with 10 CFR Part 52 and asked the
Commission for guidance on this subject. The staff concluded that there were significant
benefits to maintaining a living PRA and that a living PRA, properly used during the advanced
design life cycle (design, construction, and operation), could (1) improve safety by providing a
tool to separate the more important safety aspects from the less important; (2) aid in
determining priorities and resource allocations; and (3) estimate the sources and magnitude of
risk. The staff proposed that licensees be required to maintain, update, and use a PRA for the
life of the facility and outlined three options for establishing this requirement. In an SRM dated
July 27, 1994, the Commission approved Option 2, development of a generic “operational rule”
applicable to all applicants for and holders of combined licenses. The NRC staff deffered
development of this rule because, until recently, it was considered a low priority. In 2000, this
action was subsumed into the Part 52 rulemaking.

External stakeholders raised this issue again during a February 16, 2001, meeting on

10 CFR Part 52 and, in a November 13, 2001, letter, NEI provided comments on the draft
proposed rule language. NEI stated in comment 11.1b that . . . “no such requirement is
appropriate in Part 52. SOC [statements of consideration] and guidance could identify the
expectation that future licensees will update and maintain their plant-specific PRASs.”
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Since 1994, the NRC has made significant progress toward risk-informed regulation. The NRC
staff has implemented the revised reactor oversight process and the revised maintenance rule,
including the requirement that licensees assess and manage the increase in risk from proposed
maintenance activities. Industry PRA standards and a peer review process have been
developed. Licensees have substantially improved their PRAs to take advantage of risk-
informed regulation. The above events have combined to provide (1) improved safety by
focusing attention on the more important safety aspects; (2) improved methods for determining
priorities and allocating resources; and (3) improved ability to estimate the sources and
magnitude of risk. Therefore, the staff does not believe that it is necessary in today’s regulatory
environment to impose requirements that licensees maintain, update, and use a PRA for the life
of the facility. If, in the future, the staff considers recommending that the Commission impose a
living PRA requirement on licensees of operating plants, then the staff will consider a similar
requirement for future applicants. For these reasons, the staff proposes not to add a living PRA
requirement to 10 CFR Part 52.

10 CFR 50.59 Change Criteria

In SECY-99-130, “Final Rule — Revisions to Requirements of 10 CFR Parts 50 and 72
Concerning Changes, Tests, and Experiments,” dated May 12, 1999, the NRC staff requested
the Commission’s approval to publish a final rule revising 10 CFR 50.59 and related
requirements. Section 50.59 concerns licensees’ authority to make changes to their facilities
and procedures or to conduct tests and experiments without prior NRC approval. The revisions
to 8§ 50.59 were published in the Federal Register on October 4, 1999 (64 FR 53582). During
the preparation of the § 50.59 rulemaking, nuclear industry commenters proposed that each of
the three design certification rules (Appendices A, B, and C) in 10 CFR Part 52 be amended to
incorporate the revised change criteria in § 50.59. SECY-99-054, “Plans for Final Rule —
Revisions to 10 CFR Parts 50, 52, and 72: Requirements Concerning Changes, Tests, and
Experiments,” dated February 22, 1999, included draft final rule revisions to the design
certification rules for the Advanced Boiling Water Reactor and System 80+ designs. However,
in SECY-99-130, the staff noted that a rulemaking was planned to update 10 CFR Part 52 for
areas of improvement. The staff stated that it would consider the final revisions to § 50.59
during the rulemaking to update 10 CFR Part 52 and, therefore, would defer incorporating the
revised § 50.59 criteria into the design certification rules.

In developing the proposed rule changes to 10 CFR Part 52, the NRC staff posted draft rule
language on the NRC's rulemaking Web site on September 27, 2001, that included revisions to
Appendices A, B, and C to incorporate the revised § 50.59 change criteria. The staff believed it
would be beneficial to have a change process for Tier 2 information that conforms with the

8 50.59 process for nuclear power plant licensees. The staff has incorporated the new criteria
into the § 50.59-like change process in each of the three design certification rules in
Appendices A, B and C of 10 CFR Part 52. In addition, the staff has prepared, after consulting
with the Office of the General Counsel (OGC), a proposed change to current § 52.63(a)(1)
(proposed § 52.127(a)(1)), which would permit the Commission to modify design certification
rules by notice and comment rulemaking by adding a new criterion to that allows changes that
reduce unnecessary regulatory burden and maintain protection to public health and safety and
the common defense and security. The purpose of the proposed change is two-fold: (1) to
allow the Commission to adopt in the final 10 CFR Part 52 rulemaking the proposed new criteria
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for the § 50.59-like change process into the three design certification rules'; and (2) in the
future to allow the Commission to modify design certification rules to reduce unnecessary
regulatory burden, so long as protection to public health and safety and common defense and
security are maintained.

Emergency Preparedness

Issues regarding the review and verification of emergency preparedness for nuclear power
plants have been the subject of much correspondence between the NRC staff and Commission
from 1989 to the present. The staff reviewed the historical record regarding the requirements
for emergency preparedness exercises for combined license holders to evaluate whether
proposed changes to 10 CFR Part 52 were necessary at this time. The staff has confirmed that
the full-participation exercise does not need to be performed before issuance of a combined
license. The staff has also determined that the requirements in 10 CFR Part 52 related to
emergency preparedness exercises do not need to be revised at this time. However, the staff
has determined that the emergency planning regulations in 10 CFR Part 50 may need to be
amended in order to incorporate the licensing processes that now exist in 10 CFR Part 52 for
early site permits and combined licenses. In light of its recent review, the staff now plans to
include conforming administrative changes to 10 CFR Part 50 Appendix E with the upcoming
rulemaking that was outlined in SECY-01-0131, “Revision of Appendix E, Section IV.F.2 to

10 CFR Part 50, Concerning Clarification of Emergency Preparedness Exercise Participation
Requirements of Co-Located Licensees.” The following discussion summarizes the staff's
review of the history of this issue.

In a February 17, 1989, memorandum from the Executive Director for Operations, the staff
alerted the Commission to an issue associated with emergency planning requirements as they
related to the combined license process in Subpart C of 10 CFR Part 52. The staff stated that
10 CFR Part 52 would require that complete emergency plans be approved and exercised
before the combined license was issued. In accordance with 10 CFR 52.97(a), the Commission
must find that the applicable requirements of 10 CFR 50.47, among others, have been met
before issuance of a combined license. It was stated in the memorandum that an initial
exercise would be held before issuance of the combined license and exercises would be held
every two years thereafter until operation. In a June 29, 1989, memorandum, the staff
indicated to the Commission that although a pre-licensing exercise could be developed, some
aspects of the plans would be difficult to demonstrate prior to construction of the facility (e.g.
the control room and emergency response facilities). Additionally, if portions of the plans were
exercised for the first time in post-licensing tests, the results might be subject to an opportunity
for hearing relatively late in the process. On September 11, 1989, the Commission (COMKC-
89-9, "Review of the Emergency Preparedness Regulations (Memorandum from the Executive
Director for Operations to the Commissioners, dated June 29, 1989)) requested that the staff
update 10 CFR Part 50 emergency planning requirements to better reflect the goals of

10 CFR Part 52 with respect to, in part, review of the safety basis of the regulatory requirement
for a full participation exercise with the objective of determining whether exercise timing and
frequency can be detached from the authorization to operate under a combined license or the

'OGC has advised that the current language of 10 CFR 52.63(a)(1) appears to restrict
the agency from modifying the 8 50.59-like change process in the current design certification
rules to incorporate the new § 50.59 criteria.
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permissible timing of the exercise extended, and address the extent to which exercise results
would be litigated in NRC hearings under 10 CFR Part 52.

In 1992, the Energy Policy Act of 1992 was enacted. Among other things, the new legislation
specified that inspections, tests, analyses, and acceptance criteria (ITAAC) in combined
licenses must include those applicable to emergency planning. The new legislation also
allowed interim plant operation prior to completion of a hearing on whether the acceptance
criteria had been met. Therefore, such a hearing would not delay operation of the plant if the
Commission were to find, after consideration of petitioners’ prima facie showing, that there is
reasonable assurance of adequate protection of public heath and safety.

Considering the language in this new legislation and the difficulties with the staff's 1989 position
requiring that an initial exercise be held before issuance of a combined license, the NRC staff
developed SECY-95-090, “Emergency Planning Under 10 CFR Part 52,” dated April 11, 1995.
SECY-95-090 was developed to inform the Commission of the staff's views on how emergency
planning requirements, including exercise requirements, would be addressed at each phase of
nuclear power plant licensing under 10 CFR Part 52. The staff stated that an application for a
combined license must include proposed ITAAC, including those applicable to emergency
preparedness (current 852.79(c)). These ITAAC are to be those that are necessary and
sufficient to demonstrate compliance with 10 CFR 50.47(b), or any acceptable alternatives as
provided for in 10 CFR 50.47(c). The staff recognized that a reasonable assurance finding
would have to be made before plant features required for emergency response were
completed. However, the staff noted that the establishment of and the requirement to meet
these ITAAC in the combined license would enable the NRC, in consultation with the Federal
Emergency Management Agency (FEMA), to make a predictive regulatory finding of reasonable
assurance that adequate protective measures can and will be taken in the event of a
radiological emergency.

Because the initial full-participation exercise required by Section IV.F.2.a? of Appendix E to

10 CFR Part 50 would be a combined license ITAAC, it would have to be conducted along with
other inspections, tests, and analyses, and meet the acceptance criteria before fuel is loaded.
The ITAAC for this initial exercise would necessarily be the last emergency preparedness
ITAAC completed and it would be necessary for both FEMA and NRC to evaluate that exercise.
In that all other ITAAC related to both onsite and offsite emergency preparedness would have
been met prior to the conduct of the full participation exercise, all the necessary onsite and
offsite plans, procedures, personnel, equipment, etc. would be in place to allow for the testing

2Section IV.F.2.a of Appendix E to 10 CFR Part 50 requires a full participation exercise
to be conducted within two years before the issuance of the first operating license for full power
(one authorizing operation above 5% of rated power) of the first reactor and shall include
participation by each State and local government within the plume exposure pathway
Emergency Planning Zone (EPZ) and each state within the ingestion exposure pathway EPZ. If
the full participation exercise is conducted more than one year prior to issuance of an operating
license for full power, an exercise which tests the licensee’s onsite emergency plans shall be
conducted within one year before the issuance of an operating license for full power. This
exercise need not have State or local government participation.
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of both the licensee’s and State and local emergency response plans?® as required by Appendix
E. The periodic exercises required by 10 CFR 50.47(b)(14) and 10 CFR Part 50 Appendix E,
Section IV.F.2 would be conducted after the initial full-participation exercise, as part of the
licensee’s emergency plan.

Industry Petitions on 10 CFR Part 52

In two separate submittals on July 18, 2001, NEI petitioned the NRC for changes to

10 CFR Part 52 early site permit and combined license requirements. The first petition (Docket
No. PRM 52-1) sought to modify 10 CFR Part 52 to avoid duplicative NRC reviews of valid,
existing site and facility information that was previously approved by the NRC and subject to
public hearing. The petition asked that the proposed 10 CFR Part 52 changes be merged into
this 10 CFR Part 52 update rulemaking.

The second petition (Docket No. PRM-52-2) requested that requirements to consider alternate
sites in early site permit applications, and NRC reviews thereof, be eliminated. The petitioner
also asked NRC to revise 10 CFR Part 51 to reflect that NRC review of alternatives under the
National Environmental Policy Act need not, and thus should not, consider need for power,
alternate sources, or alternate sites. The petitioner stated that these matters are best
determined by State and local governments, the applicant, and the marketplace. The petitioner
requested that the proposed 10 CFR Part 52 changes be merged into this 10 CFR Part 52
update rulemaking. The petitioner also asked that the Commission initiate a rulemaking to
amend 10 CFR Part 51 and related provisions in 10 CFR Parts 2 and 50.

The two NEI petitions were published in the Federal Register for comment on September 24,
2001. Nine comments were received on the PRM 52-1 and eleven comments were received on
PRM 52-2.

The NRC staff is currently preparing its recommendations on these two petitions for submittal to
the Commission. Because the staff has not completed drafting its recommendations, the
attached proposed rule does not address the petitions. The staff concluded that it would not be
prudent to delay the 10 CFR Part 52 proposed rulemaking further until completion of action on
these two petitions. The staff expects to submit its recommendations on the petitions to the
Commission by September 2002.

10 CFR Part 21

The proposed rule includes a number of conforming changes to clarify the applicability of

10 CFR Part 21 to individuals, corporations, partnerships, or other entities doing business within
the United States, and directors and responsible officers of such organizations, that hold a
permit or license under 10 CFR Part 52. These conforming changes would correct an oversight
when the Commission first adopted 10 CFR Part 52, to ensure that the requirements in

310 CFR 52.79(d) and 50.47(c)(1) allow for licensee plans for situations where State or
local governments decline or fail to participate in offsite radiological emergency planning and
preparedness. In determining adequacy of such a plan, the NRC will recognize that, in an
actual emergency, State and local government officials will take actions to protect the health
and safety of the public.
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10 CFR Part 21 apply to applicants for and holders of combined licenses, manufacturing
licenses, and duplicate design licenses, and suppliers of basic components to such holders.

For applicants and holders of an early site permit, and the applicant/vendor of a design
certification rule, the NRC staff proposes a different approach. The staff believes that

10 CFR Part 21 should apply only after an early site permit has been referenced by the holder
in a license application, and only after a design certification rule has been first referenced in a
license application. Although OGC has advised the staff that there is legal authority to apply
10 CFR Part 21 to a design certification applicant/vendor upon Commission adoption of a
design certification rule, and (with appropriate rule changes redefining the term "supplies"” in the
context of an early site permit) to an early site permit holder once an early site permit is issued,
the staff recommends a different course. As explained in more detail in the Federal Register
notice, the staff believes that there is no reasonable concern about safety unless either the
early site permit or design certification is referenced in a license application. Moreover,
requiring the early site permit holder to comply with 10 CFR Part 21 notification requirements is
inconsistent with the staff's proposal that, with the exception of emergency preparedness
information, the early site permit holder should not have to update the information for the permit
(see discussion in section I1.A.8 of the Federal Register notice). The staff has included a
guestion in section IV of the Federal Register notice seeking public comments on this matter.

RESOURCES:

The FY 2002 budget includes a total of 1.2 FTE to finalize, publish, issue, and implement the
proposed rulemaking and start the final rulemaking. No resources were originally included in
the FY 2003 budget for this effort because the final rule was to have been completed in

FY 2002. However, extending the completion of the final rule to late in 2002 (FY 2003) requires
that approximately 0.3 FTE will be reprogrammed in FY 2003 to complete the final rule,
including resolution of public comments.

COORDINATION:

The Office of the General Counsel has no legal objection to this paper. The Chief Financial
Officer concurs in the proposed changes to 10 CFR Part 170. The Office of the Chief Financial
Officer has also reviewed this paper for resource implications and has no objections.

The staff briefed the Advisory Committee on Reactor Safeguards (ACRS) on the draft proposed
rule language for 10 CFR Part 52 on November 8, 2001. In a letter dated November 14, 2001,
the ACRS stated that it planned to review the proposed final version of 10 CFR Part 52
following the reconciliation of public comments. The Committee To Review Generic
Requirements will also review the proposed final version of 10 CFR Part 52 following the
reconciliation of public comments.

RECOMMENDATION:

That the Commission:

1. Approve the notice of proposed rulemaking for publication (Attachment).
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2. Certify that this rule, if promulgated, will not have a negative economic impact on a
substantial number of small entities in order to satisfy requirements of the Regulatory
Flexibility Act, 5 U.S.C. 605(b).

3. Note —

a. The rulemaking will be published in the Federal Register with a 75-day public
comment period.

b. The Chief Counsel for Advocacy of the Small Business Administration will be
informed of the certification regarding economic impact on small entities and the
basis for it, as required by the Regulatory Flexibility Act.

C. The appropriate congressional committees will be informed.

d. The proposed rule does not impose requirements that future licensees maintain,
update, and use a PRA for the life of the facility.

e. The NRC staff has determined that the emergency planning regulations in

10 CFR Part 50 may need to be amended in order to incorporate the licensing
concepts that now exist in 10 CFR Part 52 for early site permits and combined
licenses and that the NRC staff plans to include conforming administrative
changes to Appendix E of 10 CFR Part 50 with the upcoming rulemaking that
was outlined in SECY-01-0131.

/RA/
William D. Travers
Executive Director

for Operations

Attachment: Federal Register Notice



Il. Definitions

A. Generic design control document (generic DCD) means the document containing the
Tier 1 and Tier 2 information and generic technical specifications that is incorporated by

reference into this appendix.

B. Generic technical specifications means the information, required by 10 CFR 50.36

and 50.36a, for the portion of the plant that is within the scope of this appendix.

C. Plant-specific DCD means the document, maintained by an applicant or licensee who
references this appendix, consisting of the information in the generic DCD, as modified and
supplemented by the plant-specific departures and exemptions made under Section VIII of this

appendix.

D. Tier 1 means the portion of the design-related information contained in the generic
DCD that is approved and certified by this appendix (hereinafter Tier 1 information). The design
descriptions, interface requirements, and site parameters are derived from Tier 2 information.

Tier 1 information includes:
1. Definitions and general provisions;
2. Design descriptions;
3. Inspections, tests, analyses, and acceptance criteria (ITAAC);
4. Significant site parameters; and
5. Significant interface requirements.

E. Tier 2 means the portion of the design-related information contained in the generic
DCD that is approved but not certified by this appendix (hereinafter Tier 2 information).
Compliance with Tier 2 is required, but generic changes to and plant-specific departures from
Tier 2 are governed by Section VIII of this appendix. Compliance with Tier 2 provides a
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sufficient, but not the only acceptable, method for complying with Tier 1. Compliance methods
differing from Tier 2 must satisfy the change process in Section VIII of this appendix. Regardless
of these differences, an applicant or licensee must meet the requirement in Section 1l1.B of this

appendix to reference Tier 2 when referencing Tier 1. Tier 2 information includes:

1. Information required by 10 CFR 52.107, with the exception of generic technical

specifications and conceptual design information;
2. Information required for a final safety analysis report under 10 CFR 50.34;

3. Supporting information on the inspections, tests, and analyses that will be performed

to demonstrate that the acceptance criteria in the ITAAC have been met; and

4. Combined license (COL) action items (combined license information), which identify
certain matters that must be addressed in the site-specific portion of the final safety analysis
report (FSAR) by an applicant who references this appendix. These items constitute information
requirements but are not the only acceptable set of information in the FSAR. An applicant may
depart from or omit these items, provided that the departure or omission is identified and justified
in the FSAR. After issuance of a construction permit or COL, these items are not requirements

for the licensee unless such items are restated in the FSAR.
5. The investment protection short-term availability controls in Section 16.3 of the DCD.

F. Tier 2* means the portion of the Tier 2 information, designated as such in the generic
DCD, which is subject to the change process in Section VIII.B.6 of this appendix. This

designation expires for some Tier 2* information under Section VIII.B.6.

G. Departure from a method of evaluation described in the plant-specific DCD used in

establishing the design bases or in the safety analyses means:
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(1) Changing any of the elements of the method described in the plant-specific DCD

unless the results of the analysis are conservative or essentially the same; or

(2) Changing from a method described in the plant-specific DCD to another method

unless that method has been approved by NRC for the intended application.

H. All other terms in this appendix have the meaning set out in 10 CFR 50.2, 10 CFR

52.3, or Section 11 of the Atomic Energy Act of 1954, as amended, as applicable.
lll. Scope and Contents

A. Tier 1, Tier 2 (including the investment protection short-term availability controls in
Section 16.3), and the generic technical specifications in the AP600 DCD (12/99 revision) are
approved for incorporation by reference by the Director of the Office of the Federal Register on
January 24, 2000, in accordance with 5 U.S.C. 552(a) and 1 CFR Part 51. Copies of the generic
DCD may be obtained from Mr. Michael Corletti, Westinghouse Electric Company, P.O. Box
355, Pittsburgh, PA 15230-0355. A copy of the generic DCD is available for examination and
copying at the NRC Public Document Room located at One White Flint North, 11555 Rockville
Pike (first floor), Rockville, Maryland 20852. Copies are also available for examination at the
NRC Library located at Two White Flint North, 11545 Rockville Pike, Rockville, Maryland 20582;
and the Office of the Federal Register, 800 North Capitol Street, NW., Suite 700, Washington,

DC.

B. An applicant or licensee referencing this appendix, in accordance with Section IV of
this appendix, shall incorporate by reference and comply with the requirements of this appendix,
including Tier 1, Tier 2 (including the investment protection short-term availability controls in
Section 16.3), and the generic technical specifications except as otherwise provided in this

appendix. Conceptual design information in the generic DCD and the evaluation of severe
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accident mitigation design alternatives in Appendix 1B of the generic DCD are not part of this

appendix.
C. If there is a conflict between Tier 1 and Tier 2 of the DCD, then Tier 1 controls.

D. If there is a conflict between the generic DCD and either the application for design
certification of the AP600 design or NUREG-1512, "Final Safety Evaluation Report Related to

Certification of the AP600 Standard Design," (FSER), then the generic DCD controls.

E. Design activities for structures, systems, and components that are wholly outside the
scope of this appendix may be performed using site-specific design parameters, provided the

design activities do not affect the DCD or conflict with the interface requirements.

IV. Additional Requirements and Restrictions

A. An applicant for a license that wishes to reference this appendix shall, in addition to
complying with the requirements of 10 CFR 52.207, 52.209, and 52.211, comply with the

following requirements:
1. Incorporate by reference, as part of its application, this appendix;
2. Include, as part of its application:

a. A plant-specific DCD containing the same information and utilizing the same
organization and numbering as the generic DCD for the AP600 design, as modified and

supplemented by the applicant's exemptions and departures;

b. The reports on departures from and updates to the plant-specific DCD required by

Section X.B of this appendix;

c. Plant-specific technical specifications, consisting of the generic and site-specific

technical specifications, that are required by 10 CFR 50.36 and 50.36a;
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d.

Information demonstrating compliance with the site parameters and interface

requirements;

e.

Information that addresses the COL action items; and

f. Information required by 10 CFR 52.107(a) that is not within the scope of this

appendix.

3. Physically include, in the plant-specific DCD, the proprietary information and

safeguards information referenced in the AP600 DCD.

B. The Commission reserves the right to determine in what manner this appendix may

be referenced by an applicant for a construction permit or operating license under 10 CFR

Part 50.

A.

V. Applicable Regulations

Except as indicated in paragraph B of this section, the regulations that apply to the

AP600 design are in 10 CFR Parts 20, 50, 73, and 100, codified as of December 16, 1999, that

are applicable and technically relevant, as described in the FSER (NUREG-1512) and the

supplementary information for this section.

B.

3.

The AP600 design is exempt from portions of the following regulations:
Paragraph (a)(1) of 10 CFR 50.34--whole body dose criterion;
Paragraph (f)(2)(iv) of 10 CFR 50.34--Plant Safety Parameter Display Console;

Paragraphs (f)(2)(vii), (viii), (xxvi), and (xxviii) of 10 CFR 50.34--Accident Source Term

in TID 14844,

4.

5.

Paragraph (a)(2) of 10 CFR 50.55a--ASME Boiler and Pressure Vessel Code;

Paragraph (c)(1) of 10 CFR 50.62--Auxiliary (or emergency) feedwater system;
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6. Appendix A to 10 CFR Part 50, GDC 17--Offsite Power Sources; and
7. Appendix A to 10 CFR Part 50, GDC 19--whole body dose criterion.
VI. Issue Resolution

A. The Commission has determined that the structures, systems, components, and
design features of the AP600 design comply with the provisions of the Atomic Energy Act of
1954, as amended, and the applicable regulations identified in Section V of this appendix; and
therefore, provide adequate protection to the health and safety of the public. A conclusion that a
matter is resolved includes the finding that additional or alternative structures, systems,
components, design features, design criteria, testing, analyses, acceptance criteria, or

justifications are not necessary for the AP600 design.

B. The Commission considers the following matters resolved within the meaning of
10 CFR 52.127(a)(4) in subsequent proceedings for issuance of a combined license,
amendment of a combined license, or renewal of a combined license, proceedings held pursuant

to 10 CFR 52.231, and enforcement proceedings involving plants referencing this appendix:

1. All nuclear safety issues, except for the generic technical specifications and other
operational requirements, associated with the information in the FSER and Supplement No. 1,
Tier 1, Tier 2 (including referenced information which the context indicates is intended as

requirements), and the rulemaking record for certification of the AP600 design;

2. All nuclear safety and safeguards issues associated with the information in proprietary
and safeguards documents, referenced and in context, are intended as requirements in the

generic DCD for the AP600 design;

3. All generic changes to the DCD pursuant to and in compliance with the change

processes in Sections VIILLA.1 and VIII.B.1 of this appendix;
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4. All exemptions from the DCD pursuant to and in compliance with the change

processes in Sections VIII.A.4 and VIII.B.4 of this appendix, but only for that plant;

5. All departures from the DCD that are approved by license amendment, but only for

that plant;

6. Except as provided in Section VIII.B.5.f of this appendix, all departures from Tier 2
pursuant to and in compliance with the change processes in Section VIII.B.5 of this appendix

that do not require prior NRC approval, but only for that plant;

7. All environmental issues concerning severe accident mitigation design alternatives
(SAMDAS) associated with the information in the NRC's environmental assessment for the
AP600 design and Appendix 1B of the generic DCD, for plants referencing this appendix whose

site parameters are within those specified in the SAMDA evaluation.

C. The Commission does not consider operational requirements for an applicant or
licensee who references this appendix to be matters resolved within the meaning of 10 CFR
52.127(a)(4). The Commission reserves the right to require operational requirements for an
applicant or licensee who references this appendix by rule, regulation, order, or license

condition.

D. Except in accordance with the change processes in Section VIII of this appendix, the

Commission may not require an applicant or licensee who references this appendix to:

1. Modify structures, systems, components, or design features as described in the

generic DCD;

2. Provide additional or alternative structures, systems, components, or design features

not discussed in the generic DCD; or

-184 -



3. Provide additional or alternative design criteria, testing, analyses, acceptance criteria,
or justification for structures, systems, components, or design features discussed in the generic

DCD.

E.1. Persons who wish to review proprietary and safeguards information or other
secondary references in the AP600 DCD, in order to request or participate in the hearing
required by 10 CFR 52.217 or the hearing provided under 10 CFR 52.231, or to request or
participate in any other hearing relating to this appendix in which interested persons have
adjudicatory hearing rights, shall first request access to such information from Westinghouse.

The request must state with particularity:
a. The nature of the proprietary or other information sought;

b. The reason why the information currently available to the public at the NRC Web site,

http://www.nrc.gov, and/or at the NRC Public Document Room, is insufficient;

c. The relevance of the requested information to the hearing issue(s) which the person

proposes to raise; and

d. A showing that the requesting person has the capability to understand and utilize the

requested information.

2. If a person claims that the information is necessary to prepare a request for hearing,
the request must be filed no later than 15 days after publication in the Federal Register of the
notice required either by 10 CFR 52.217 or 10 CFR 52.231. If Westinghouse declines to provide
the information sought, Westinghouse shall send a written response within ten (10) days of
receiving the request to the requesting person setting forth with particularity the reasons for its
refusal. The person may then request the Commission (or presiding officer, if a proceeding has

been established) to order disclosure. The person shall include copies of the original request
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(and any subsequent clarifying information provided by the requesting party to the applicant) and
the applicant's response. The Commission and presiding officer shall base their decisions solely
on the person's original request (including any clarifying information provided by the requesting
person to Westinghouse), and Westinghouse's response. The Commission and presiding

officer may order Westinghouse to provide access to some or all of the requested information,

subject to an appropriate non-disclosure agreement.
VIl. Duration of This Appendix

This appendix may be referenced for a period of 15 years from January 24, 2000, except
as provided for in 10 CFR 52.119(b) and 52.121(b). This appendix remains valid for an
applicant or licensee who references this appendix until the application is withdrawn or the

license expires, including any period of extended operation under a renewed license.
VIII. Processes for Changes and Departures
A. Tier 1 information.

1. Generic changes to Tier 1 information are governed by the requirements in 10 CFR

52.127(a)(1).

2. Generic changes to Tier 1 information are applicable to all applicants or licensees who
reference this appendix, except those for which the change has been rendered technically

irrelevant by action taken under paragraphs A.3 or A.4 of this section.

3. Departures from Tier 1 information that are required by the Commission through

plant-specific orders are governed by the requirements in 10 CFR 52.127(a)(3).

4. Exemptions from Tier 1 information are governed by the requirements in 10 CFR

52.127(b)(1) and § 52.227(b). The Commission will deny a request for an exemption from
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Tier 1, if it finds that the design change will result in a significant decrease in the level of safety

otherwise provided by the design.
B. Tier 2 information.

1. Generic changes to Tier 2 information are governed by the requirements in 10 CFR

52.127(a)(1).

2. Generic changes to Tier 2 information are applicable to all applicants or licensees who
reference this appendix, except those for which the change has been rendered technically

irrelevant by action taken under paragraphs B.3, B.4, B.5, or B.6 of this section.

3. The Commission may not require new requirements on Tier 2 information by

plant-specific order while this appendix is in effect under 88 52.119 or 52.125, unless:

a. A modification is necessary to secure compliance with the Commission's regulations
applicable and in effect at the time this appendix was approved, as set forth in Section V of this
appendix, or to assure adequate protection of the public health and safety or the common

defense and security; and
b. Special circumstances as defined in 10 CFR 50.12(a) are present.

4. An applicant or licensee who references this appendix may request an exemption
from Tier 2 information. The Commission may grant such a request only if it determines that the
exemption will comply with the requirements of 10 CFR 50.12(a). The Commission will deny a
request for an exemption from Tier 2, if it finds that the design change will result in a significant
decrease in the level of safety otherwise provided by the design. The grant of an exemption to
an applicant must be subject to litigation in the same manner as other issues material to the
license hearing. The grant of an exemption to a licensee must be subject to an opportunity for a

hearing in the same manner as license amendments.
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5.a. An applicant or licensee who references this appendix may depart from Tier 2
information, without prior NRC approval, unless the proposed departure involves a change to or
departure from Tier 1 information, Tier 2* information, or the technical specifications, or requires
a license amendment pursuant to paragraphs B.5.b or B.5.c of this section. When evaluating
the proposed departure, an applicant or licensee shall consider all matters described in the

plant-specific DCD.

b. A proposed departure from Tier 2, other than one affecting resolution of a severe

accident issue identified in the plant-specific DCD, requires a license amendment if it would:

(1) Result in more than a minimal increase in the frequency of occurrence of an accident

previously evaluated in the plant-specific DCD;

(2) Result in more than a minimal increase in the likelihood of occurrence of a
malfunction of a structure, system, or component (SSC) important to safety previously evaluated

in the plant-specific DCD;

(3) Result in more than a minimal increase in the consequences of an accident previously

evaluated in the plant-specific DCD;

(4) Result in more than a minimal increase in the consequences of a malfunction of a

SSC important to safety previously evaluated in the plant-specific DCD;

(5) Create a possibility for an accident of a different type than any evaluated previously in

the plant-specific DCD;

(6) Create a possibility for a malfunction of an SSC important to safety with a different

result than any evaluated previously in the plant-specific DCD;

(7) Result in a design basis limit for a fission product barrier as described in the plant-

specific DCD being exceeded or altered; or

- 188 -



(8) Result in a departure from a method of evaluation described in the plant-specific DCD

used in establishing the design bases or in the safety analyses.

c. A proposed departure from Tier 2 affecting resolution of a severe accident issue

identified in the plant-specific DCD, requires a license amendment if:

(1) There is more than a minimal increase in the probability of a severe accident such
that a particular severe accident previously reviewed and determined to be not credible could

become credible; or

(2) There is more than a minimal increase in the consequences to the public of a

particular severe accident previously reviewed.

d. If a departure requires a license amendment pursuant to paragraphs B.5.b or B.5.c of

this section, it is governed by 10 CFR 50.90.

e. A departure from Tier 2 information that is made under paragraph B.5 of this section

does not require an exemption from this appendix.

f. A party to an adjudicatory proceeding for either the issuance, amendment, or renewal
of a license or for operation under 10 CFR 52.231(a), who believes that an applicant or licensee
who references this appendix has not complied with Section VII1.B.5 of this appendix when
departing from Tier 2 information, may petition to admit into the proceeding such a contention.
In addition, to comply with the general requirements of 10 CFR 2.714(b)(2), the petition must
demonstrate that the departure does not comply with Section VIII.B.5 of this appendix. Further,
the petition must demonstrate that the change bears on an asserted noncompliance with an
ITAAC acceptance criterion in the case of a 10 CFR 52.231 preoperational hearing, or that the
change bears directly on the amendment request in the case of a hearing on a license

amendment. Any other party may file a response. If, on the basis of the petition and any
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response, the presiding officer determines that a sufficient showing has been made, the
presiding officer shall certify the matter directly to the Commission for determination of the
admissibility of the contention. The Commission may admit such a contention if it determines
the petition raises a genuine issue of material fact regarding compliance with Section VIII.B.5 of

this appendix.

6.a. An applicant who references this appendix may not depart from Tier 2* information,
which is designated with italicized text or brackets and an asterisk in the generic DCD, without
NRC approval. The departure will not be considered a resolved issue, within the meaning of

Section VI of this appendix and 10 CFR 52.127(a)(4).

b. A licensee who references this appendix may not depart from the following Tier 2*
matters without prior NRC approval. A request for a departure will be treated as a request for a

license amendment under 10 CFR 50.90.
(1) Maximum fuel rod average burn-up.
(2) Fuel principal design requirements.
(3) Fuel criteria evaluation process.
(4) Fire areas.
(5) Human factors engineering.

c. Alicensee who references this appendix may not, before the plant first achieves full
power following the finding required by 10 CFR 52.231(g), depart from the following Tier 2*
matters except in accordance with paragraph B.6.b of this section. After the plant first achieves
full power, the following Tier 2* matters revert to Tier 2 status and are thereafter subject to the

departure provisions in paragraph B.5 of this section.
(1) Nuclear Island structural dimensions.
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(2) ASME Boiler and Pressure Vessel Code, Section Ill, and Code Case N-284.

(3) Design Summary of Critical Sections.

(4) ACI 318, ACI 349, and ANSI/AISC--690.

(5) Definition of critical locations and thicknesses.

(6) Seismic qualification methods and standards.

(7) Nuclear design of fuel and reactivity control system, except burn-up limit.

(8) Motor-operated and power-operated valves.

(9) Instrumentation and control system design processes, methods, and standards.
(10) PRHR natural circulation test (first plant only).
(11) ADS and CMT verification tests (first three plants only).

d. Departures from Tier 2* information that are made under paragraph B.6 of this section

do not require an exemption from this appendix.
C. Operational requirements.

1. Generic changes to generic technical specifications and other operational
requirements that were completely reviewed and approved in the design certification rulemaking
and do not require a change to a design feature in the generic DCD are governed by the
requirements in 10 CFR 50.109. Generic changes that do require a change to a design feature

in the generic DCD are governed by the requirements in paragraphs A or B of this section.

2. Generic changes to generic technical specifications and other operational
requirements are applicable to all applicants or licensees who reference this appendix, except
those for which the change has been rendered technically irrelevant by action taken under

paragraphs C.3 or C.4 of this section.
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3. The Commission may require plant-specific departures on generic technical
specifications and other operational requirements that were completely reviewed and approved,
provided a change to a design feature in the generic DCD is not required and special
circumstances as defined in 10 CFR 2.758(b) are present. The Commission may modify or
supplement generic technical specifications and other operational requirements that were not
completely reviewed and approved or require additional technical specifications and other
operational requirements on a plant-specific basis, provided a change to a design feature in the

generic DCD is not required.

4. An applicant who references this appendix may request an exemption from the
generic technical specifications or other operational requirements. The Commission may grant
such a request only if it determines that the exemption will comply with the requirements of
10 CFR 50.12(a). The grant of an exemption must be subject to litigation in the same manner

as other issues material to the license hearing.

5. A party to an adjudicatory proceeding for either the issuance, amendment, or renewal
of a license or for operation under 10 CFR 52.231(a), who believes that an operational
requirement approved in the DCD or a technical specification derived from the generic technical
specifications must be changed may petition to admit into the proceeding such a contention.
Such petition must comply with the general requirements of 10 CFR 2.714(b)(2) and must
demonstrate why special circumstances as defined in 10 CFR 2.758(b) are present, or for
compliance with the Commission's regulations in effect at the time this appendix was approved,
as set forth in Section V of this appendix. Any other party may file a response thereto. If, on the
basis of the petition and any response, the presiding officer determines that a sufficient showing
has been made, the presiding officer shall certify the matter directly to the Commission for

determination of the admissibility of the contention. All other issues with respect to the
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plant-specific technical specifications or other operational requirements are subject to a hearing

as part of the license proceeding.

6. After issuance of a license, the generic technical specifications have no further effect
on the plant-specific technical specifications and changes to the plant-specific technical

specifications will be treated as license amendments under 10 CFR 50.90.
IX. Inspections, Tests, Analyses, and Acceptance Criteria (ITAAC)

A.1 An applicant or licensee who references this appendix shall perform and
demonstrate conformance with the ITAAC before fuel load. With respect to activities subject to
an ITAAC, an applicant for a license may proceed at its own risk with design and procurement
activities, and a licensee may proceed at its own risk with design, procurement, construction,
and preoperational activities, even though the NRC may not have found that any particular

ITAAC has been satisfied.

2. The licensee who references this appendix shall notify the NRC that the required
inspections, tests, and analyses in the ITAAC have been successfully completed and that the

corresponding acceptance criteria have been met.

3. In the event that an activity is subject to an ITAAC, and the applicant or licensee who
references this appendix has not demonstrated that the ITAAC has been satisfied, the applicant
or licensee may either take corrective actions to successfully complete that ITAAC, request an
exemption from the ITAAC in accordance with Section VIII of this appendix and 10 CFR
52.227(b), or petition for rulemaking to amend this appendix by changing the requirements of the
ITAAC, under 10 CFR 2.802 and 52.227(b). Such rulemaking changes to the ITAAC must meet

the requirements of paragraph VIII.A.1 of this appendix.
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B.1 The NRC shall ensure that the required inspections, tests, and analyses in the
ITAAC are performed. The NRC shall verify that the inspections, tests, and analyses referenced
by the licensee have been successfully completed and, based solely thereon, find the prescribed
acceptance criteria have been met. At appropriate intervals during construction, the NRC shall

publish notices of the successful completion of ITAAC in the Federal Register.

2. In accordance with 10 CFR 52.231(g), the Commission shall find that the acceptance

criteria in the ITAAC for the license are met before fuel load.

3. After the Commission has made the finding required by 10 CFR 52.231(qg), the ITAAC
do not, by virtue of their inclusion within the DCD, constitute regulatory requirements either for
licensees or for renewal of the license; except for specific ITAAC, which are the subject of a §
52.231(a) hearing, their expiration will occur upon final Commission action in such proceeding.
However, subsequent modifications must comply with the Tier 1 and Tier 2 design descriptions
in the plant-specific DCD unless the licensee has complied with the applicable requirements of

10 CFR 52.227 and Section VIII of this appendix.
X. Records and Reporting
A. Records.

1. The applicant for this appendix shall maintain a copy of the generic DCD that includes
all generic changes to Tier 1 and Tier 2. The applicant shall maintain the proprietary and
safeguards information referenced in the generic DCD for the period that this appendix may be

referenced, as specified in Section VII of this appendix.

2. An applicant or licensee who references this appendix shall maintain the plant-specific

DCD to accurately reflect both generic changes to the generic DCD and plant-specific
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departures made pursuant to Section VIII of this appendix throughout the period of application

and for the term of the license (including any period of renewal).

3. An applicant or licensee who references this appendix shall prepare and maintain
written evaluations which provide the bases for the determinations required by Section VIII of
this appendix. These evaluations must be retained throughout the period of application and for

the term of the license (including any period of renewal).

B. Reporting.

1. An applicant or licensee who references this appendix shall submit a report to the
NRC containing a brief description of any departures from the plant-specific DCD, including a
summary of the evaluation of each. This report must be filed in accordance with the filing

requirements applicable to reports in 10 CFR 50.4.

2. An applicant or licensee who references this appendix shall submit updates to its
plant-specific DCD, which reflect the generic changes to the generic DCD and the plant-specific
departures made pursuant to Section VIII of this appendix. These updates must be filed in
accordance with the filing requirements applicable to final safety analysis report updates in

10 CFR 50.4 and 50.71(e).

3. The reports and updates required by paragraphs B.1 and B.2 of this section must be

submitted as follows:

a. On the date that an application for a license referencing this appendix is submitted,

the application must include the report and any updates to the plant-specific DCD.

b. During the interval from the date of application to the date of issuance of a license,
the report and any updates to the plant-specific DCD must be submitted annually and may be

submitted along with amendments to the application.
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c. During the interval from the date of issuance of a license to the date the Commission
makes its findings under 10 CFR 52.231(g), the report must be submitted quarterly. Updates to

the plant-specific DCD must be submitted annually.

d. After the Commission has made its finding under 10 CFR 52.231(qg), reports and
updates to the plant-specific DCD may be submitted annually or along with updates to the
site-specific portion of the final safety analysis report for the facility at the intervals required by

10 CFR 50.71(e), or at shorter intervals as specified in the license.

PART 72 - LICENSING REQUIREMENTS FOR THE INDEPENDENT STORAGE OF SPENT

NUCLEAR FUEL AND HIGH-LEVEL RADIOACTIVE WASTE
23. The authority citation for Part 72 continues to read as follows:

AUTHORITY: Secs. 51, 53, 57, 62, 63, 65, 69, 81, 161, 182, 183, 184, 186, 187, 189, 68
Stat. 929, 930, 932, 933, 934, 935, 948, 953, 954, 955, as amended, sec. 234, 83 Stat. 444, as
amended (42 U.S.C. 2071, 2073, 2077, 2092, 2093, 2095, 2099, 2111, 2201, 2232, 2233, 2234,
2236, 2237, 2238, 2282); sec. 274, Pub. L. 86-373, 73 Stat. 688, as amended (42 U.S.C. 2021);
sec. 201, as amended, 202, 206, 88 Stat. 1242, as amended, 1244, 1246 (42 U.S.C. 5841,
5842, 5846); Pub. L. 95-601, sec. 10, 92 Stat. 2951 as amended by Pub. L. 102-486, sec. 7902,
106 Stat. 3123 (42 U.S.C. 5851); sec. 102, Pub. L. 91-190, 83 Stat. 853 (42 U.S.C. 4332); secs.
131, 132, 133, 135, 137, 141, Pub. L. 97-425, 96 Stat. 2229, 2230, 2232, 2241, sec. 148, Pub.

L. 100-203, 101 Stat. 1330-235 (42 U.S.C. 10151, 10152, 10153, 10155, 10157, 10161, 10168).

Section 72.44(g) also issued under secs. 142(b) and 148(c), (d), Pub. L. 100-203, 101
Stat. 1330-232, 1330-236 (42 U.S.C. 10162(b), 10168(c), (d)). Section 72.46 also issued under
sec. 189, 68 Stat. 955 (42 U.S.C. 2239); sec. 134, Pub. L. 97-425, 96 Stat. 2230 (42 U.S.C.
10154). Section 72.96(d) also issued under sec. 145(g), Pub. L. 100-203, 101 Stat. 1330-235
(42 U.S.C. 10165(g)). Subpart J also issued under secs. 2(2), 2(15), 2(19), 117(a), 141(h), Pub.
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L. 97-425, 96 Stat. 2202, 2203, 2204, 2222, 2224 (42 U.S.C. 10101, 10137(a), 10161(h)).
Subparts K and L are also issued under sec. 133, 98 Stat. 2230 (42 U.S.C. 10153) and sec.

218(a), 96 Stat. 2252 (42 U.S.C. 10198).
24. Section 72.210 is revised to read as follows:

8 72.210 General license issued.

A general license is hereby issued for the storage of spent fuel in an independent spent
fuel storage installation at power reactor sites to persons authorized to possess or operate
nuclear power reactors under 10 CFR Part 50 or under a combined license or duplicate design

license under 10 CFR Part 52 of this chapter.
25. In § 72.218, paragraph (b) is revised to read as follows:

8 72.218 Termination of licenses.

(b) An application for termination of the reactor operating, combined, or duplicate design
license submitted under Sec. 50.82 of this chapter must contain a description of how the spent

fuel stored under this general license will be removed from the reactor site.

PART 73 - PHYSICAL PROTECTION OF PLANTS AND MATERIALS
25. The authority citation for Part 73 continues to read as follows:

Authority: Secs. 53, 161, 68 Stat. 930, 948, as amended, sec. 147, 94 Stat. 780
(402 U.S.C. 2073, 2167, 2201); sec. 201, as amended, 204, 88 Stat. 1242, as amended, 1245,

sec. 1701, 106 Stat. 2951, 2952, 2953 (42 U.S.C. 5841, 5844, 2297f).
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Section 73.1 also issued under secs. 135, 141, Pub. L. 97 - 425, 96 Stat. 2232, 2241 (42
U.S.C. 10155, 10161). Section 73.37(f) also issued under sec. 301, Pub. L. 96 - 295, 94 Stat.
789 (42 U.S.C. 5841 note). Section 73.57 is issued under sec. 606, Pub. L. 99 - 399, 100 Stat.

876 (42 U.S.C. 2169).

26. In § 73.1, paragraph (b)(1)(i) is revised to read as follows:

8 73.1 Purpose and scope.

(b) * * *
(1) * * *
(i) The physical protection of production and utilization facilities licensed pursuant to

10 CFR Parts 50 or 52 of this chapter,

PART 140 - FINANCIAL PROTECTION REQUIREMENTS AND INDEMNITY REQUIREMENTS

27. The authority citation for Part 140 continues to read as follows:

Authority: Secs. 161, 170, 68 Stat. 948, 71 Stat. 576, as amended (42 U.S.C. 2201,

2210); secs. 201, as amended, 202, 88 Stat. 1242, as amended, 1244 (42 U.S.C. 5841, 5842).

28. In § 140.2, paragraph (a)(1) is revised to read as follows:

8 140.2 Scope.

( a) * *x %
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(1) To each person who is an applicant for or holder of a license issued pursuant to

10 CFR Parts 50, 52, or 54 of this chapter to operate a nuclear reactor, and

29. Section 140.10 is revised to read as follows:

8 140.10 Scope.

This subpart applies to applicants for and holders of licenses issued pursuant to 10 CFR
Parts 50, 52, or 54 of this chapter authorizing operation of nuclear reactors, except licenses for
the conduct of educational activities issued to, or applied for, by persons found by the
Commission to be nonprofit educational institutions and except persons found by the
Commission to be Federal agencies. This subpart also applies to persons licensed to possess

and use plutonium in a plutonium processing and fuel fabrication plant.

30. Section 140.11 is amended by revising paragraph (b) and adding paragraph (c) to

read as follows:

8 140.11 Amounts of financial protection for certain reactors.

(b) In any case where a person is authorized pursuant to Parts 50 or 52 of this chapter
to operate two or more nuclear reactors at the same location, the total primary financial
protection required of the licensee for all such reactors is the highest amount which would
otherwise be required for any one of those reactors: Provided, That such primary financial

protection covers all reactors at the location.
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(c) A holder of a combined license issued under Part 52 of this chapter must comply with
paragraphs (a) and (b) of this section when the Commission authorizes operation under

§ 52.231(g).

31. Section 140.13 is revised to read as follows:

8 140.13 Amount of financial protection required of certain holders of construction permits and

combined licenses.

(a) Each holder of a construction permit under Part 50 of this chapter authorizing
construction of a nuclear reactor who is also the holder of a license under Part 70 of this chapter
authorizing ownership, possession, and storage only of special nuclear material at the site of the
nuclear reactor for use as fuel in operation of the nuclear reactor after issuance of an operating
license under Part 50 of this chapter, shall (during the period prior to issuance of the license
authorizing operation of the reactor) have and maintain financial protection in the amount of
$1,000,000. Proof of financial protection shall be filed with the Commission in the manner

specified in § 140.15 prior to issuance of the license under Part 70 of this chapter.

(b) Each holder of a combined license for a nuclear power reactor under Part 52 of this
chapter, who is also the holder of a license under Part 70 of this chapter authorizing ownership,
possession, and storage only of special nuclear material at the site of the nuclear reactor for use
as fuel in operation of the nuclear reactor after authorization to operate under Part 52 of this
chapter, shall (during the period prior to Commission authorization to operate the reactor under
§ 52.231 of this chapter) have and maintain financial protection in the amount of $1,000,000.
Proof of financial protection shall be filed with the Commission in the manner specified in 8§

140.15 prior to issuance of the license under Part 70 of this chapter.

PART 170 - FEES FOR FACILITIES, MATERIALS, IMPORT AND EXPORT LICENSES,
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AND OTHER REGULATORY SERVICES UNDER THE ATOMIC ENERGY ACT OF 1954,

AS AMENDED

32. The authority citation for Part 170 continues to read as follows:

Authority: sec. 9701, Pub. L. 97-258, 96 Stat. 1051 (31 U.S.C. 9701); sec. 301, Pub. L.
92-314, 86 Stat. 227 (42 U.S.C. 2201w); sec. 201, Pub. L. 93-438, 88 Stat. 1242, as amended
(42 U.S.C. 5841); sec. 205a, Pub. L. 101-576, 104 Stat. 2842, as amended (31 U.S.C. 901,

902).

33. In § 170.2, paragraphs (g) and (k) are revised to read as follows:

§ 170.2 Scope.

(g) An applicant for or holder of a production or utilization facility construction permit or
operating license issued under 10 CFR Part 50 of this chapter, or an approval, certification,

permit, or license issued under 10 CFR Part 52 of this chapter;
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(k) Applying for or already has applied for review, under 10 CFR Part 52, of a facility site

prior to the submission of an application for a construction permit;

Dated at Rockville, Maryland, this XX day of XXXXX, 2002.

For the Nuclear Regulatory Commission.

Annette L. Vietti-Cook,

Secretary of the Commission.
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