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P-ROCEEDI-NGS
8:30 a. m

CHAI RMVAN RYAN: |If we could go ahead and
come to order, please. Let's start the neeting. W
have a full schedule for the next two days. | want to
first thank Thoran and Jenny Gallo and all those in
the staff for reworking the electronics in our room
W have new and i nproved presentation capabilities, so
t hanks, Thoran, for all the hard work wth the
contractors to nake it ready, able and capable for
today's neeting. Thanks a |ot.

The neeting will cone to order. This is
the first day of the 170 '" neeting of the Advisory
Comm ttee on Nuclear Waste. M nane is M chael Ryan,
Chai rman of the ACNW The other nmenbers of the
Commttee present are Allen Croff, Vice Chair, Ruth
Weiner, Janmes Clarke and WIlliamH nze. During
today's neeting the Commttee will conduct a working
group neeting of low |evel radi oactive waste
managenment i ssues. Mke Lee is the designated Federa
Oficial for today's session. | also want to
recogni ze M ke Lee for his hard work i n organi zi ng and
putting together all the many participants for this
excel | ent two-day neeting.

The neeting is being conducted in
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accordance with the provisions of the Federal Advisory
Conmittee Act. W have received no witten conments
or requests for time to make oral statenents from
nmenbers of the public regarding today's session.
Shoul d anyone wi sh to address the Committee, please
make your w shes known to one of the Commttee staff.

It is requested that speakers use one of
the m crophones, identify thenmselves and speak with
sufficient clarity and volune so they can be readily
heard. It is also requested that if you have cel
phones or pagers, you kindly turn themoff. Thank you
very much. And with that, we'll turn our attention to
the agenda. And let nme describe what will occur over
today's activities. W have sone speakers this
nor ni ng on various topics having to do with | ow | evel
radi oacti ve waste nmanagenent, including
representatives fromthe regul ated community.

We'll also hear from NRC s current |ow
| evel waste program chall enges, Larry Canper will be
here and t hen sone of the historical perspectives from
Paul Lohaus and Mal Knapp, who were involved as NRC
enpl oyees in earlier times and then we'll nove to sone
state conpact disposal experience, sone other views
fromindustry. Ralph Anderson of the Nucl ear Energy

Institute will be here and then other new |icense
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appl i cant perspectives as well, with a session at the
|atter part of the day on stakeholder and public
comments on the activities of the day.

Again, if anybody w shes to address the
Commi ttee or provide information, we're happy to have
you sign up in that time slot and we'll take whatever
time is necessary to hear those conments and col |l ect
that information. So w thout further delay, let ne
introduce the first speakers from the 8:40 to 9:40

session on Existing Low Level Wiste Licensee

Oper ational Experience and Prospectus. W have M.
Bill House from Chem Nuclear Systens and M. Tye
Rogers from Energy Solutions. So Bill, | guess,

you're first up.

|"d ask that through the day that we try
and stick carefully to the schedule so with an hour
each and with my finishing nmy remarks about six
m nut es ahead, you can split up that just over an hour
as you see fit and we'll |eave tinme for questions,
pl ease, out of your 30-m nute presentation. So thanks
and without further ado, M. House.

MR. HOUSE: Good norning. A appreciate
this opportunity to cone speak with the Conmittee
about Barnwell site and sone things we've done over

the years and sonme of our plans for the future.
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CHAI RMAN RYAN: Bill, is your mcrophone
on? | think the Reporter is having a little bit of
trouble -- it's hanging out of your pocket.

MR. HOUSE: Ckay.

CHAI RVAN RYAN:  You nay want to adjust
that volume a little. 1Is it okay? Try it out.

MR. HOUSE: Good nor ni ng.

CHAI RVAN RYAN:  Ckay.

MR. HOUSE: Ckay.

CHAI RVAN RYAN: |Is that okay for the
Reporter? And again, |I'd just rem nd everybody t hat
if you do speak, please use your mcrophone and
identify vyourself and your organization for the
record. Thank you.

MR. HOUSE: kay, this norning, | would
like to give you a brief history of the Barnwell Site,
show you the current operations that go on in that
facility, tal k about the inpacts that we' ve seen from
the Atlantic Conpact Law, summarize the safety and
conpliance history of the site, talk about a risk-
i nformed approach that we've generally used over the
years and provi de sonme exanpl es of how we've applied
that and then suggest some areas for eval uation that
m ght cause sone inprovenents for us.

Sonme of the key events, the Barnwell Site
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was originally licensed in 69 for storage and

di sposal in 1971. In 76 we finalized the current
licensed area. Al that |land was | eased to the state
-- or was deeded to the State of South Carolina and
| eased back to Chem Nuclear Systenms for disposal
pur poses.

In "80 the Policy Act canme into play. 1In
81 we established the closure fund and this is
simlar to the long-termcare fund. It's based on a
rate per cubic foot of waste conming into the door.
"82, the Sout heast Conpact started up and South
Carolina joined, in 95 we wthdrew and then the
Atl antic Conpact Act took over in 2000.

Hi story of the volunes and sonme of the
peaks and dips, if you will, are keyed to tines in
history that we're all famliar with. The peak vol une
in 1980 was nearly two and a half mllion cubic feet.
That's the tine of the Low Level Waste Policy Act
comng into play. And the three governors of the
cited states decided that the | oad should be shared.
In "81 Governor Riley cut our volume in half, if you
will, and gave us limts on volunme. Then surcharges
and penalties started kicking in which caused a
reduction in waste. The little bunps are caused by

the potential closure of the site. 1n 1990 everyone
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shi pped their waste and cl eaned our their closets, so
to speak and then the volune was down. 92 was the
sane. 95 was the same. W continued to dw ndl e down
in volume until we get to the Atlantic Conpact Act
which restricts the volune significantly from the
early days.

Radi oactivity; we've received and di sposed
of nearly 12 mllion curies of radioactivity in the
wast e and through decay it's down to about 3 mllion
curies now as an inventory for the site. And that's
just within the operational period here, the 30, 35
years. This is an overview of the site and pl ease
note the north arrowis to the left and the col ored
sections are not only conpleted trenches, but these
trenches have al so been kept with the final enhanced
cap for closure. That's about 80 acres of trenches
that have already been capped in their final
configuration, about 105 acres total in disposal area
at the site and there's a remai ning capacity of about
two mllion cubic feet of waste.

The total volume we've disposed is just
slightly over 28 mllion cubic feet. This is our
| arge trench di sposal operation. This trench actually
began in 1996 and continues in use today for another

year or two until we can finish the closure. It
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started out as a Cass Awaste trench and is currently
a low dose rate waste trench. W have agreed that
segregation of waste classes is done by individual
di sposal vaults versus trenches as originally
envi sioned by Part 61. You can note the reactor
pressure vessels here on the left, another small one
here on -- | mean, on the right and the left.

The C ass BCwaste trenchis primarily the
di sposal trench for high integrity containers of
resins and filter nmedia and they cylindrical disposal
vaults are used there to contain those liners for
structural stability. The -- if you'll note the walls
of these trenches are reasonably steep and i f you | ook
closely, you can see the differentiation between
native materials that have not been disturbed and the
mat eri al s t hat we have renpoved and reconpacted t o make
the trench walls. That is the initial phase of
construction for disposal trenches at the site. W
excavat e down to sandy clay materials and reconpact to
the surface. Then go in after that and excavate the
trench proper.

The third type trench that we' ve used at
the site is the slit trench we call it. This is for
di sposal of radiated hardware. These |iners can

receive 20 to 25,000 curies and dose rates up to
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20, 000 R per hour on contact. And we di spose of those
with typically less than 100 mllirem to the crew
Large conponents that we did see in the previous
pi cture, these shipnents either cone by barge or by
rail and they come up the Savannah River and then
they' re placed on heavy haul units as you see here,
and transported over to the disposal site.

The super-structure that you see here is
for stability during transportation but al so we | eave
the main units under the vessel itself for stability
during disposal. This is an outer can around the
reactor pressure vessel. The interstitial space is
grouted and the inside of the RPB is grouted. These
| ar ge conponents are eval uated structurally to i nsure
that they neet the capabilities of a concrete disposal
vaul t.

Let's nmove into another area and talk
about the i npacts we've seen fromthe Atl anti c Conpact
Act and that act included that we were economcally
regul ated and t he Sout h Carolina Budget Control Board
sets the prices for us even though Chem Nucl ear
Systens holds the contracts and issues contracts to
the custoners. The Public Service Conmission is
somewhat simlar in function for us as they are for

utilities. In our case, they determ ne all owabl e
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cost, what they deemis acceptabl e costs and warrant ed
to operate the disposal site. Over the past two or
three years, they've formed the Ofice of Regulatory
Staff and this is an agency related to Public Service
Conmi ssion that does the audits and confirns that our
applications for all owabl e costs and our books i nside
t he conpany natch

The Conpact Act established restrictions
in volumes and reductions over tinme as you can see
here, and there's really only been one year that we' ve
net the limt, so to speak. And the econom cs of
waste pricing and the fact that there is alimted
volume and a limted amunt of low |evel waste
avai l abl e for disposal is the primary reasons for us
not receiving the limted anount.

As we nmust know, in July of 2008 the
Barnwell Site will be restricted to receiving waste
fromthree states; South Carolina, Connecticut and New
Jersey. Over the recent years this is the types and
vol unes activities of waste. They're listed in the
table in the order of volune; resins, filter media,
bei ng t he bi ggest vol une contributor tothe site. DAW
bei ng next, | arge conponents and ot her equi prment have
been significant and those volumes include three

reactor pressure vessels as you see in the footnotes
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t here.

| rradi ated hardware, not nuch vol une,

about 1500 cubic feet in 2005, but 450,000 curies
received in those 26 shipnents. Qher mnor anmounts
of solidifiedliquids and encapsul at ed seal ed sources
and devices. Breaking it down to O ass B/ C waste,
t hese are the recei pt volunes for those waste cl asses
fromthe entities shown here and the Atl antic Conpact
provi des us about 3,000 cubic feet B/C waste and the
other 34, 36 states give us 17, 18,000, totals of
about 20, 21,000 cubic feet Class B/C waste coming to
Bar nwel | .

So as of July, these are our estinmted
vol unes of Class B/Cwaste that will not have di sposal
access, but will be refused access to the Barnewell
Site for disposal, a total for what's been com ng of
about 16,000 cubic feet.

Moving to the techni cal and envi ronmnent al
regul ati ons, t he Depart ment of Heal t h and
Environnmental Control is our regulatory agency and
Henry Porter is here today and he'll speak in detai
on those topics and the nethods the agency uses to
regulate the site. Safety and conpliance has been
good at the site. W had our |ast radioactive

material license violation in 1983. That's 23 years.
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W' ve had about 16 years without a lost tinme accident
and 1.8 mllion hours for the creww th no lost tine.
I n year 2002, as part of the license renewal, the Bl ue
Ri bbon Panel established by DHEC reviewed our
per f ormance assessnent, the Radi ol ogi cal Perfornmance
Verification, and decided that the nethods we used
were appropriate and the results were appropriate.
They did provide us sone recomendations. W went
back and incorporated those into the docunents and
resubmtted it to the agency.

In 2004, shortly after the Departnent
issued their proposed renewed |icense, the South
Carolina Sierra O ub appeal ed that decision and we
have gone through the trial with the Adm nistrative
Law Judge. The Judge sustained the Departnment's
decision to issue the permt and we will soon go back
to the DHEC Board for their discussion and t he appeal
of the Sierra Club at that |evel.

Wth respect to worker safety, we've got
a decade of personnel exposures for individuals
working at the site. W put together two averages.
You can see that there are a nunber of individuals
totally badged and -- but not nearly as nmany that
actually get recorded dose. So if you |look at a nore

conservative, nore realistic data, about 200 m!Ilirem
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per year to the average worker and we had sone
i ndi vi dual hi ghest doses 1.8, 1.6 back in those years.
2002, we had only 11 radi ated hardware shi pnents and
it alnpost takes this nunber of people, a dozen or so
people, to nanage that activity and that operation.
But that's why the doses overall are |ower and the

i ndi vi dual s exposed are a | ow nunber.

Site performance; the conceptual nodel of
the site has been nodel ed for 20 plus years. W use
actual environnental nonitoring data and we've
calibrated this nodel to groundwater flow and
direction and travel tine. And the materials from
precipitation infiltrate through the waste, down to
t he groundwat er table that's noving horizontally and
then this fl ows about 3,000 feet to a spring head and
then shortly after it goes to the conpliance point
where the stream | eaves Chem Nucl ear property.

The ERPV, as we call it, includes this
site specific calibrated nodel. W did perfornmance
projections out to 2,000 vyears. The current

hypot heti cal dose to an individual drinkingtwo liters

of water fromthat stream ['ll call it, swanp if you
will, is about five mlIliremand the highest projected
dose is 13 mlliremper year, and nost of that dose is

fromtritium Fi nanci al assurance nechani sns consi st
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of two approaches; one for closure and post-closure
observation at the site. The balance there is about
$19 mllion, sufficient funds to do both closures, we
call it, closure at the end of -- after the 2008 tine
frame, when we go to an end region only period for
t hree states and cl osure after our assuned 30-year end
regi onal operational period for the Atlantic Conpact
st at es.

The long-term nmintenance fund is
establ i shed for post-closure observation, any nonies
that's not sufficient out of the closure and the --
this also maintains the pace for mai ntenance and
nmonitoring of the site through the institutional
control period. The current bal ance is about $50
mllion at the end of 2007 and right now the South
Carolina legislature is debating the addition of 64
mllion to replenish that fund up to the anpunt that
was there say five years ago, when the Governor
deci ded he needed the noney nore than that fund did.

Li cense 097 started in 1969. It's been
renewed seven tines. W got three effective
anmendnents and | did bring a few copies of those for
the group. The technical requirenents are all in
Amendrent 47. Duratek, Incorporated acquired Chem

Nucl ear Systens in the year 2000 and t hat anendnent --
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t hat change of ownership is reflected in Anendnent 48.
And we received the Increased Security Controls
Amendrent earlier this year, Anendnment 50.

Over the course of these 46, 47
anmendnents, there are sone key events that have caused
i nprovenents and changes at the site. W started slit
trench operations, high dose rate off-loads in " 75 and
inthe late " 70s when all the volume was conming in, we
i ncreased the size of the trenches to about 100 feet
wi de by 1,000 feet | ong and they're typically about 20
feet deep. And 77 was al so when solidification was
required for liquids before they were transported to
the site. Up until that tinme, |iquids could be
brought in and then they were processed there at the
site under anot her operating |license and t hen di sposed
in the trench

In " 79 increased stability was required.
The Departnent noticed that the resins and filter
nmedia in particular the concentrations continued to
i ncrease and DHEC established this [imt of one mcro-
curie per cc for radio-nuclides with half |ives of
five years or greater. And these waste forms required
higher stability either by processing or by
cont ai neri zati on and what cane to be known hi gh

integrity containers. |In 83 we inplenented
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classification under Part 61 and retained the C ass a
st abl e desi gnation which is the upper end of the C ass
A concentrati ons.

In 1990 we applied to the Departnent to
have current designs at that tine of pol yethyl ene hi gh
integrity containers placedin structural overpacks to
neet the long termstability requirenents and the
Agency approved that and we continue to receive the
Poly HI Cs and have basically adapted that overpack
design into the current rectangul ar -- | mean, current
cylindrical vault and al so desi gned rectangul ar vaults
for the other waste as you can see by Anendnent 46.

The uni form mani fest system and tracking
system associated with that cane into play in 97 and

then Anmendnent 49 is the one that's still wunder

appeal. The two itens there requiring anal ysis of any

I iquids taken fromcontai ners and an annual assessnent
on cl osure financi al assurance have bot h been put into
pl ace. They've been inplenmented. Over the years,

we' ve been able to eval uate doses not only to workers
at the site, but also workers at the generator
| ocations, sonetimes processor |ocations and have
proposed to DHEC t he accept ance of certain waste forns
and certain containers that did not specifically neet

the witten criteria and the exanples | have here are
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some snmall netal fragnents were left in an RPB. They
were characterized separately as greater than Cl ass C
waste. It was only about a curie of radioactivity
where the shi pnent had 10, 000 curies overall that net
Class C or less than, you know, Class Climt
concentrations. So that was acceptabl e rather than
doing the effort it would take to elimnate those
smal | fragnents.

DAW with a little bit of transuranic
mat eri al s agai n, there was one super-conpact ed drumas
a hockey puck that was inside a high integrity
cont ai ner over-pack. That single puck was greater
than the concentration limt for TRU  however,
averaged over the entire container was within the
al l owabl e concentrations. |In-core detectors, the
Ni ckel -63 had considerable curies conpared to the
concentration limts but the same or simlar anounts
of curies that had been received in other radiated
har dware shi prments. Between Chenmt Nucl ear and the
generator, we devised a robust container, if youwll,
for the containment and disposal of Americium 241
source and that was deened accept abl e.

W eval uated the suspect fuel pens that
may have cone in from a power plant and in two

di fferent hardware shipments. And the results of that
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m ni - performance assessnent if youw ll, was that that
217 curies, even it if was there, would not have an
i npact on site performance. As general requirenents,
encapsul ation of certain objects are required before
di sposal and we are able to receive those under
another rad material license at Barnwel |, do the
encapsulation work and then transfer those for
di sposal. And as | nentioned earlier, we're
segregating waste cl asses, stable and unstabl e waste
now, by individual vaults rather than entire trenches.
W do also use the rule of 10 we call it, for
averagi ng irradi ated hardware.

And the Part 61 system and DHEC s

additional requirenments have really worked well for

the Barnwel |l site. |[It's a good systens approach. Two
t hi ngs; it's not only waste characterization
cl assification, it's proper trenches, proper

struct ural stability and long-term perfornmance
afforded to us by the stability of the vaults and al so
t he application of enhanced caps with the 60 nm| HTPE
liner. So the systemworks well. There are sone

areas that mght be considered for sone eval uation.
The Barnwel |l rule of 10 consists of a requirenent to
characteri ze each individual conmponent that will be

pl aced in the disposal container. And as long as the
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concentrations of -- from conponent to conponent is
within a factor of 10, those irradi ated netals can be
chopped up, if you will, placed in the sane disposal
contai ner and the resultant package neets Class A
concentrations that's allowable for disposal.

Now, the two controlling radio-nuclides
Ni obi um and Nickel-63 are the ones that bunp the
[imt, if you will and the Part 61 intruder scenario
is really considered to occur. An intruder is there,
is on the property, is drilling a well, is finding
those materials, is picking themup, taking them back
to his well and the probability of that is absol ute,
is one. Now, some consideration ought to be given
that just in the case of the Barnwell site, we' ve got
a 235-acre site. W've got only a small | and area
that is slit trenches we call them for disposal of
radi ated hardware. They're disposed either in
concrete vaults or they've -- they trenches have had
intrusion barriers which are concrete slabs placed
over the top and sone consideration for the
probability of an individual intruder hitting the
exact spot of this hardware shoul d be consi dered.

Seal ed sources, we do have a limted
averagi ng in accordance with the BTP for use in the

encapsul ation nedia to classify seal ed sources. The
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guantities for sone radio-nuclides are specified in
t he BTP, 30 curies of Cesium 137, for exanple. And as
| mentioned earlier, there is potential designs for

r obust cont ai ners, | ayers of cont ai nnent and
confinenment that should be considered for higher
guantities of disposal of sone of these seal ed
sources. This would allow the elimnation of sone of
these fromthe waste streamand potential harmeither
advertently or inadvertently.

Scaling factors in Part 61; they work real
good. We've gotten to know how to deal with them as
an industry. The Vance Study was hel pful to actually
identify t hat Tc-99 and | -129 was really
concentrations of up to 10 *of what the val ues were on
the mani fest. Another educational aspect is that a
nunber of generators early on were using mnim
detectabl e activities as real values. So they've fine
tuned sonme of that to get to nore realistic val ues,
still conservative. So these scaling factors are
useful. They're reasonable and they' re accepted for
di sposal waste.

Most power plants confirm these on an
annual basis and maybe there's sonme consi deration of
i ncreasi ng that frequency or having further all owance

as long as operating conditions do not change at the
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plant. W' ve gone through a nunber of special cases,
if youwill, to do specific evaluations and work with
the generators, work with the regulators, to cone up
wi th acceptabl e nmethods for disposal of the certain
radi oactive waste and if there were an acceptabl e
process that was laid out by the NRC, that could help
provi de confidence to us, to the generators, to state
regul ators, that they' re going down the right path to
do these specific evaluations. So that is another
suggesti on and consi derati on.

CHAI RVAN RYAN: All right, thank you very

much. | guess | have a couple of notes or perhaps one
key question from each nmenber, so Bill, "Il start
with you.

MEMBER HI NZE: Bill, other than the

intrusion barriers and the over-packs are there any
artificial barriers that are used to control the
novenment of water through the site and into the
gr oundwat er ?

MR. HOUSE: Yes, the enhances caps we call
them are a multi-layered cap that has natura
materials and also a 60-m | HDPE I|iner.

MEMBER HI NZE: And is there anything bel ow
then? 1|s there anything below the --

MR HOUSE: No, no liners at the bottom of
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t he trenches.

MEMBER HI NZE: | notice that you nentioned
that the bottom of the trench is in a sandy |ayer.
Qobvi ously, that has some significant perneability.

MR HOUSE: |It's not very tight by certain
standards, but the materials are native materials.
They do contain sonme fines and sonme clays. They are
per neabl e enough that we don't have a bathtub effect.

MEMBER HI NZE: Are the -- one | ast
guestion; is thetritium-- nmovenent of the tritiumin
shrinkage cracks in the clay above the water table or
is it a diffused novenent of the water?

MR HOUSE: |It's general diffused flow
t hrough the soils.

MEMBER HI NZE: Thank you.

CHAI RVAN RYAN: Al | en?

VI CE CHAI RVAN CROFF:  Yeah, in one of the
slides, you're additional sl i des, it nentions
stabilization nedia. How rmuch of the waste that you
receive is stabilized with cenment or bitumen or
what ever ?

MR. HOUSE: Very little at this point. 1In
the "80s, early "90s, we did get sonme solidified
waste. Solidification increases volume. On the

whol e, it typically doubles the waste volune and with
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the economcs and cost of waste disposal, nost
everyone went to dewatering of resins and filter nedia
in high integrity containers.

VI CE CHAI RVAN CROFF: \When you do your
per f ormance assessnent, do you take any credit for the
barriers, the stabilization that was done in some of
the trenches?

MR HOUSE: No, not really. W're
actually considering the concentrations of radio-
nucl i des that have been seen in the early trenches, in
the trench sunps, soright thereinthe trenchitself.

VI CE CHAI RVAN CROFF:  Ch, okay.

MR. HOUSE: So we're noving fromthat
forward

VI CE CHAI RMAN CROFF:  Your source stream

isalittle bit renoved fromthe waste form per se,

t hen.
MR. HOUSE: Right.
VI CE CHAI RVAN CROFF: (Okay, thanks.
CHAI RVAN RYAN:  Rut h.
MEMBER WEI NER. Thank you for a very
t hor ough presentati on. How woul d your operation have

differed if it would have, except for the limting
volunes, if the 1980 Act had not existed but 10 CFR

Part 61 did exist? In other words, is there anything
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you woul d have done that would have been different
except for the reduction in volune that you receive?

MR. HOUSE: | don't believe so. | believe
that we did observe the tritium W found that it was
mgrating. W tracked it. W nodeled it. W
continue to nmonitor it. W've noved to using the
concrete vaults to stabilize the cap and the primry
barrier to prevent infiltration is that enhanced cap
with theliner. So | think we would have gotten there
regar dl ess.

MEMBER VEI NER: \What woul d you propose
doi ng when you get -- when you're at the detection
m nimum for any -- in other words, if you're at or
bel ow-- theoretically bel owm ni nrumdet ectabl e | evel s
of contam nation? How would you treat that? | agree
with you that using the detection limt is wong.

MR. HOUSE: Right.

MEMBER WEINER. But do you have any
suggestions as to howto treat that?

MR. HOUSE: W -- as we know, the Vance
Study | ooked at two particul ar radi o-nuclides. And
they did extrenme count tinmes, et cetera, to get better
confirmation of what the actual radi o- nucl i de
nmeasurenents were. For certain radio-nuclides, nmaybe

we coul d do t hat i ndependently and not have each waste
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generator doing the extrenes of going to |ower and
| ower count tinmes and neasures.

MEMBER VEI NER:  Thank you.

CHAI RVAN RYAN:  Ji n?

MEMBER CLARKE: Thanks, Bill. Just a
coupl e of questions to followup on Bill's questions.
The cover that you're calling an enhanced cap is the
HDPE over conpacted native soil, is that --

MR HOUSE: It's the -- the top soil is
removed fromthe original clay caps that were placed
on the trenches. The area is reconpacted. There is
a bentonite nat that's placed on that natural clay and
then the 60 mi| liner is placed on top of that. Above
the liner is a clean sand drai nage |ayer and then a
veget ati ve | ayer above that.

MEMBER CLARKE: Yeah, it's pretty much
standard RCRA cover. And do all the trenches have
that cap or the ol der ones have it, too?

MR HOUSE: Al the older trenches now
have those caps. W' ve capped about 80 acres of the
105 acres of trenches that we have.

MEMBER CLARKE: Ckay, and just a quick
guestion about the nonitoring. | know you have a
nunber of groundwater nonitoring wells. How

frequently do you neasure them the water | evel and --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

MR. HOUSE: Right. W have a total right
now of 174 groundwat er nmonitoring wells in the trench
areas, around the boundary and of fsite and the typical
frequency is quarterly and we have sone that are
offsite that are up to an annual measurenent.

MEMBER CLARKE: Thank you.

CHAI RVAN RYAN. |'ll forego any questions
until later on. Wthout further ado, let nme call on
Tye Rogers from Energy Solutions. For those of you
that may not know the new name, that's also the
facility that was Envirocare of Utah, so wel cone, Tye,
t hanks for being with us today. And thank you, M.
House, appreciate you being with us.

MR. HOUSE: Thank you.

CHAI RMAN RYAN:. Hang around for sone
guestions and be here for the rest of the couple of
days, |'m sure.

MR. ROGERS: Gkay, as M ke said, our new
name is Energy Solutions. | think nost of you
probably think of our facility as the Cdive or
Envirocare Facility. W're nowcalling it the Energy
Solution Cive Facility. So if | slip up during the
presentation and say Envirocare, please forgive ne.
| " ve been working there for over 10 years and it wll

t ake ne awhil e.
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But 1'Il just briefly provide you with a
brief history of the Cive Facility. Back in 1950
there was a vitro chem cal conpany that was | ocated in
Salt Lake City that produced uraniumml tailings.
They actually disposed of those m| tailings just
right there in downtown Salt Lake Cty. |n about
1984, in early 80s, they said that's probably not a
good idea to have these uraniumm|l tailings in the
mddle of Salt Lake, Salt Lake City, and so the
Depart ment of Energy and the State of Ut ah went around
Utah and i nvestigated 29 sites and selected the dive
Facility for these tailings due to its very favorable
site characteristics.

It gets -- we get less than eight inches
of annual precipitation per year. W have over 60
i nches of annual evapo transpiration. W have very
| ow perneability clay soils. W have a naturally poor
groundwat er, something that's very inportant for out
site characteristics. |It's -- the groundwater is
around 25 feet belowgrade. |It's very brackish. It's
-- we get about in some wells, about between 75 to
100, 000 total dissolved solids PPMand we have a very
st abl e geol ogy.

Once the vitro tailings were successfully

transported to the Cdive Facility and disposed,
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Envirocare purchased the surroundi ng property around
that and got our first license in 1988 to di spose of
natural -- of norm

Some key events t hroughout our history, in
1984 U ah becanme an Agreenent State. It was

specifically for lowlevel radioactive waste in 19 --

or in 2004. Recently, they -- we were granted
Agreenment State status for 11le(2) naterial. So now we
have just two |icenses, radioactive material |icenses

issued by the State of Uah. In 1986, as we' ve
nmentioned, the vitro tailings at Cive and really
going through this, the next bigitemis in 2001. W
applied and received a |license to dispose of Class B
and C low level radioactive waste. That required
| egi sl ati ve and governor approval which we did not go
and try to get at that tine.

2005, Envirocare was purchased by Li ndsay,
Gol dberg and Besner, it's a private equity firmin New
York and at that time, they nmde the decision to
withdraw the B and Clicense. And then in 2006, this
year, early this year, was the formation of Energy
Solutions. |It's a conbination, a nmerger of several
conmpani es; Scientek, B&G Anerica, Envirocare, and
hopefully here in a couple of weeks, Duratek, which

woul d include the Barnwell Facility.
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Here's an overview of our site. Right
here is our section of land that we're licensed to
di spose in. Section 32, that's a designation by Tula
County. It's a one-square mle area. The cell that
you see or actually to the south there, actually north
i s pointing down, which is -- anyway, to the south is
Section 5. W own about half of the section |ine
there. And also to the north is Section 29. Section
29, we actually went through the process to include
that in our license as well this past year. It
requires |legislative and governor approval as well.
We've finished our work and we actually have the
license with the Division of Radiati on Control but we
have yet to request that fromthe | egislature and the
gover nor.

This is the Vitro Enbanknment that | tal ked
about earlier with the Departnment of Energy and the
State of Utah. That is actually owned and operated by
t he Departnent of Energy. They come out once a year
and inspect that facility. |It's not really a part of
our facility. W're the facility around it. It's
actually fenced off and we really don't have nuch to
do with that. Qur first enbankment was to the south
of the LARW Enbanknent. W call it the LARW

Embanknment. It was -- we were not able to go on al
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isotopes to the full Cass Alimt and so we call it
Low Acti ve Radi oactive Waste Enbanknent. After that,
in 1993, we started our m xed waste area where we were
licensed to treat and di spose of m xed waste materi al .

1994, we got our license fromthe NRC to
receive uranium m|l tailings, 1le(2), and then once
t he LARWEnbanknent was conpl ete, we |icensed anot her
facility, anot her  di sposal site our dass A
enbanknent. That enbanknment can receive
concentrations to the full Cass Alimt. W' ve now
actually noved up to the north and have another
facility, our containerized waste facility and | arge
conponent area. Most of our handling and receiving
happens on the east side of our facility. That's
where we receive shipnents, unload it. |[It's where we
al so do our decon and our container return.

Regul at ory basis, even though our first
license was just a normlicense, in the State of Uah
that's regul ated as | ow |l evel radi oactive waste and so
we foll owed the |icensing process outlinedin Part 61.
As | nentioned Utah's agreenent state status as an
agreenent state and so they have their own rules. It's
basically a mirror of the Part 61 rules and | would
al so add that the Cive Facility is really the only

commercial facility that was originally |licensed after
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t he establishnent of Part 61.

The next couple of slides | wanted to go
t hrough the performance objectives that really drove
the -- or drive the design of our disposal cell. The
bi ggest one is really protection of the groundwater.
In the State of UWah, they hold us to a dose limt of
the EPA drinking water standard for groundwater at
four mlliremper year to any individual nenber of the
public. That's taken out for 500 years for radio-
nucl i des and 200 years for heavy netals. It takes --
we take no credit for the water as a not-potable
groundwat er source. It can never be drank and
however, we have to protect it as if it's a viable
dri nki ng source. The groundwater wells' conpliance
points are 90 feet away from the tow of waste from
ourselves. W assunme as Barnwel |, that a menber of
the public is drinking two liters of water per day and
they do not exceed the four mllirem standard for
that, and that's really the nmain driver of our design
as you'll see going forward.

W al so have sei snmi c anal ysi s that was and

per f ormance obj ectives that are attached to that. Qur

cover, we have a -- and I'lIl get into it after this
slide, we'll go into the actual design but we have a
system of -- on our cover of clay, of a filter zone
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gravel and also some riprap rock for -- to prevent
erosion. W also have very |low perneability clay
cover. W have two feet of clay conpacted one foot at
atime and the perneability we have to neet is five
times 10 centimeters per second.

This is the actual design of our cell. W
go down about seven feet and then we build and
construct a two-foot liner, one foot at a tine. The
pernmeability of that is one times 10° centineters per
second. W then dispose of the waste in bulk fashion
nostly up to about 40 feet above grade and then we
have a two-foot radon barrier we call it. It's a clay
cover with the perneability as | nentioned before of
five times 10° and then we have a gravel filter zone
that's about 12 to 18 inches and then a riprap | arger
rock to prevent erosion of about 18 inches as well.

Envi r onnment al noni t ori ng; as you
nmenti oned, these are the groundwater wells, we have
over 90 of them at our site. They surround each of
t he di sposal enbanknents, not just at our perineter,
so if there is any releases we can identify what
enbanknent it canme from W have air stations,
continual air nmonitoring stations that are surroundi ng
around our facility. They are analyzed twi ce a week

and to insure that we're not having any airborne
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concentrations | eaving our facility, 80 quarterly soil
sanpling stations that we take and ni ne sanpling
veget ati on stations.

Saf ety and conpliance; we've done really
wel | throughout the history of Envirocare of Energy
Solutions. W have had no really reportable
environnental releases. Qur average enpl oyee doses
remai ned under 15 millirem Qur highest enployee
dose, | believe happened about five years ago. It was
just under 600 mlliremand our |ower goal that we
keep nostly everybody under is about 350 mllirem per
year. W' ve operated currently 1.8 mllion manhours,
which is very simlar to the Barnwell facility,
wi thout alost tinme injury and we' re highly regul at ed.
W have had over 400 person days of inspections are
performed each year out at this facility. They are
actually on site nost of the tine. They have a
trailer there. |It's very unfrequent that you woul d go
out to the site and not have an inspector there on
site.

Let's go through our process alittle bit
on loading. The majority of the waste that we receive
at the facility cones by rail. Over 85 percent by
vol une cone by rail. The other cone via truck. W do

have a rail car rollover facility where the rail cars
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come into it one-by-one. They take them and then they
actually roll the rail car up side dowmn. The waste is
unl oaded into a pit and then it's taken up to the
cell. As | nentioned, we do receive waste by truck
After it's unloaded, we transfer it to the enbankment
using large dunp trucks and then for the bul k soi
like material and debris that's under two feet in
di mension, we put in tw-foot |ifts and we contain
those Iifts. W can receive up to 50 percent debris.

One of the things that we' ve done recently
is on these conpactors, they actually -- before we got
these specialized conpactors, we actually had
engi neers after each lift was done, go out, test the
density, test the noisture and so forth to i nsure that
we need the specs. This conpactor has a GPS unit. It
al so can determ ne optinmm conpaction and now t he
operator has his conputer screen and lets him know
that he's reached that. |It's sonething that has been
good for getting our engineers off the cell and
reduci ng exposure.

For larger debris that can't fit into a
two-foot [ift, we actually use a controlled | ow
strength material. |[It's a grout and nake grout lifts.
They' re about four feet high and it's a little bit

difficult to see but you can see a nonolift of one
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there. It goes straight across four feet high and
they're encapsulated, per se, in those lifts. W
also, as | nentioned, have a containerized waste
facility. |It's actually a separate facility than our
other bulk disposal facility. W have different
personnel and so forth, different acceptance criteria.
This -- the liners that we receive neet Cass A
l[imts. The typical dose rate on the liners that we
receive is about 15 R per hour.

W also take a lot of |arge conponents,
steam generators, turbine rotors, press risers,
classified tanks. W've actually taken sone reactor
vessels as well. Qur disposal capacity and vol unes
that we've taken thus far; since this graph shows the
vol unes that we've received since 1998. 2005, as you
can see, we've reached alnost 25 mllion cubic feet.
That was a record year for Envirocare. 2004 was a
record year as well. In 2006 it will be nore in line
wi th the 2003/ 2004 vol unes, probably around 15 m I lion
cubic feet. The reason for the 2005 kind of outlier
there was the closure of Rocky Flats and also the
cl osure of Fernald and that really contri buted nost of
that significant increase in volunme in 2005.

To date, we've disposed of about 122

mllion cubic feet and that makes up a little over
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50,000 curies. W also just on Section 32, that one
square mle of land, we have still 700 mllion of
di sposal capacity still remaining on -- at the site
for disposal. Qur financial assurance, as you can
see, we have about $57 mllion that have been set
asi de for financial assurance for closure and post-
closure activities. The closure fund, there's two
conmponents to our surety fund, actually three, but we
have about 48 mllion to actually close the facility
and then an additional 7 or 8.6 mllion to -- for
long-termnonitoring after the site is closed for 100
years.

W've wused a variety of different
nmechani sms; the letters of credit, trust agreenents
and we're now currently using an insurance policy.
One of the things of howwe estimate the value that it
needs to be, we actually assunme that sonmeone i s going
to come in and close the facility at the end of each
year. And we use RS neans, we have cost estinmators
that go in and actually see what it would cost to do
that and we update that annually. And so it's not
based on a certain dollar per cubic foot that we
receive. It's an actual estinmate of what it would
take to close our facility.

In addition to our closure fund, we have
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a perpetual care fund. It's simlar to the |ong-care
termcare fund at Barnwell. W put 400,000 -- it's a
flat fee. W put $400, 000. 00 per year into that
account. That is to cover any costs that may be past
the 100 years of nonitoring even though we just
received Cass A waste and to cover any other
incidentals that may occur during the post-closure
peri od. W' ve been contributing to that fund since
2001.

Lastly, some of our reconmendations; the
Part 61, as we all know, it was based on sone fairly
conservative nodels and it really didn't ook at -- it
assurmes uniform site specific characteristics. And
one of the recomendations that we would |ike to put
out there is to, instead of trying to apply the sane
concentration limts as you would at Barnwell for
Class Aor Bor C, and then trying to apply it to the
same thing, sanme place as at the ive facility which
you have totally two different site characteristics,
that you just put out, basically, these are your
per f ormance obj ectives, these are the things you have
to nmeet, these are the scenarios that you have to
nodel and as |ong as you can neet those perfornance
obj ectives, you can apply your own site specific, your

own characterization, your own design and instead of
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-- in fact, instead of having a table for
concentrations, you just have perfornmance objectives
and you have certain guidelines to followto
denonstrate conpliance with those. And so that you
can -- we can inplenent our different site
characteristics, our different cell designs and so
forth and try not to apply the sane rule across the
board over several facilities.

NUREG 1573, that was started there in
1997, lays out sone consistent approaches for
denonstrating conpliance with perfornance objectives.
W woul d reconmend that type of approach. This can
al so be done, obviously, we know about the provisions
of 61.58 for alternate disposal provisions. W can,
you know, obviously go that route as well. One of the
things that we would reconmend with that is as we
| ooked at sone of those that have been done in the
past, they have been very specific, case by case, very
waste stream specific. Wat would be nice is for a
licensee to denonstrate conpliance for certain
i sot opes or several isotopes and denonstrate that with
their site characteristics with their cell design,
t hat we neet the performance objectives and do it nore
of a general. Put it in the license then that we can

receive waste up to that concentration limt instead
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of just limting it to the Class A table that's in
t here now.

Some of the probl ens or exanpl es of things
that where we've hit this was -- is we've tried to
receive a waste streamfrom SMJD, a reactor conponent
t hat had Ni ckel -63 and unfortunately, it was above t he
Class A limt but if you look at our site
characteristics, our cell design, we neet the perform
objective for that but we weren't able to receive it
because it's above Class A. The other thing is, is we
have anot her waste streamwe're trying to recei ve that
is -- has Carbon-14 in activated graphite. Wll, it's
slightly above -- as you know in the table, there's
two limts for Carbon-14; one for normal material s and
then one for activated netal. Well, it's not actually
-- and it's slightly above the normal but bel ow the
activated netal and we' ve denonstrated that activated
graphite actually behaves nore favorably than
activated netal -- activated graphite behaves nore
favorably than activated netal in our enbankment but
yet because the rul e says you can only use this limt,
this Point A and it's only activated netal, we're
stuck with the | ower one.

And so we're still working with the State

of Uah to work out how we can do that. And
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unfortunately, a site -- nowthis is sonethi ng we need
to work with the State of Utah and not with --

necessarily with the NRC, i s when the state becane and
agreenent state and adopted the Part 61 into their
rules, the 61.58, they did not adopt that. And so

we're actually stuck with the actual table, the actual

wording that's currently in Part 61. And like |I said,
that's sonething we really need to do with our state,

not with the NRC, so we can take nore advantage of

t hat provi sion.

O her reconmendations is to use the
updated dose nodels that we've had since the
establishment of Part 61. |In some there's only slight
increases in the concentration |evels, but sone are
fairly significant that would benefit the fills of
facilities. And then lastly, try to have a consi stent
regul ation for different waste types. The current
systemis really, as you know, based nore on where it
was generated and howit was generated than t he act ual
hazard. W, actually, as you'll notice fromour site
map, we have a conpletely different cell for 1le(2)
cell than we do for our low level waste cell. Even
t hough the concentrations of uraniumare exactly the
sane in both cells, for instance, we have to have a

different cell, a different license, different -- and
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the cell designs are different and costs are
different. You know, and that's basically because of
how it was generated, not the actual hazard. And so
we woul d propose |ooking at the different types of
waste that are out there now and try to make it nore
consistent with the hazard than just how it was
gener at ed.

And the last thing that | don't have on
here but | wanted to nention is being able to take
advantage of the engineered barriers that you' ve
nmenti oned already in your report. That's sonething
that we see that could help us, obviously, receive
nore waste that are currently in the B range, Cass B
range now that would help us nove those wastes into
the Class A range and be able to receive it in our
facility. That's basically it.

CHAI RVAN RYAN: Thanks, Tye. Let ne start
with a question. Both you and M. House tal ked about
engi neering barriers, I'll pick up on your |ast point
and take advantage of them Help us understand a
little bit what either of you mean how do you do that?
What ' s t he process used to credit in some way and what
kind of credit are you trying to give for engi neer
barriers.

MR. ROGERS: Wy don't you start, Bill,
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and I'Il add ny view afterwards.

MR. HOUSE: The enhanced caps, as | said,
have a 60 m| HDPE liner. It essentially cuts off any
infiltration going through the trenches, through the
waste and that should be considered in the nodeling
and future projections of novenment of water and
novenment of radi o-nuclides.

CHAI RVAN RYAN: How about in the packagi ng
end of it with the waste form and t he package itself
is really what I was focusing on in the |ast point?

MR HOUSE: |'msorry?

CHAI RVAN RYAN: | nean, what do you do in
ternms of the waste package or the waste form or the
conbi nation of those two in ternms of credit? Wat
woul d you advi se us to think about there?

MR. HOUSE: We've designed the high
integrity containers and say that they have a 300-year
life which essentially, by ny interpretation neans
they're going to contain the waste for that 300-year
peri od.

CHAI RVAN  RYAN: That woul d be in
accordance with the NRC s BTP

MR- HOUSE: That's correct, and the
associ at ed gui dance of the state.

MR. ROGERS:. Yeah, that's basically would
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| would say. It would be nice -- we have engi neered
certain types of containers that we take no credit for
that we do neet, in fact, in our | arge conponent area,
our containerized waste facility, that neets the 300-
year criteria. W're not able to take credit for any
of that. And then if you | ook at the |arge
conmponents, nost of that contamination is on the
inside of there a foot thick of steel, and yet, we
still can't take credit for that in our nodel. W
assune that it's readily available for -- you know, to
be ran to the groundwat er.

CHAI RMAN RYAN: So is it fair to say that
some of your assessnents are actually forced into
extrene conservative type scenarios rather than nore
realistic or risk-inforned scenarios?

MR. ROGERS: Definitely.

MR HOUSE: |'d say that's true. And the
results that we have, fortunately, fromthe projection
out to 2,000 years at Barnwell, indicate that there
will be conpliance. So unless we're forced down that
path, there's no reason for us at this point to go
back and try to renmove any nore of those
conservati sns.

CHAI RMVAN RYAN: Ckay, Jim d arke?

MEMBER CLARKE: Thanks, Tye. | was
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conparing your coverages to Bill House's recogni zing
you're in very di fferent environnmental settings. Have
you gi ven any consi deration to an evapo transfirmation
cover? You're in a part of the country where evapo
transfirmati on exceeds rainfall.

MR. ROGERS:. Yeah, you're tal king about
Ii ke a vegetative cover?

MEMBER CLARKE: For the soil.

MR. ROGERS: Unfortunately on that, we
don't get any rain water, so it's very difficult to
sustain any type of vegetation on there.

MEMBER CLARKE: To sustain the vegetation.

MR. ROGERS: And that's why we woul d
prefer going to that and it would drastically help us
with our design but because we get no rainfall to
sustain a vegetative cover, we can't do that. And
right now, we have to truck water in just for our
facility and there's no water source out there that
can be used. And | can't inmagine trying to put that
burden or trying to put that in our surety fund for
long term you know, care to actually continue to
truck water out to the facility to water the
vegetation but it definitely would be beneficial if we
were able to do that.

MEMBER CLARKE: And the other is you have
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clay but you don't have the HTPE

MR. ROCERS: That is correct.

MEMBER CLARKE: One of the things the HIPE
does in addition to providing defense in depth is that
it would mtigate agai nst dessication of the clay. |Is
t hat a concern?

MR. ROGERS: W've actually done -- we
have very stringent -- once we finish the clay cover
we have a very stringent nonitoring of that surface
before we put our filter zone and then our rock cover.
W actually have done evaporate zone depth
cal cul ati ons and nmeasurenents to show that it's not
evaporating and none of that dessication will happen
on the surface of that clay because of the cover on
top of that. So the noisture shouldn't change and we
had very stringent tinme frames and daily nonitoring of
that surface to -- and nmintenance of that surface
until that's on to insure that none of the dessication
cracks occur.

MEMBER CLARKE: Thank you.

CHAI RVAN RYAN: Any questions, Ruth?

MEMBER VEI NER:  You nentioned that you'd
like to go conpletely to perfornmance objectives.

MR. ROGERS: That woul d be -- yeah.

MEMBER VEI NER: How would that sit with
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the legislature that didn't want you to get C ass B
and C waste? |In other words, could you dispose of
Class B and C-- B and/or C wastes and guarantee with
performance -- that your performance objectives would
be net and how do you sell that then?

MR. ROGERS: No, that's a good point.
However, ny view, there's a couple of things I'd |ike
to say on that is, hopefully, if we denonstrate that
we need the performance objectives, that we woul dn't
be calling it Band C. That we could say the Alimt
israisedtothis |limt because for our site specific
and so there's a new -- just establish a new Cass A
l[imt and so since we're still restricted to Cass A
l[imts, we would just change the Iimt based on site
performance and site specific.

There is sone mnor problens with that.
There is sone |anguage in the |egislature about
i ncreasi ng radi o-nuclide concentrations, but | think
that's something that we can work through. The main
thing is that the public wants to knowis that are we
-- does our cell perform are we being protective of
t he environment and our workers. And if we can show
that through our performance objectives, there's no
reason why we shouldn't be able to take higher

concentrations.
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CHAI RVAN RYAN: Al l en?

VI CE CHAI RVAN CROFF: Yes, on your slide
on financial assurance, the perpetual care fund,
wasn't clear who holds that fund or where it resides.

MR. ROGERS: Yeah, let ne go back. That's
a good question. The actual closer fund is held by
the Division of Radiation Control or actually the
Department of Environmental Quality. The perpetua
care fund is actually held by the State Legi sl ature.
Now, they have -- due to the problens at Barnwell,
luckily this fund happened after that and so t hey know
the -- what can happen to those types of funds, the
ratings of those funds, and so they've put statutory
| anguage that do not allow |l egislatures to go and tap
into that fund for any other reasons but what it was
laid out for.

CHAI RVAN RYAN: Bill?

MEMBER HI NZE: Concerning m xed wast e,
what percentage of the volunme of your waste is m xed
waste and how is that changing with tinme and what's
your nost significant problemin dealing with m xed
wast e?

MR ROGERS: First of all, in our m xed
waste facility, one of the things | didn't nmention is

that we do have the -- we do -- because it's both rad
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and with hazardous we have to conply with the RCRA
requi renents as well, so we do have the geosynthetic
liners and so forth in that cell. It makes up a very
smal | percentage of what we take. Mbst of the m xed
wast e that cones, cones by truck. |If you |look at the
m xed waste that's out there, the mgjority of the mx
that we've taken, nearly all have been generated by
t he Departnment of Energy. And as sonme of those sites
have now starting to close, the m xed waste vol unes
are goi ng down slightly.

And we woul d continue to see themdecrease
and then | evel off. Sone of the -- probably sone of
the chal |l enges that we have with m xed waste when it
comes into our facility, relying on the generator
nunber one. Sone of the waste we get for m xed waste
has been treated off-site |like a WCS or sone ot her
Permafi x or sonething like that. And we take sanpl es
and then we dispose of it in our cell before we get
our results back. Well sonetines the sanpling
denonstrates that we haven't treated it as well or it
wasn't treated as well off-site and so we've had to
dig it up and actually retreat it.

And then sone of the difficult things is
if you look at sonme of the Departnment of Energy's

orphaned waste right now, trying to solve ways to
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actually make them conpliance with LDR requirenents
has been a true chall enge with us and continues to be,
totry to develop treatnment fornul as and so forth that
we can actually treat some of this waste and get it
LDR conpli ant.

MEMBER HI NZE: Thank you.

CHAI RVAN RYAN:  Thanks, Bill. Wth that,
gentl emen, thanks again. W'IlIl ask our next two
speakers to conme up to the front table here, Bil
Dornsife from Waste Control Specialists and Steve
Romano from Anerican Ecology Corporation. Wile
they're getting organized, | think nost fol ks know
that Bill is with the -- was the Director of the
Pennsyl vani a Bureau of Radiation prior to joining WS
and Steve Romano is the Chief Executive Oficer of
Aneri can Ecol ogy Corporation and was previously the
Vi ce President for Corporate Devel opnment and Presi dent
of U. S. Ecol ogy Idaho. Gentlenen, thank you for being
with us. W're happy to have you with us. | think
let's see, first up will be Bill Dornsife.

While M. Dornsife is getting ready, I'd
appreciate it if everybody would sign in on the sign-
in sheets so we could have a list of attendees.
They're at the podi umbehind ne. There's one for NRC

staff and one for visitors. So please avail yourself
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of the opportunity to sign in when you get a chance.
Thanks. Good norning, sir. Take it away.

MR. DORNSI FE: Ckay. It's a real pleasure
to be here this norning. It's been awhile since |'ve
been down at the NRC. | used to make this trip

regul arly and t hi ngs have ki nd of changed i n Rockville

over the years, like the double gate out back.
I nteresting how security effects us all. Waste
control -- I"'mgoing to primarily just talk about our

| ow activity radi oacti ve waste di sposal over the | ast
five years. | think later, Dean Kunihiro is going to
tal k about our Part 61 licensing effort.

But basically Waste Control Specialistsis
one of four RCRA facilities that have received ngjor
anounts of |ow activity radioactive waste over the
past few years. W are located in Wst Texas. In
fact the road going into our site is actually right
next to the border between Texas and New Mexi co.
We're located about 50 mles northeast of the WPP
facility. So it's a very flat, very arid site out
t here.

Essentially, in Texas, radioactive waste
is regulated -- radioactive material is regulated by
two different agencies. The TCEQ the Texas

Comm ssion on  Environnent al Quality, regul at es
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di sposal of radioactive material in Texas and they
al so obviously, regul ate RCRA disposal. And the
Heal t h Departnent regul ates material. And the Health
Departnment is also the keeper of the exenption
process. So basically the way WCS is authorized to
accept this low activity waste is there's an MU
bet ween the two agencies that basically says that if
the Heal th Departnent has exenpted a material it can
be disposed of wthout regard to its radi oactive
cont ent.

WCS has di sposed of nowit's probably over
300, 000 yards, cubic yards, of low activity waste in
our RCRA cell and the average di sposal cost has been
about two to $3.00 per cubic foot, typical RCRA
pricing. For nost of the waste that we receive,
transportation costs nore than disposal. This is a
view of our -- a cross-sectional view of our site
characteristics. As you can see we have very | ow
rainfall, 15 inches and | believe that evapo
transpiration nunber is actually higher than that.
The evapo transpiration is about four tines
precipitation rate. Basically, it's a very unique
site out in Wst Texas. W have natural red bed clay
that has a perneability typically of 10°that comes to

within 20 to 30 feet of the surface.
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Actually at the RCRA cell, it's nore like
15 feet is the average depth to that red bed cl ay.
Basically, as you can see, you go down through the red
bed clay, there are sone sandstone |enses. Those
sandstone |enses typically have a perneability of
about 10" They're really sandstone and at the 225-
foot zone we have a saturated sandstone. It's
saturated but it's non-productive. W can barely get
enough water to take sanples. And we've recently aged
data that the water in that 225-foot zone and indeed
it is 15,000 years old, so there is no -- it is the
only interconnected bed that we've found in all of our
site characterization activities and so it's
convenient to use as a nonitoring zone. And that's
basi cal | y where we do our nonitoring for the RCRA cel
and we also do nonitoring for our license facility
which 1'Il talk about a little |ater.

The only aquifer at about 500 feet, the
top -- it becones saturated again, and then there's an
aqui fer at about 1,000 feet and that -- the water in
that aquifer is non-potable. This is an early picture
of our cell. | picked this because it gives you a
nore vivid indication of the liner systemand sone of
the other characteristics of the site. Basically, as

requi red under the RCRA regul ati ons, we have a doubl e
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Iiner, double | eachate collection system Basically,
al so an engi neered cover, there's also a requirenent
for a three-foot engineered clay layer included in
that cover system There's al so deed restrictions
that are required under the RCRA regul ati ons.

In fact, one could argue, | think, that in
an arid clinmate, from an engi neering standpoint, a
RCRA cell may performbetter than a Part 61 cel
because the possibility of bathtubbing is pretty
remote. | nmean, we -- even in the open cell there's
very little rainfall that even collects in the open
cell. The only think, | think that's really different
fromthe RCRA regul ations conpared to Part 61 is the
requi renent for government ownership, long-term
government ownership. As you're probably aware,
there's a 30-year maintenance period required under
RCRA. There's no requirenment for governnent
ownership, but as you're aware, one |icense site
doesn't have that requirenent either.

There's al so no perpetual care fund for a
RCRA site. There is guarantees for closure and those
kind of financial assurances under the RCRA
regulations. Qur cell, I think the other thing to
point out is that in addition to the engi neered |iner,

you can see the red here on the corner is the natural
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red bed clay. W have, in addition to the liner,
actually built a 15-foot layer all the way up to the
surface in addition to the engineering. So the liner
-- the natural red bed probably begins, you know,
hal fway down the cell and then up to the surface
there's a 15-foot | ayer of natural clay.

There are saf ety assessnents that are done
for disposal of lowactivity waste, in particular for
NRC exenpt ed waste, and currently we are aut horized to
take uninportant quantities of source material with
less than .05 percent thorium and uranium And
basically, NRCpolicy requires arisk assessnment to be

performed for approval of disposal of that material in

non-licensed facilities. And basically, we use RESRAD

and TSD-Dose, which is a transportation nodel and it
al so includes a dose to the worker at a RCRAfacility,
and we use a one nmlliremstandard typically for both
| ong-t ermdi sposal consi derati ons perfornmance and al so
dose to the site and the transportation worker.
Typically, if it cones by truck, the dose to the truck
driver is typically the limting exposure.

W al so have perfornmed a conservati ve dose
assessment for all of the waste, all of the exenpt
mat erial that's been disposed in our cell fromDay 1

and | have copies of that risk assessnment if anybody
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is interested. Basically, that assessnent shows that
the future on-site resident dose is essentially zero.
There i s no dose to the future resident and obvi ously,
RESRAD goes out to 100,000 years. W' ve al so assuned
an oil well drilling scenario which basically gives a
0.4 mlliremevery 50 years. It assunmes that that's
a recurring event.

This assessnent s very conservative
because it assunmes that all of the waste and there's
about 60, 000 cubic yards of total waste now in our
RCRA cell, it assunes that all that waste is exenpt
material at the maxi mum allowable concentrations.
W' ve taken other materials besides source material
and norm For exanple, we take exenpted thorium
specific -- thorium articles that are specifically
exenpted by the regulations and we al so take snoke
detectors and we've disposed of sone tritiumwatch
faces. So all those are calculated at their actual
value. But basically, you know, from a performance
assessment standpoint, the risk is essentially zero

fromthat disposed naterial.

Basi cally, our radiological safety program

for the facility is that |I think it's inportant to
note that we have a license treatnent and storage

facility adjacent on the -- right adjacent to the RCRA
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cell. W have what's called a Cass 3 |icense under
Texas regul ati ons and essentially that Cass 3 |icense
allows us to storeunlimted quantities of radi oactive
material. Qur current limt based on energency

pl anning considerations is 35,000 «curies of
transuranic type materials and the other radio-
nuclides go up to 2 mllion curies. So | think we
have essentially the | argest possession limts of any
commercial facility inthe country. W also can store
transuranic waste. W are authorized to store and
treat transurani c waste.

W also are authorized to store 1le.(2)
mat eri al and you probably are aware we're storing the
Fornald 1le.(2) material and we eventually intend to
di spose of that in our 1le.(2) disposal facility which
is currently undergoing license that's going to be
right north of our existing RCRAfacility. Because we
have a licensed facility, all the workers that handl e
exenpt naterial are badged as radiation workers and
they' re covered under our radiation safety program
So their dose is tracked and we really see little, if
any, dose from exenpt material handling that we can
specifically trace to the exenpt waste materi al

We al so, because of the license site, have

a conplete site environmental nonitoring program
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including essentially our permtted area, which is
about 1300 acres. W have air, soil, radon, the whole
spectrumof environmental nonitoring at that periphery
and we al so have air, radon, soil and water nonitoring
around the RCRA cell itself at various |ocations
around the actual RCRA cell.

W also have environnmental nonitoring
occurring at our rail offloading facility. W are
capable of taking direct rail fromour facility and
offloading it froma rail car and then going to our
RCRA di sposal cell. Essentially, in terns of receipt
requi renents, the exenpt waste 1is received as
i ndustrial waste under our RCRA permt and basically,
like all RCRA waste, a waste profile needs to be
subnmitted and WCS needs to approve that profile prior
to acceptance of the material. Al so the waste is
required to be manifested under a RCRA permt. W
have a new pernmit condition that's about six nonths
old that actually requires notification to the Health
Departnment, DSHS, the Departnment of State Health
Services. W have to submt the profile data, the
sanpl i ng pl an, and any characteri zati on data and under
that new pernit condition, they have 14 days to revi ew
it and get back to us if they find any problens.

It's a notification, it's not an approval
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process per se. Also as part of our process,
notification is required prior to shiprment and
approval is required for shipnment and these shipnents
are tracked typically by the transportation conpany.
We are required under our RCRA permt to do screening
surveys when the waste arrives and under RCRA you're
required to do fingerprinting which is essentially
accepted sanpling for 10 percent of the waste, or 10
percent of the container is what it typically turns
out to be.

| just wanted to very quickly give you
some insight into a process that worked very well in
ternms of adding a new spectrumof |ow activity waste
that could be disposed of at a licensed facility.
Prior to 1999, the NRC, even though source material
| ess than . 05 percent thoriumand urani umare exenpted
under NRC rules, NRC required that waste to be
di sposed of in a licensed facility. WCS recognized
that there were many facilities out there primarily a
| ot of rare earth processing facilities that took ores
that had higher than source material content and
basically a | ot of by-product material was generated
that was | ess than the .05 percent.

So basically, we recogni zed this as a real

good narketing opportunity and we formally requested
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that NRC recognize the exenption that was in the
regulations. And we nmet with the -- several of the
NRC Comm ssioners and high level staff to convince
themthis was the right thing to do and it resulted in
a policy issued by NRCthat basically allows

uni nportant quantities of source naterial to be
di sposed of at non-licensed facilities and a risk
assessment is performed as part of that approval
process. So | think that's a good exanple of how you
know, there may be ot her opportunities |like this where
on a case-by-case basis, material could be added to
the list of material that can be di sposed.

CHAI RMVAN RYAN: Bill, just while you' re on
that point, could you tell us sone of the key
technical areas that you covered in obtaining this
site specific exenption or risk assessnment ordi nance?

MR DORNSI FE: Well, | think, Mke, we
didn't do any risk assessnents, per se. | think it
was nore of a legal issue that, you know, basically,
you know, you guys call this naterial exenpt, why
don't you recogni ze it as exenpt and maki ng t hat | egal
argurment and then you know, obviously, the | ayers of
addi ti onal reviewand approval that are required, make
it a good risk based deci sion.

CHAI RVAN RYAN:  Thanks.
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MR. DORNSIFE: | think there's a couple

other issues that 1'd like to cover in closing. |
think it's inmportant to note that alternate | ow |l eve
wast e disposal options have resulted in about a
mllion cubic yards of material being di sposed of over
the | ast few years and again, priced at about two or
$3.00 a cubic foot. | think that's very inportant
because you know, | know of several facilities in
Pennsylvania with nmy experience as being Bureau
Director up there, that probably would still not be
decomm ssioned if this disposal option was not
avai lable. | nean, basically, these folks were short
on noney. They had funding problenms and this | ow cost
option allowed them to make a decision to nove
forward

Al so, quite a bit of FUSRAP waste has been
di sposed of at -- under this program and obviously
that saves the governnent |lots of noney in terns of
funding that program Qher options have been
proposed for ultimate low |evel waste disposal.
You're all famliar with the clearance rule, NRC s
clearance rule. 1'msure you're all famliar with the
EPA Advance Notice of Proposed Rule Mking for
al l owi ng disposal in RCRA facilities of low activity

waste. In Texas we submitted a Proposed Rul e Maki ng
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that would essentially mrror, to sone extent, that
EPA rule. It was submitted and basically it got put
on hold for a very long period of time because the
stat e asked NRC and EPA for their opinion on this rule
maki ng and NRC cane back and said, "Well, you know,

you nmay not want to nove ahead of the national

efforts”". Well, we see now that the national efforts
are essentially inlinmbo and our rule is still active
but it's really not nmoving forward. | think one of

the interesting things in that rule naking, it was a
ri sk based rul e nmaki ng based on one mllirema year,
|l ong term dose and many of the radio-nuclides -- it
al so i ncluded transportation by the way in additionto
di sposal dose, the transportati on worker and the site
wor ker .

Most of the non-gamma emitters were
unlimted in terms of concentration. So what we
decided to use was the exenpt levels in the new DOT
rul es as a default concentration in that proposed rule
maki ng. So agai n, you know, we have not taken that
off the burner. It's still in the hopper. W think
it's a good i dea and any support woul d be appreci at ed.

There are sone issues, | think that need
to be considered, obviously, in low activity waste

di sposal. There certainly -- as with everything,
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there's public policy issues and | think the major
one, | think there's very few RCRA facilities in the
country that really are going to be allowed to utilize
this option, either the public nearby will not allow
it, the politics, state politics won't allow it or
essentially they have regulatory limts that wll
prevent it fromoccurring. So there's very few RCRA
facilities, | think, that will be able to utilizethis
al ternat e di sposal

There are regulatory and jurisdictiona
issues. | think NORMis a big one, Naturally
Cccurring Radi oactive Material. As you're all aware,
t he Federal Governnent doesn't regul at e NORMdi sposal .
It's regulation by individual states and there's
various |l evels of exenption. As Steve will tell you,
certain states have adopted rules that allow higher
concentrations. There's also the issue between NRC
and EPA. The two agencies -- | think in the EPA
proposed rul e naki ng, there was provision that require
some NRC approval of the disposal. As we know, NRC
and EPA don't always get along together; |ook at the
decomi ssioning rule. That nay be a problem And in
Texas we have the jurisdictional issue of the two
agenci es.

There are materi al and control issues.
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think the nmajor one is where the material is rel eased.
Is it released at ths site or is it released at the
di sposal facility? And | think finally, oh, | think
the other thing we found out, if the facility is
agreenent state |licensed, nmany of the agreenent states
don't recogni ze the uninportant quantities of source
mat eri al exenption that they have in their own
regul ations, so that policy is really not passed down
to the state level. And finally, | think in |ooking
at future options, you know, people say, "Hey, we
ought to have whol esal e changes i n exenption | evel s".
| think you need to recogni ze that the existing patch
systemis working and it's working well. Like |I said,
many facilities have gotten -- have becone
decomni ssi oned and we've saved taxpayer and other
dol I ars by having these options avail abl e.

CHAI RMVAN RYAN: Bill, thanks very much
| think in the interest of tine, 1'd like to ask M.
Ronmano to give his presentation. Then we can naybe
ask question of both of you. Wuld that be all right?

MR. DORNSI FE: Ckay, sure.

CHAI RVAN RYAN: Ckay, great.

MR. ROVANO. Thank you for making tine
today. | feel like for the |last 25 years or so |'ve

been followi ng Bill Dornsife maki ng presentations, so
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not hi ng real new about that here today.

| would note before discussing the
al ternat e di sposal options and practices, US Ecol ogy,
of course, does operate a full service Cass A B and
Clowlevel radioactive waste site, a Part 61 site in
Ri chl and, Washi ngt on. W al so have cl osed two sites,
the Sheffield, Illinois site and the Beatty, Nevada
site, former sites that have been cl osed per Part 61
the Iicenses turned over to the state custodial agency
inlllinois and Nevada and actual |y our conpany has a
continuing rol e perform ng nmai nt enance under contract
with the state -- the state custodial care agency.

| think it's an inportant point to make
and 1"l turnto alternatives in a second because this
does show that the full life cycle envisioned under
Part 61, does end with a license to the operator being
concluded and turned back to a government custodi al
care agency does work and it is part of the systenis
approach, it is inportant to recognize it. And |l
go forward.

This is the US Ecol ogy Idaho site. This
is aRCRAsite. It's located about 75 nmiles south of
Boi se, I daho in the Gahi (phonetic) Desert. |'m going
to show you a little bit about the facility in a

mnute but | wanted to give you the aerial here to
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poi nt out a couple of things. The |arge excavation at
the top is early in the stages of devel opi ng the new
RCRA di sposal facility. 1'lIl show you the design in
a mnute. The area going down the slide that's
somewhat | arger is an area that's conpleting filling.
It's nearly conplete now. You'll notice a |arge
surface i mpoundnent. That is for drainage. There is
no offsite drainage at the site. Everything is
drained internally, so that's essentially an
evaporation pond for the noi sture that coll ects on the
site fromrainfall. So during tines of the year when
there is nore rainfall, thenit will wind up in those
surface i nmpoundnents.

Turning to the site characteristics, this
is a favorable site, simlar to the site in Uah.
There are less than 10 inches of average annual
precipitation and greater than 60 years of pan-
evaporation potential. This particular site is on
high ground so there are long flows to points of
rel ease. There's virtually no up-gradi ent surface
wat er drai nage area which hel ps nake this internal
dr ai nage systemwork for this particular site.

You'll notice that the groundwater is
deep. It's 2800 to 3,000 feet to a confined

geot hermal aquifer. There is an upper zone that's
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saturated that is wused for nonitoring conpliance
purposes. That is underlain by clay which is what
provi des the nonitoring zone for conpliance purposes.
There are 35 wells to nmonitor that saturated zone for
conpl i ance purposes. A couple of points to nake about
this; these are inter-bedded silt sands and cl ays.
The disposal cells are 60 foot below the surface
Onsite clays are used for the bottom part of the
liner, and I'Il turn to that liner in a m nute.

|"ve tal ked about the aquifer below the
site in the nonitoring zone. G oundwater novenent is
| ess than five foot per year so it is slow groundwater
novenent. This is the disposal cell. This is our
Cell 15 in construction. | kind of like this picture
because you can see the conpacted clay |ayer in the
foreground of the picture there. |If you'll also |Iook
at the cliffs in the distance, those are natura
cl ays. So this is a site that we believe has
superior characteristics for isolation of the waste.
And then the standard RCRA |iner is what is placed
over that. | also like this picture because you get
a scale to the size of the disposal unit.

This is Phase 1 of a three-phase di sposal
cell. So this is about a 1.5 mllion cubic yard

di sposal area for Phase 1 of the three-phase unit.
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W woul d expect to fill in the range of eight to 10
years for the entire three phases. This is a standard
RCRA design. You'll see that the three foot of
conpacted clay liner, the natural clays that underlie
the synthetic system standard RCRA design. You'l
notice the double synthetic liner systemwth the
doubl e drai nage systens. One of the advances in RCRA
technology in recent years is it was conmon in the
past to use gravely layers for drainage. Experience
was t hese gravels would tend to -- would tend to get
cl ogged up. And so now we use a Ceonet. It's worked
very effectively.

You have the |eachate collection riser
pipes. Al of the drainage is at a gentle sl ope down
to a collection point that run al ong the side walls of
the trench. So each of the phases would have a
separate system for collecting that drainage.
Discussing the different types of radioactive
materials that this facility accepts, |I'm going to
sumarize this and then go into greater depth in a
mnute, but totalk first about the permtting. This
is aRCRAfacility that originally init's first Part
B permt was allowed to take naturally occurring
radi oactive materials. So this was not sonething new

that was done here. It was done in recognition of
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some of the NORM waste that occurs in that region of
the country.

Qur conpany bought the site in February of
2001 from anot her conpany, Envirosource Technol ogi es
and one of the first things we wanted to do was take
what at that point was a fairly general set of
requi renents for accepting radioactive material and
this was based on a 1999 RCRA permit nodification to
accept fuse wap waste. We wanted to take that permt
and be nore specific about what kinds of radioactive
mat eri al s we coul d accept and then nmaybe the best way
to put thisis we wanted to take the experi ence we had
at the original Washington site, which we've operated
since 1965, and ask ourself the question based on our
experience operating the site, based on the risk of
the kinds of materials we were accepting, what should
we take fromthe radi ol ogi cal prograns at Ri chl and and
fit onto a RCRA site. And | would point out, | think
t he sane thing has been done at the WCS site. There
is experience and | think what's been shown here is
that the industry has been able to take a proactive
approach, frankly, with alack of extensive regul atory
gui dance, and make some sound ri sk based deci si ons on
what ought to be done to do safety assessnment, to do

performance assessnment, to do nonitoring and to
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determine that in fact, we are providing safe
cont ai nment .

So in 2001, several things happened. W
felt it was inmportant from public invol vemrent and
publ i ¢ under st andi ng st andpoi nt to have a state lawin
place that nmade it explicit that we were indeed
allowed to accept these nmaterials. That was done,
there was a rul emaki ng cast and there was a RCRA
permt nodification put into effect for conmercia
NOCRM NARM and 1'Il cover the specifics in a second
NRC exenpt itenms and devices. |n 2005, we again
nodi fied the pernmit and at this point we added fi ssion
and activation products and | will showyou the limts
that we have for those. | would note and I'Il also
wal k through this process, that we felt it inportant
that the state agency that regul ates t he di sposal site
al so have visibility and concurrence i n our acceptance
of materials exenpted fromregul ation by the NRC. CQur
logic was the NRC s primary role here is regulating
the licensee or it could be an agreenent state and t he
state is the responsible party for regulating the
di sposal facility for purposes of understanding the
overal |l source term shoul d al so have a concurrence in
that process, since the NRC does not have a direct

responsibility for evaluating the overall source term
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at the disposal site as the waste is received.

| would note that RCRA does have public
i nvol venent requirenents for permt nodifications.
These requi re public coment periods, public hearings.
These were all held. | would note that for the 2005
Class 2 permit nodification to expand the permt to
accept certain exenpt | evels of fission and activation
products, that there is -- we had about 50 peopl e comne
to the public hearing on that nodification. There
were no adverse coments provi ded.

Turning to the performance assessnent,
like the WCS facility we were applying the RESRAD
code. W are using site specific information rather
than just the default parameters. So we went ahead
and devel oped separate input nodels for the vadose
zone and the saturated zone. W did |ook at the soi
characteristics. The peak dose for the scenarios we
| ooked at was 9.8 mllirem per year. At year 326
Carbon 14 was the limting i sotope. W conplied with
t he 1 daho standard and | daho adopted a 15 nmilliremper
year total effective dose equival ent, the standard as
opposed to the Part 61 standard and this was based on
want i ng equi val ency with the state's regul ati on of the
DCE | daho National Laboratory Facility.

The nodel out put was used to devel op the
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isotope limts that are part of the permt and |'|
turn to those in a mnute. | would note that two
things in terns of work credit was taken in our
per formance assessnent nodeling. W took no credit
for the synthetic liner. W did take credit in the
nodeling for the three-foot conpacted clay |Iiner,
whi ch was designed to a specification. W also took
credit for radon barrier whichis inthe cap. There's
a requirenment that no radi oactive nmaterials be placed
withinthe top 11 feet of the lift. There is a cap on
top of that so then the radon barrier was a
consi der at i on.

Wt hout that thicker cap and the earlier
wor k we had done, we would find that the limting dose
woul d have been radon gas from a basenent excavation
scenari o.

CHAI RVAN RYAN. Steve, just a
clarification question; so if you think about RESRAD,
| tend to think about it by itself w thout any of
t hese considerations to be a pretty conservative kind
of a calculation. | think what you're expressing is
that you actually | ooked specifically at your site
kind of in the way that Tye Rogers suggested and t ook
some specific issues in credit when you | ooked at ki nd

of an updated RESRAD calculation. |Is that fair
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enough?
MR- ROVANO. Yes, it is. That's correct.
CHAI RVAN RYAN:  Ckay.
MR. ROVANO W had first done the sinple
run doing the -- using the defaults and then we felt

that the site specific informati on was nore useful.
And t hat nodel was made available to the public. Al

t he nodel output was nade avail able for public review
and there were actually sonme organi zations that had a
| ook at that information.

MEMBER HI NZE: Coul d | ask you, al ong that
same |ine, how do you validate your nodeling? Do you
try to attenpt to tie this in with the nonitoring
results and --

MR. ROVANO. We do and in a few m nutes,
"1l turn to that, but that's an excellent question.

In terms of what our limts are, we have
adopt ed the uni nportant quantities of source materi al
l[imt, the .05 percent by weight. For NORM i sot opes,
we accept up to 2,000 pC/g and that is all isotopes
al | in parent and progeny and equilibrium
Accel erat or produced material up to a three-year half
life were on a case-by-case basis and the exenpt
source and by-product material and |'mgong toturnto

that in a mnute, is the specific fission and
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activation products for the nodel.

"Il turn now to -- these are actual
tables out of our permt and |I'm not going to go
through and read all of these but | would nake a
coupl e of distinctions. First, this page essentially
are generally exenpt materials. These are materials
and you can see the exanples here. | guess actually
t he scandi umhas di sappear ed as sonet hi ng t hat doesn't
show up so much any nore. Gas and aerosol detectors,
the timepieces and clock illumnators, these are
standard references t hat have been exenpted by the NRC
for many years and we thought the best thing to do
here was just to go ahead and take it right out of the
NRC 10 Part -- the Part 30, Part 40 regul ations and
just put themright into the record pernmts. There's
no doubt in anybody's mnd what it is we're talking
about .

The ot her part that becones different and
"Il refer to the bottomof the table here, 30.11
40. 14, these are the sections in Part 30 and Part 40
that provide for case specific exenptions. The
process we have i n | daho and based on the nodel if you
ook to the right side of the table, fission and
activation products, 25 pC/g for each nuclide

present. There are different limts for sone other
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i sotopes. You'll see they're belowthat. And in any
case, the same |imt applies of not nore than 200
pC /g for what we receive, total activity.

This all tracks back to the output from
the nodels. And I'll conme back to the subject in
anot her mnute regarding the application exenptions
but these are the applicable exenptions for Part 30
and Part 40 that are available. This is a concurrence
process. | eluded to this briefly. The approach that
| daho takes and this is specified in our RCRA permt.
The first step would be for the |icensee to approach
the NRC or an agreenent state and say, "W have
material on a case specific basis, we would like to
see exenpted. The NRC goes through that. It may
approve or disapprove the exenption. There has been
gui dance issued. It indicates that the NRC and |
believe this is Decenber of 2004, but the NRCis able
to grant a 20.2002 alternate disposal authorization
and that is essentially between the NRC and its
licensee, the first stage of the process.

I n addi ti on, t hat coupl ed is a
simul taneous action with a 30.11 or 40.14 exenption
t hen provides the basis for our facility to accept it
as non-NRC requl ated material. So again, the 20.2002

for the NRC and its licensee, the exenption for the
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di sposal purposes. US Ecology then evaluates itself
and prepares a safety assessnent. W take our RESRAD
nodel and we take a specific project and the isotopes
present. W run that through the RESRAD anal ysis with
the site specific paraneters so this is a project
specific safety assessnent. W then provide that
along with the NRC s exenption determ nation to the
State of Idaho. They have the option of rejecting it,
requesting nore information or approving it and only
at that point are we authorized under our pernmt to
take the material.

CHAI RMAN RYAN:. Steve, again, sorry for
the interruption but that seens |i ke an exanpl e where
you've taken the licensee's regulator and vyour
regul ator and managed t he hand-off so that the right
i nformation gets through the process so you can get a
decision. |Is that a fair summary?

MR ROMANG It is and when | cone to ny
final recomendati ons, one of ny points is going to be
to-- there's nore that can be done here, but this was
an effort by us to provide sonme structure to a process
that, frankly, in the past had very little. It was
very ad hoc in terns of what the NRC staff, who they
woul d tal k to, when they would talk to them who woul d

talk to the state, you know, who in the state woul d be
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contacted. And that's not a criticism This is an
evol ving application of the regulations. And this is
our attenpt on the disposal operator's end to provide
some -- frankly, some coherence to how the process
woul d work. One of the questions we got fromthe
public and it was a fair one is, you know, what is
this process. And we don't believe in black boxes, it
ought to all be very transparent and we al so, again,
as | noted, we want to be in a position where the
state can nmake its own determination as a primry
regul ator of a disposal site. But this is an area in
general where | daho has come up with its own process,
frankly, for the | ack of a structured federal process.

| talked alittle bit about our attenpt to
t ake an appropriate programfor this kind of materi al
and put it in place. | won't go into all the details
here but 1'Il touch on a few things. As a WCS, the
wor kers wear TLDs. There's our total dose for the 97
workers was 47 millirems so we feel pretty good about
that. That was for all the workers conbined. W | ook
at the working level rate on air. W're well bel ow
the working | evel suggested. W borrowed that from
the wuranium industry. W thought that was nost
appropriate for the uraniumand thoriumwe were

accepting as the primary isotopes.
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Swi pe surveys simlar to what WCS has
descri bed, and a conti nuous particul ate nonitoring and
we have been well belowlimts. |In addition to this,
we also do nonitor environnental nedia, sem -annua
soi | and groundwat er through the 35 wells. Also have
t he passive TLDs at our fence line and the track etch
nmonitoring on a continuous basis. W are gathering
source terminformati on on an annual basis. W report
the source term W have accepted to the state and as
we have new case specific exanples, we revise the
safety assessnent with the isotope specific
information. [It's a fairly new programand we are
working with the state to find the best way to on a
continui ng consul tative basis eval uate howwe can best
use this nmonitoring informationto validate the nodels
and update for specific projects.

In terms of the radiological survey
programs, again, very simlar to what was described
for WCS. |I'mnot going to go ahead and wal k t hrough
all that but all weights are checked com ng in and the
conveyances going out again. There are the new DOT
requi renents in place that were foll owed and we do use
a nulti-channel analyzer on the fission product
mat erials. The FUSRAP prograns, as | nentioned, this

map j ust shows you a few of the FUSRAP sites that have
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been served. Industry sites have al so been accept ed.
STWMP sites, the Tulsa, Gklahoma Kaiser site is a
significant project we're just wapping up right now.
| would note that this particular site has accepted
nore than a mllion tons of |low activity radioactive
material or about 30 mllion cubic feet of waste
Now, obviously, that is a much |arger nunber than
Ri chl and and Barnwel | had accepted over a nmuch | onger
period of time. So the thought | would | eave you with
isthisis not a-- thisis not sonething new It is
not something which is insignificant. [It's part of
the way the nation is presently handling these |ow
activity radi oactive naterials at our site and ot hers.
In fairness, | wanted to note that there
are other sites that are doing this. Qur site in
Texas does accept certain materials but at a nuch
| oner level than the lIdaho site based on it being in
a nore humid region. Waste Control Specialists,
you' ve heard about. There's a site in California that
has accepted these types of materials also and there
are other RCRA sites that are seeking to begin
accepting these materials. Also, | would note, I'm
not going to spend a lot of tine on this but for
conpl eteness, | thought it was worth noting that

1lle.(2) facilities can also take these kinds of
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mat erials. You' ve heard from Energy Sol utions.

I nternational Uraniumin Bl anding, Utah has al so | ow
activity radi oactive material as alternate feed stock
and this has al so provided a cost effective disposal
nmet hod. And the nunmbers that Bill Dornsife used at
two to $3.00 per cubic foot is also a good nunber by
our estimtion.

Several summary comments, in arid regions
particularly we believe that RCRA sites which do not
have the bathtub effect issue are a very effective
contai nment nethod, certainly for soil and debris
materials and we do believe that it's equival ent or
even superior containment to Part 61 sites. The RCRA
Subtitle C systemdoes allow for site specific limts
to be placed. There's flexibility to essentially
back-fit on an appropriate radi ol ogi cal safety program
and we think that's sonething that's being done.
There's always room for inprovenent and bringing the
state of the art forward and you know, we | ook forward
to cormments in that regard.

| would note that the NRC statutory
authority is there. | would note that operator
experience and the regulatory agency's ability to
oversee the prograns are inmportant. |In |Idaho our

conmpany actual |y at our suggesti on, we provi de fundi ng
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for a health physicist's position. W, of course,
have no control over the position but we felt it
appropriate that this facility have a fee attached to
it to be certain that the RCRA program did have a
gualified health physicist to oversee the work that
we're doing in addition to the RCRA program staff.

11 end wth sone thoughts and
recomrendations. As Bill Dornsife said, | would
second it, the patchwork system whil e perhaps not the
nost el egant, does work. | think |I've used the phrase
before, it's a dog's breakfast of | aws and regul ati ons
at times but it's a dog's breakfast we've all | earned
to eat over the last 20 or 30 years and that doesn't
make it bad. |It's the nature of how things are. I
woul d counsel against a view that we can't nopve
forward without, you know, somehow rationalizing the
whol e t hing under one unbrella approach.

| think the nation, as a whole, has not
made as rmuch progress when it's gone after those big
global let's do it all at once kinds of initiatives.
There is a lot of flexibility in the regulations. W
woul d encour age t he NRC and your conm ttee to eval uate
carefully the flexibility that's in those regul ati ons.
One thing | would note as a personal comment is |

bel i eve nore can be done to look at this flexibility
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as sonething that's part of providing a solution
that's cost effective, that's risk based to preserve
the avail able disposal capacity to nake use of it
where it does exist and |'"'mgoing to step out on a
limb for a second and just cone out and say it; |
think the Conm ssion has nade sone very positive
pronouncenents, encouraging pronouncenents about
| ooking at this flexibility. | think the -- if the
wor ki ng | evel or the staff |ooked at individual case
specific proposals, the results would be mxed, in
some cases very good, in sone cases not so good. |
woul d lay a respectful request to NRC rmanagenent and
to your conmittee that | think the nexus between the
Comm ssi on and the working | evel project nanagers who
woul d have that case specific proposal |and on their
desk, that that nexus is perhaps not as -- between the
Comm ssion pronouncenents and the working |evels
per haps not as well connected as it m ght be and that
while | understand there are a |lot of mmjor issues
that the NRC has to tackle, that | believe it woul d be
fruitful for the staff nanagenment to take nore of an
ownership type of role in evaluating these
alternatives, nmaking sure that the staff have the
support gui dance and that the |icensees and di sposal

facility operators al so have the support and gui dance
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to nove these kinds of initiatives forward in a way
that is transparent, is risk based, is scientifically
based to provide solutions for a | ot of waste that
need not be di sposed of through the high prices that
otherwise prevail for the higher concentration
materi al s.

CHAI RMAN RYAN: Great, Steve, thanks very

much. Wiy don't we take questions? Bill, why don't
you start either questions for Bill or for Steve
Romano?

MEMBER HI NZE:  Pass.

CHAI RVAN RYAN: Ckay, Allen?

VI CE CHAI RVAN CROFF: Yeah, |'ve got a
guestion on this slide, the first bullet there. Wat
| eads you to the concl usion that the waste contai nment
is superior in a RCRA facility?

MR ROVANOG | would note that it can be,
it isn't necessarily. | would say the desert site
where you don't have the possibility for a bathtub
ef fect, where you are providing a good sound right on
barrier that | believe the synthetic liner system
which is essentially a zero perneability system can
provide a greater |evel of containnent than a site
which -- under Part 61 which is going to have sone

rel ease.
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VI CE CHAI RMAN CROFF:  So you're projecting

a very long life for that barrier.

VR. ROVANO. We're projecting a
conbi nation, if a site does have t he favorabl e natural
characteristics as we believe the Idaho site does or
frankly, the Wst Texas, WCS site does, and you have
a natural clay barrier below that, | think our
understanding of <clay properties over tinme 1is
sufficient to provide that type of Ilong-term
assurance. | would not agree that the synthetic
liners offer that kind of assurance.

VI CE CHAI RVAN CROFF:  Your basis is sort
of arid site versus humd site and | ocal conditions,
not the RCRA design philosophy versus the Part 61
desi gn phi | osophy.

MR. ROMANG  Precisely.

VI CE CHAI RVAN CROFF: Okay, thank you.

MR ROMANG It's specific RCRA sites in
an arid environment that have favorable natural
characteristics.

MR. DORNSI FE: Just to add, | think there

are characteristics of a RCRA liner, like the three-
foot conpacted clay that probably will survive |ong
term

CHAl RMAN RYAN: Just for the Recorder,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

85

that's Bill Dornsife and just if you would, when you
speak because he can't see your nane plate, just tel
us who you are, that would be great, that's hel pful
Thanks.

MR. DORNSI FE: And in our risk assessnent
we didn't take credit for any of the RCRA engi neering
barriers.

VI CE CHAI RMAN CROFF: Ckay, second, it
wasn't addressed explicitly but what do either of you
think about the suggestion of performance based
di sposal criteria that was made earlier this norning?

MR. ROMANOG. W agree that makes sense.
| think it should be done in combination with isotope
specific limts that pluginto the -- that fl ow out of
the safety assessnment but that, again, is part of, in
my mnd, a performance bases system

MR. DORNSI FE: Yeah, | would agree and |
think there's also an opportunity to take a | ook at
sonme of the Class B and C and greater than Cin terns
of that same criteria. Mst of that material is
irradiated conpounds and so if you do a risk
assessment on a radi ated conpound, it's -- you know,
except for the niobium all the gamm enitters are
short-lived, so | think you can very easily show t hat

that material could be disposed of as Cl ass A
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VI CE CHAI RVAN CROFF:  Ckay, thank.

CHAI RVAN RYAN: Thank you. Ruth, any
guestions?

MEMBER VEI NER:  Al'l en asked ny question,
and Bill Dornsife just answered it, thank you.

CHAI RMVAN RYAN: Great, there you go. Jim
C ar ke.

MEMBER CLARKE: Just a question for both
of you picking up, | think, where Allen left off; as
one of you nentioned, RCRA Subtitle C requires 30
years of post-closure nonitoring and mai nt enance and
financi al assurance that that would be done. Bill,
you nentioned nonitoring, Steve, you didn't give us
any detail. | guess it's reasonable to assune that if
you' ve got the right design and it's well-constructed
that you're going to get 30 years. | guess ny
guestion is, do either of you put in anything for
mai nt enance?

MR. ROVANO Under RCRA we are required to
assurme sone | evel of maintenance for that 30-year
peri od.

MEMBER CLARKE: But how do you estinmate
t hat ?

MR. ROMANG It's an engineering estinate

based on some repairing, you Kknow, nonitoring,
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repairing of trench caps for some period of tine.
Under the Part 61 system generally, after about a
five-year post-closure period, the estimates tend to
ranp down significantly. So from our perspective as
one | ooks, perhaps at the -- you coul d reasonably ask
t he question should you | ook at these sites beyond 30
years and that would be a fair question to ask. |
t hi nk probably the naintenance aspect at that point
would not be significant. The nore significant
aspect, | believe would be how | ong you m ght want to
nonitor this.

And | think that's sonething that is worth
| ooking at, whether 1longer periods are suitable
dependi ng on what isotopes are at the facility.

MR. DORNSIFE: And | think also, Bill
Dornsife. | think also that you know, there is --30
years is a mnimumtine. There's nothing saying that

that can't be extended with a regul atory agreenent and

maybe for sonme of these sites they're accepting -- if
you | ook at heavy netals, | nean, there's no half
life.

MEMBER CLARKE: Heavy waste sites as well
and you're accepting industrial waste as well. Thank
you.

CHAI RVAN RYAN: Ckay, with that, we're at
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our point in the agenda for a break. W wll
reconvene pronptly at 11:00 o' clock. Thank you.

(A brief recess was taken.)

CHAI RMVAN RYAN: For the remaining tine
this norning we'll have three presentations. Larry
Canper is going to talk to us about the NRC s current
| ow | evel waste programand its chall enges. And then
as | mentioned earlier, we'll hear from Paul Lohaus
and Mal Knapp, both retired from the NRC and very
intimately involved with the devel opnent of 61. So
here's sone historical perspective of NRC s | ow | evel
wast e program fromthese two gentl enen

So, wthout further ado, Larry, once
you're wired up, we'll turn the presentation over to
you.

MR. CAMPER: Ckay. Good norning.

You' ve heard a | ot of valuable input this
norning in ternms of operations fromsite operators and
practitioners --

CHAI RMAN RYAN: Ch, I'msorry. Excuse ne.
W have a phone call we're going to call in now I
apol ogi ze. W need to dial in. Oh, they're on. kay.

And could you identify who is on the
phone, pl ease.

VR. ROSENBERGER: Yes, this is Ken
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Rosenber ger at Savannah River.
CHAI RVAN RYAN:  Good norning, Ken. W can
hear you fine. Can you hear the presentations fine?

MR. ROSENBERG  Sounds great, M ke

CHAI RVAN RYAN: Ckay. Thank you.

MR LEEMANN: Linda Leenmann, Hanford.

CHAI RVAN RYAN:  All right. And your audio
i s okay?

MR, LEEMANN:  Yes.

CHAI RVAN RYAN: Thank you.

Anyone el se?

Vel conme, glad to have you with us.

MR. CAMPER. So as | was saying, you've
heard a | ot of operational concerns, and what | want
to share with you this norning is a different sort of
operational concerns. It's a programmatic operati onal
concern from the standpoint of the low |evel waste
program wi thin the Nucl ear Regul at ory Conmi ssion and
have you factor that into your thinking as well.

| want to thank Dr. Ryan and the nenbers
of the Conmittee for once again allowing us to
partici pate and provide you with an overview. Sone of
the things you're going to hear fromnme this norning
you' ve heard i n some of our Directors di scussions. And

we try to keep yo posted along the way, of course.
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Some of themw Il be new but perhaps froma different
tw st.

| alsoreally want to cormmend t he speakers
thus far. One of the things that was central for us
as we tried to figure out howto nove ahead in the | ow
| evel wast e program is to get specific
recommendations. And there were four questions that
wer e provi ded i n advance and each of the speakers thus
far has really touched upon sone specific things that
we, as a staff, in connection with the Comm ttee can
think about. So we really do appreciate that froma
utility standpoint.

| do want to share with you the status of
the low I evel waste program in terns of challenges
that we face and nore specifically, sone of the
concerns or chall enges that we have as we try to nove
forward near term

Ckay. The current programresults froma
1996 issues paper and a decision was made by the
Commi ssion at that time to put in place sonething on
the order of 5 to 10 FTE to nmaintain the program

You might recall, as |"'msure Paul wll
tell you about in sone detail when he and Mal get up,
there was a tinme when the | ow | evel waste program was

really in a growing we anticipate applications node
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and an awmfully |l ot of work was done. But, of course,
of over tinme there was a realization that those
applications were in fact not com ng and there was a
need to mamintain the program preserve the centra
core know edge of the staff, be prepared for the
future but yet be in a nmintenance node.

Vel l, of course, budget cuts cone al ong
and we go from10 down to 3 or 4, which is where we
are today; 3 to 4 FTE. And those resources are
focused primarily upon routine activities, and we've
listed a few of them here. Assistance to agreenent
states, our |IMPEP reviews which is a nanagenent
analysis of how the regulatory programs are being
done. A lot of their national work and consi deration
goes on inport/expert licensing. A 20.2002 disposal
reviews that's already been alluded to by sone of the
earlier speakers. And support for other prograns,
agenci es, international stakeholders. And then of
cour se nai ntai ni ng an awar eness of national prograns.

And we do work an awful lot on the |ast
poi nt in comuni cat i ons Wi th t he CGenera
Accountability Ofice, the Departnent of Energy, the
Envi ronnental Protection Agency, the U S. Arny Corps
of Engi neers and other groups as well as well that

have roles to play on the I ow |l evel waste front.
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Now,, the program finds itself wth
st akehol ders that are both external and internal. And
you can see we have this graphic to show that the 3
to 4 FTE, which is small nunber, get pressed on both
sides fromthese internal/external stakehol ders.

Externally, of course, we have the
Congress fromtinme-to-tinme. As you all know, there's
interest in further devel opnents regarding | ow | evel
waste. Senator Donenici, for exanple, has touched
upon this topic.

The General Accountability Ofice has a
study ongoi ng right now. Had a study which concl uded
2004 that we comented upon extensively.

The National Acadeny of Science, of
course, was |ooking at this in a study.

| ndustry has a lot of interest in it.
You' ve heard sonme of that interest expressed this
norni ng thus far about certain of the operators.

The states, of course, have a great dea
of interest in the program Wtness, of course, the
fact that Washi ngton, South Carolina and Utah regul ate
the existing sites.

And there are other interests out there as
well. There are other stakehol ders that have an

interest on nuclear issues at |arge, including | ow
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| evel waste.

Internally, of course, the Comm ssion has
a great deal of interest in the |low |evel waste
program The Advisory Commttee on Nucl ear Waste, of
course. Wtness the recent white paper as a current
exanple of the level of interest that the Conmmittee
has on this particular topic.

And then other NRC prograns are affected
by what goes in the low |evel waste arena, not the
| east of which of course is the decomi ssioning
program Cbviously, a great deal of waste is
generated during the deconmm ssi oni ng process. W want
to ensure that there are adequate facilities for that
waste to be disposed of. And so these other prograns
do cone to bear.

Now, in the mdst of all this interest in
the programinternally and externally certain issues
energe that require the staff attenti on. Nowrenenber,
the staff is pretty nuch occupied by these routine
things that | cited a nonment ago as well as other
activities. But having said that there are,
nonet hel ess, issues that energe that require staff
attention. These are driven by a nunber of things.
There have been no disposals which have been

devel oped. O course security issues are now greater
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than they were prior to 9/11. There is a need to find
di sposal capacities for certainlarge vol unes of waste
that are energing as a waste stream The di sposal of
depl eted uraniumis an exanpl e.

The industry desires greater flexibility
and reliability regarding di sposal options.

And, of course, the closing of Barnwell to
Class B and Class C waste in 2008 is an issue that's
getting a lot of attention today.

There may be new facilities of waste
streans. W hear a |lot these days about new
t echnol ogi es for enhanci ng the enrichment of urani um
recycling. Those will generate waste streans that we
don't deal with right now.

Rat her than Class C waste, of course, is
an i ssue that's been around for along tinme. There is
some novenent taking place right now. W're working
closely with the DOE staff and others as the
Environnental |npact Statenent is being devel oped.

Low | evel waste storage with the pending
closure of Barnwell, one of the things we are doing
right now is revisiting all of our old storage
gui dance, sone of which goes back to the 1980s. The
| ast real update occurred in the early 1990s. W are

trying to consolidate and update that so that adequate
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gui dance i s available prior to the pendi ng cl osure of
Bar nwel | .

Now, all of this creates a paradox, if you
will. The paradox being that we have a very snal
programwi th very limted funding.

On one hand there are those who say in
i ndustry, and in fact you heard it today with at | east
two the speakers and | was tal king on break one with
St eve Romano. You know it's not pretty, but it works.
And be careful about how much we disrupt it. The
i ndustry has taken a very pragmatic approach to the
managenment of |ow | evel waste over the last 25 to 30
years. They have markedly reduced the vol une of waste
bei ng generated. And when | talk to them and | try
whenever |'mout and about in various nmeetings and so
forth to talk to industry representati ves and say how
much of a problem is this for you. | get a
guesti onabl e need. The efficacy question is sonething
they scratch their head about; do we really need to
make many changes.

In many cases they don't like the costs.
They wish there were nore flexibility in costs, but
nonet hel ess their known and they can deal with it,
they can plan for it.

And the practices and procedures are
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est abl i shed.

On the other hand | have a nunber of
st akehol ders that | ook at the existing process, this
Comm ttee included, you know it works but it could be
better. It could be nore risk-informed. It could be
nore performance oriented. There may be sone things
that we could do to inprove the process absent
necessity to open Part 61 via rul emaki ng, and we can
make this thing work even better. And no one woul d
argue that that's a worthwhile goal

Geater flexibility perhaps is desired,
i ncreased consi stency over tinme. You m ght recall when
we commented extensively on the GAO report in 2004
that's one of the points we nmade; that long term
stability and consistency is questionable.

The public in many cases desires to better
understand the | ow | evel waste process. What will
happen to that B and C waste if Barnwell does in fact
close? WII it be stored? What about security? What
are you doing in terns of making gui dance current so
that it could be stored safety and securel y?

Cost contai nnent. Even though the costs
are known and there's not a ground swelled clanoring
of concern about those costs, everyone would like to

see costs cont ai ned.
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Ther e are changes going on in the industry
t hat causes people to scratch their head and say "Wat
does all this mean for costs in the future?"

So from our standpoint we're trying to
ensure that the regulatory framework that exists is
adequate to protect public health and safety, is
cogni zant of these various views and nost inportantly
for us given our limted resources in this particular
part of our program what are the right issues for us
to focus upon and what are those i ssues that will give
us the maxi mumreturn on i nvestment for those limted
staff resources being invest ed.

Now, to try to really address that
guestion we are devel oping a lowlevel waste strategic
assessnment. To do that we are going through a
systenmatic process to gather information, to disti
that information, to try to put it together in a
cohesi ve fashi on by scoping the i ssues first, whichis
part of the process that we're working with you here
t oday.

To gat her t he st akehol der i nput .
Qobviously, that's occurring and will continue to occur
for us in a nunber of different ways.

We want to factor in what the future needs

are as best we can understand them through the
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interaction that we're having.

W want to try to identify those actions
whi ch we shoul d take as a staff and as an organi zati on
to position to the Conmission to deal with these
changes effectively.

W must prioritize our actions. W do not
have infinite resources. So it is terribly inportant
that we prioritize what we're going to do.

And then last but not least, we want to
devel op an inplenentation plan. And we would plan to
devel op a Commi ssion paper that we woul d provide,
currently we're scheduled totry to do that later this
year.

Now, so what are the objectives as we work
our way through this strategic assessnment? Well, we
want to make sure that the program which has worked
wel I, whi ch has been adequate to protect public health
and safety continues to do that. W want to nake sure
t hat any changes we nmake to the program continue to
ensure a safe and secure di sposal of |owlevel waste.

W would like to continue to play a role
in pronoting a reliable, stable and adaptable
regul atory framewor k. There have been sone suggesti ons
al ready this norning by some of speaks about certain

flexibility that exists in the program about ways to
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i nprove the process that goes on between those who
request authorizati ons under the 20.2002 process, for
exanpl e, and our staff. | echo those sentinents.

Sonme of those requests have worked well,
some have been not so tinely and could have been
better. But we need to try to figure out how to do
t hat process better.

W want to nake sure that there are no
gaps or vulnerabilities in the prograns, obviously, as
we proceed ahead.

And we want to, of course as is always the
case, inprove effectiveness and efficiency. 1'd like
to see all of these requests handl ed nore expediently,
as openly as possible. The Conmm ssion recently gave
the staff some guidance about making the 20.2002
process even nore open to the public. W're working to
i ncorporate those changes at this point.

And, again, of course nake sure that the
limted resources that we have are used effectively.

Al right. So to say we're gathering
information. This workshop, we worked with Dr. Ryan
and nmenbers of the Committee and the ACNWstaff to put
t oget her the agenda, to hel p devel op those questions
that you were asked ahead of tine.

We're going to be | ooking very carefully
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at what the stakehol der responses have been to those
guestions. There are several nmenbers of the staff here
today taking notes and we're going to review ng the
proceedi ngs fromthi s workshop and go back and | ook at
t hose recommendations and factor those into the
equation and talk with Dr. Ryan and the Comri ttee over
t he next few weeks and nonths as we each work toward
putting together information for the Comm ssion.

We want to evaluate that information in
some neaningful way so that we can ultimtely
articulate for the Conmmission the Kkinds of
recommendations that we got and how the staff went
about di gesting and anal yzi ng themand com ng up with
sone reconmendat i ons.

Wth regards to decision making, we
certainly want to identify the NRC activities that we
plan to take. W want to develop a criteria for those
and prioritize them

We need to estinmate the resources. You can
well imagine with 3 to 4 FTE the strategi c assessnent
al one can burn up an awful | ot of resources. And then
you have a follow on question of okay, once you've
done your strategic assessnent, you've identified
those activities that will give you the greatest

return on investnent; they have to be funded. And |
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want to tell you that right nowin the budget process
we went forth in 2008 and asked for sonme additi onal

FTEE. And | think it's questionable that we'll get it.

| think it is questionable that we'll get it.
So the challenge for us then will be,
okay, wth limted resources being provided for

strategi c assessnent and follow on, what can we do?
| nmean, we all live in resource constrained
environnents all the tine. You just try to figure out
another way to do it to the extent that you can, and
yes sone things you cannot do even though you've
identified them as a priority. You identify ten
itens, maybe you do five; we'll have to wait and see.

The end product will be a Comm ssi on paper
that will, hopefully, coherently set forth the major
concerns that we identified, the input fromthe
st akehol der, as | said, resource constraints and what
we would intend to do in some priority order.

So then let me just summarize by saying
that as everyone in this room knows and under st ands,
there are a nunber of conplex issues out there right
now regarding the low | evel waste industry. W are
conducting this assessnent so that we can assure that
the program is positions for success. 1'd define

success being that we ensure that we continue to
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provide a regulatory programthat will allow for the
saf e and secure di sposal of radioactive materials and
that our processes, while providing the appropriate
| evel of regulatory protection, do not get in the way,
they don't slow down the process or not overly
burdensone. Rather, they are safe, appropriate and
effective.

St akehol der input is valued, as always,
and it will be essential to this exercise, again given
the time frane that we're dealing with and the linmted
resources that we have.

Resources, |'ve said several tines, you
know i f resources were not finite, | probably woul dn't
have sone of the concerns that | have and we would try
to do everything. But having said that, we will devote
t hose resources to those itens which this workshop and
whi ch our staff and which the Committee identifies as
the highest priority items. And we'll try to proceed
forward and continue to communicate with the Conmttee
along the way and nmake this process as open to the
public as possibly can.

So that concludes ny formal remarks. And
"1l be happy to entertain any questions.

CHAl RVAN RYAN: Great. Bill?

MEMBER HI NZE: Larry, you identify several
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energing issues and in your later slides you talk
about developing criteriafor prioritizingthem Part
of that is also which are nost tine sensitive? And
"' mwondering if you have any concern or any ideas of
where you are going to end up with in terns of which
of these emerging issues are nost tine sensitive to
t he Conmi ssi on?

MR. CAMPER. No, not as | speak. W have
tried to viewthis as an open book. | nean if we're
really going to do a strategi c assessnment and gat her
this information, then we need to be intellectually
honest about entertaining the various things that are
out there and see what we | earn.

Now a couple of themare clearly a
priority. And the one that we're already working on
is low level waste storage guidance. | nean, our
objective is to be positioned with that gui dance out
there on the street available to users in a reasonabl e
time before Barnwell closes. By reasonable tineg,
nmean sonething in order of at |east six nonths prior
to the closure so that fol ks can proceed to store hat
wast e safely and securely.

Anot her one that's a priority because the
Comm ssi on has given us a specific assignnent to do so

is this question of analyzing the depleted uranium
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waste. Now we chose thus far to address that as part
of the strategic assessnent. And we actually went
back and said to senior namnagenent and to the
Comm ssion we're going to l ook at that, we're going to
do that, but we're going to do it as part of the
overall strategic assessnent see how it ranks out.
But | think that one is a priority. The Conm ssion
asked us to | ook at that outside of the adjudicatory
process. And so they've placed a higher priority on
it. And so it will be one that we'll look at | think
as being a bit higher. But again, | think if we're
really going to do this in neaningful way, we need to
have an opened slate and then truly rank themin terns
of priority.

MEMBER HI NZE: 2008 cones pretty soon

MR. CAMPER. That's right. Yes, it does.
And we're working on that already. | nean that is
sonet hing that we have al ready underway.

MEMBER HI NZE: Thank you.

CHAI RVAN RYAN:  Rut h?

MEMBER WEINER: As | already sensed,
you've just heard from the people who nmanage these
sites. And since |I'msure that you' ve also heard in
the past fromthe generators of |low | evel waste and

the people who are generally responsible for the
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disposal. And if they say "Look, we have a regulation
that we have learned to work with that we are worKking
with effectively,” why do anything wth the
regul ati on?

MR CAMPER. Well, that's a great
guestion. And let nme be very clear about sonething.
W have no plans to open up Part 71. Ckay. That is not
in our planning horizon at all. Now, that is not to
say that there mght be others that in sone point in
time, and you're going to hear | think a very
i nteresting presentation during one of the tal ks here,
there may be those who feel that the regul ati on does
need to opened up to | ook at the classification schene
for exanple. But we have no plans to open Part 61

And frankly, our read of the recent
Commttee white paper we thought was a very |ogical
way to | ook at the existing problens that we faced.
There is a lot of flexibility that exists within the
regul ation right now.

W do | ook at these 20.2002 requests on a
case- by-case basis. You know, there was a tine when
t hose requests were predom nately disposal on site.
Vel |, no one does that anynore because now t hey have
the life determnation rule and the dose standard to

deal with. So nowthey invol ve principally disposal at
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the very low end of the spectrumto facilities.

There have been di sposals that have been
successful by reactors in deconm ssioning, Bib Rock
Point to a type 2 landfill.

So | think that the points that have been
made by the earlier speakers and the point that is the
essence of your question if a very valid point.

Part 61 rulenmaking would be a nassive
undert aki ng, a huge resource sink, and frankly as you
all know as well as | try, when you try to go into a
regulation to fix a particular part of a regul ation,
you have no idea where you're going to end up

So it's not sonmething that's on our
pl anni ng hori zon right now. And unless we're directed
by t he Conmmi ssion to consider otherwi se, | don't think
we woul d consider that to be a priority.

MEMBER VEI NER:  Thank you.

MR. CAMPER.  Ckay.

MEMBER CLARKE: Just to follow up on that,
| think some of us have always wondered if gui dance
could be vehicle to acconplish sonme of these things
once you identify what they are. And picking up on
Bill's question, you probably gave hi mt he best answer
we coul d expect at this tine, but I was wondering if

you had a time franme in mnd for the strategic
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assessnment, when you'd |ike to have that conpl et ed.

MR. CAMPER: Yes. The objective currently
is to devel op a Conm ssi on paper that we woul d provi de
before the end of this year. The Comm ssion, of
course, would go into deliberation on that, cone back
with sone further instructions to the staff. And then
the idea would be during FY '07 and FY '08, which is
why | requested sonmething on the order of another 1%
to 2 FTE to help deal wth strategic assessnent
fall out products, we would actually put in place and
carry out whatever the Conm ssion direct us to do.

| certainly would envision that there
woul d be sone need for further gui dance, devel oprent.
| nean, it would be consistent wth what the
Comm ssi on asked us to do al ready on 20.2002. W have
been taking steps to nmake that process better
understood, to nenorialize that process as well as
make it nore open and visible to the public. W are
currently working on updating the |ow |l evel waste
storage guidance for the obvious reasons regarding
Barnwell. Many of the recomendations in your white
paper called up and were built around gui dance
changes.

So | would expect, and it's just a

speculation on ny part obviously at this point in
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time, but | wouldn't be surprised if the Commi ssion
were to ask to do nore gui dance space. And that woul d
be carried out inthe FY '07/FY '08 space and it would
be a function of what resources we have to do it, in
al |l candor.

MEMBER CLARKE: Thanks.

CHAI RVAN RYAN: A couple of points just to
add sone information to your presentation, Larry. Qur
whi t e paper doesn't have any recomendations init. It
is intended as a strict history docunment of the
history of low | evel waste regulation. The letter
that transmtted it to the Conm ssion, however, does
have those recomendati ons.

| m ght al so add that we' ve received a | ot
of very good coments fromstaff and others on the
details of the white paper and had a few, well this
date should be there and some changes that will
further inprove its accuracy. So we've been through
that review process. And we're going to issue that as
a NUREG docunent over the next several nonths. | don't
t hink t he detail ed schedul e i s avail abl e, but just for
everybody's information. There will be a NUREG t hat
wi |l enbody what we hope is an accurate and conplete
history of lowlevel waste regulation up to this

poi nt for everybody's starting point.
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And we're going to turn to sone
i nformati on about there here in just a mnute.

Al so | appreciate the fact that your staff
and the Conmttee and the Cormittee's staff have
wor ked together on assenbling the right fol ks, the
right participants at this working group so we can
collectively gather information. | think that's a
process where the Committee the being involved with
the staff rather than reacting to staff is effective
for us in our role of providing reconmendations to the
Comm ssion and certainly effective for your role in
that we're hearing the sanme information at the sane
tinme.

MR. CAMPER  Yes.

CHAI RVAN RYAN: And it allows us to be
wel | coordinated in what we hear and what's said and
so forth. So we appreciate that very nuch

| don't want to | eave anybody out, but |
think we want to recogni ze Scott Flanders and ot hers
on your staff who have really been very effective at
interacting and |lots of other folks, JimKennedy and
fol ks past and present who have been involved in | ow
| evel waste. So thank you very much for that.

MR. CAMPER. Thank you

CHAI RVAN RYAN: Any other |ast comments
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for Larry?

Thanks for being with us. W appreciate
you bei ng here.

MR. CAMPER. Ckay. Later.

CHAI RVAN RYAN:  We'll turn our attention
to now sone of the historical information. W have,
and are lucky to have, Paul Lohaus returning froma
short retirenent. He wasn't here just too | ong ago
tal ki ng about the agreenent states program and very
successful | MPEP program to oversee agreenent state
activities and followed by Ml colm Knapp, also
preceded Paul in retirement by a little bit, but
certainly were very nmuch involved in | ow | evel waste.

So wi t hout further ado | et nme wel come Paul
Lohaus to the podium Paul ?

MR. LOHAUS: Thank you very much, M ke.

I'd like to thank the ACNWfor the
opportunity to participate today. And I'd like to
state for the record that I'mhere on ny own behal f.

As M ke indicated, he asked ne to talk
about t he background on devel opnent of NRC s | ow | evel
wast e program background and devel opnent on Part 61
And I'd i ke to use part of nmy tine to al so offer sone
suggestions for considerations.

And one historian was quoted as saying
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"The only reason to study history, is so that we don't

repeat it. And that's a very narrow view. And |
think the inportance that the Conmmittee sees in
| ooki ng back on what we did back in the '70s and early
'80s i s there be perspectives and i nformati on that was
addressed during that time or processes that were used
during that tinme that could help informwhere we are
today and al so point the way to the future.

Let's just start and talk a little bit
about the setting, what | call the setting in the m d-
"70s. And at that tinme the nation was faced with a
growi ng interest anong a broad range of stakehol ders
in the disposal of low |level waste. | nmean if you
|l ook at the list that Larry tal ked through, the samne
list of stakeholders were involved at that point in
tinme. You had congressional hi story, CGener al
Accounting O fice, public interest group, the states,
the generators, the facility operators, industry
groups. And I'mgoing talk to some of these. They
all were involved at that point intime in focusing on
concerns in |low | evel waste disposal

And some of the reasons for that:

Site experience. As you're all aware,
there were problens that devel oped at sone of the

commercial and federal disposal facilities where the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

112

conpressi bl e nature of waste | ed t o pat hways for wat er
filtration, whichinturnledto concerns and need for
wat er managenent prograns at sone sites. And that
pronpted a nunber of subsequent activities.

At the sane tine, there were increases in
shi pments of waste to the disposal facilities that
were not well <characterized and there were an
increasing trend in violations in packaging and
transportation requirenments relativeto waste that was
bei ng received at the sites.

The NRC set up a task force which
published a report on federal and state |ow |evel
wast e prograns. Basically that task force had two key
recomrendat i ons.

One is there needs to be an overhaul and
a set of new requirenments focused on disposal of |ow
| evel waste.

And second, there were concerns expressed
relative to capacity, future capacity and pointed to
the need for what they called a national plan for the
di sposal of |ow | evel waste.

JO and congressional conmttees becane
i nvol ved. The Joint Conmittee on Atom c Energy, the
House Committee on Governnent Operations each

publ i shed a series of reports. And these contained a
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broad range of reconmendati ons focused on he need for
i nprovenents in the practices for disposal of |ow
level waste and the need for new requirenents
governing |l ow | evel waste disposal.

The NRDC al so at that tinme prepared an
filed a petition for rul emaki ng which basically called
for a conplete overhaul in requirements governing
di sposal of |ow | evel waste.

Capacity. At that tinme there were siXx
commercial operating facilities. Three of those sites
closed during that time. Maxi Flats, Kentucky,
Sheffield, Illinois and West Valley. Wat that |eft
was an inequity, if you will, in disposal capacity.
You basi cally had nost of the capacity |located in the
western part of the country, yet nost of the need for
capacity was |located in the east.

And the governors began to raise issues
relative not only to the concerns in ternms of the
waste that was being shipped to their states for
di sposal, the need for change, but al so pointed out
that they were disproportionately sharing in the
overal | disposal burden that they argued should be
born equitably by all states.

In response, talk alittle bit about what

NRC did. At that tine NRC established a new division,
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a Division of LowLevel Waste Managenent. A nunber of
folks that are today were involved in that new
division. Ml Knapp, for exanple, was one of the
managers that was brought | ead change within that new
di vi si on.

One of the itens that the staff did, and
what you're going to hear fromne is basically al nost
going to be an echo of what you heard fromLarry. Wat
the staff did was devel oped a | ow | evel waste program
plan. And that plan is really still, I think, in
place to a certain extent today. And I'Il touch on a
coupl e of reasons why. But basically what the staff
did is the took the sweep of issues, concerns, the
views, the site experience, the know edge of the
states and set out and defined what are the key areas
that need to be addressed within the [ow | evel waste
program

They provided a set of technical studies
in policy direction to the staff in terns of what
steps should be taken. And |'ve identified a nunber
of the technical studies. And nmany of these | think
are very famliar to a nunber of you

A study of alternative disposal nethods
t hat was done by Ford, Bacon and Davi s.

Waste formand container work in terns of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

115

| ooki ng at what can be done to i nprove waste fornms and
containers. A lot of that work was done by Brookhaven
Nat i onal Lab.

Siting factors. Wrked very closely with
the U S. Geological Survey in ternms of the hydrol ogic
and geologic factors that shoul d be addressed in
siting of facilities.

Perf or mance assessnent, the work that was
done by Sandi a National Laboratory.

Waste cl assification. The Ford, Bacon and
Davis study and later work that Vern Rogers &
Associ ates did.

Chem cal toxicity of | owlevel waste. And
al so what it set out in that plan was a phased process
for devel oping a new regul ation Part 61, a supporting
envi ronnmental inpact statenent and a supporting set
and suite if inplenmenting gui dance. And what you see
today in ternms of Part 61 and the suite of
i npl enmenti ng gui dance cane out of that |owl evel waste
program pl an.

Ther e wer e proj ect plans and schedul es and
a notice of availability was published in the Federal
Regi ster to provi de opportunity for stakehol der revi ew
and conment. And | want to go back and talk a little

bit nore about that. But inportantly, when you | ook
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at this docunent, and | tried to find a copy to show
you, it's probably about 20 pages in length. It's a
very sinpl e docunent, yet it really provided the basis
for the programand the actions that were taken by
staff. And if you |l ook today, as | nentioned, there
are sonme aspects of that plan that are still in play
t oday.

For exanpl e, the need to address the | ower
activity part of the Cass A in terns of ensuring
there's a good suite of alternatives for handling the
| ow activity waste.

Tal k about the low |level waste program
plan. At the sane tinme the staff published two
advanced notices of proposed rul emaki ng one dealing
wi th devel opment of the waste classification system
and a second dealing with Part 61 and t he scope of the
envi ronnment al i npact statenent.

At the sane tine staff working closely
with the states began drafting what we called a
prelimnary draft of Part 61. And this turned out to
be extrenmely gratuitous. Wat this provided was an
opportunity for very early stakehol der invol venent in
t he devel opnment of Part 61. And | guess | can't
stress enough t he degree and t he extent of stakehol der

i nvol venent that was i nvol ved t hroughout thi s process.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

117

And providing copies of that prelimnary draft ruleto
st akehol ders, providing opportunity for review and
input, what it didis it hel ped ensure that the right
i ssues were identified within the rule; it hel ped
ensure that the right requirements were there;
stakehol ders <could see that their issues were
adequately addressed within the rule; it hel ped gain
ownership for the requirenents that it set out. And |
think inthe end it also helped in ternms of support on
i npl enentation of the requirenents.

| wanted to highlight thethree governors.
Governor Riley fromSouth Carolina, Governor List from
Nevada and Governor Ray from Washington. As | noted
earlier they were concerned rel ative to the increasing
frequency of waste being received at facilities within
their states which was not well characterized,
packages were arriving that were |eaking, nmany had
free Iiquids, there were fiberboard, cardboard boxes.
And they canme in and net with then Chairman Hendrie
and expressed concern and request ed specific action on
the part of the NRC. And during that neeting Chairnan
Hendrie identified that the staff had a program pl an,
was taking specific action to address these areas and
provi ded each governor a copy of the prelimnary draft

rule. And it was at that point that copies were then
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very br oadl y di stributed to st akehol ders.

W proceeded with four regi onal workshops
wi th stakehol ders to provide further opportunity for
i nput .

And again, | think looking toward to mne
there's a lot of simlarity and a lot of analogy in
terms of the issues, the stakeholders and need for
i nvol venent. And Larry touched on this as well.

| included a slide on the Part 61 rule.
|"mnot going to go through the requirenents there. |
think you all are very famliar with the requirenents.
But | did want to talk about two, and it's actually
the | ast two. Maybe | shoul d have put those first.

But the first one is section 61.7, the
concept section. That section was intentionally added
by the staff to provide institutional know edge about
the rule, how it should be interpreted and how it
shoul d be i npl enented. What generally happens when a
new rule is published, is the statenent of
considerations is lost. And the know edge about what
the staff intended is al so maybe not clear and i s al so
lost to those in the future. And the concept section
in 61.7 | wanted to highlight that. 1 find nyself
referring to that because it does provide good

i nsights and good background on what we intended and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

119

how the rul e shoul d be interpreted.

The other section, and this section has
been nenti oned by previ ous speakers, is section 61.58.
Thi s section was al so intentionally added by the staff
in recognition that know edge at that tinme, we're
talking about late '70s/early '80 tinme frane, that
knowl edge of the staff on waste form properties,
cont ai ners woul d change, woul d further i nprove. W're
going to be gaining further know edge in the future.
That there would be inprovenents in waste processing
and t echnol ogy whi ch woul d | ead to better waste forns.
That there would be increased use of engineered
barriers in reliance on engi neered barriers. And al so
that would be energing waste streans that were not
necessarily evident to the staff at that tine.

And the thought here is to provide a
nmechani smthat could be used to eval uate specific
cases and refl ect changes in technology to provide a
mechani sm where the Conm ssioner could review and
approve alternative waste characteristics and
alternative waste classification requirenents. And
think to me this is one of the keys in ternms of
| ooking to the future in terns of providing one
nmechani sm that could be considered by the staff as

hel pi ng address specific issues and energing waste
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forms as they're identified.

Suggestions. The first suggestion is |
think pretty straightforward and pretty obvi ous. And
if you ook at the slide that Larry put up, nmy sense
is exactly the same. The analogy is sanme set of
issues, if youwill, that the staff faced in the late
1970s. Not necessarily the sane set of issues, but you
have a base of stakeholders raising a nunber of
different issues. There is a dichotony in those
i ssues that are being presented. And the thought is as
a part of this is to really define the current
setting. Wat Larry says is to go out and set out,
lay out the issues. And quite sinply, update the
current low l|evel waste program plan that was
devel oped earlier to define the current setting,
identify what areas need to be addressed, involve the
st akehol ders i n that process to gai n ownershi p on what
the staff should address within that plan. And then
establish priorities to carry that out.

' ve suggest ed four ar eas for
consideration in the plan. Wste mnim zation,
processing, interim storage and disposal. There
certainly may be others, but ny sense is that sort of
enconpasses the suite of areas that you m ght face.

Gven the limted resources, ny sense
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woul d be is to focus on issues involving disposal, at
least initially as opposed to other areas.

My sense also in looking at Part 61 and
sort of going back and | ooking at the history is that
the performance objectives that are set out in the
rule address the right areas and they provide an
acceptable framework, an adequate franmework for
ensuring safety, envi ronnent al protection and
institutional commitnment limting the institutiona
commtrment that is involved in disposal of |owleve
wast e.

A coupl e of suggestions. One area that
ACNW has identified and | would agree, the need to
update the dose limt. But at the sane tine | went
back and | ooked at NUREG 1573. And NUREG 1573 very
clearly identifies that the newer | SCRP dose anal ysi s
nmet hodol ogy should be applied in |owlevel waste
per formance assessnments. So ny sense woul d be i s there
may not be a need to specifically address this
further, although maybe in the strategic assessnent
t he gui dance that's set out in current 1573 could be
reaffirmed as a position of policy that the new dose
assessment et hodol ogy, a total effected dose
equivalent limt should be wused in the dose

per formance assessnents.
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Security considerations. G ven the seal ed
sources and sone of the higher activity greater than
Class C wastes there may be security considerations,
additional security considerations that should be
consi der ed.

G ven the work that the NRC and the
agreenent states have done to address safety and
security for the higher activity sources, the category
1 and 2 sources, there may not be additional work here
that needs to be done. This may al ready be subsuned
within that effort. But this I think could be an area
for further considerationwithinthe staff's strategic
assessnent.

|"ve also identified the need to address
the very |l ow |l evel waste and al so the higher activity
waste. And a couple of reasons for doing this.

Oneis as with the perfornmance objectives,
and | woul d add the techni cal requirenents within Part
61, they provide an adequate basis for |icensing new
low level waste facilities. At the sane tine |
believe the Part 61 classification system which
addresses the middl e category of | owlevel waste, the
Class A, B and C was developed on a risk-inforned
basis and is serving both generators and site

operators well. And ny sense is | would caution
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agai nst reopening that systemfor consideration. But
going back to their low |l evel waste programplan it
did identify you need to address the |ower activity
waste. And part of this was directed at stability.
The idea at that tinme was stability really provides
significant benefits in disposal in ternms of being
able to better predict long term performance and
assurance of environnmental protection. And the idea
would be is that you could elimnate the |ower
activity Cass A waste and deal with those in a

di fferent manner and you'd renove them from having a
potential effect on the higher activity Cass B and C
wast e.

So | think the idea here is the mddle is
working. Let's not really address that. Let's | ook at
what we can do with the | ow end, and there were a | ot
of good suggestions that were of fered today as a part
of sonme of the earlier presentations, and also the
hi gher end. And that may help in terns of addressing
the greater than Cass C waste, that may al so help
address sonme of the other questions in terns of the
Class C interface. There nmay be aspects in terns of
| ooki ng at sone of the factors that were applied in
t he wast e cl assification anal ysis for activated netal s

that wunder 61.58 <could provide an alternative
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classification for that waste stream that would
provi de safe, environnmental sound and practical
di sposal. And at the sanme tinme |ooking at the | ow
end, | think you can apply the same there as well to
set out a set of requirenents that nay not be
identical to what's in Part 61, but at the sane tine
woul d ensure safe environnental sound and practical
di sposal

Final area. | guess |I'msort of putting
my state programis hat on. | look at ACMJ and | see
t hey have state nmenber that adds | think good val ue to
the ACMUI's deliberations. And I'd |ike to suggest for
consi deration that you consider addi ng a state nmenber
to the Conmttee. | nean, tonme it's given their role
in providing capacity but also the agreenent state's
role in licensing. You have Texas going through a
license review process. California went through one
earlier. Uah with their facility. Wshington and
South Carolina. |It's just an idea for consideration.

And t hat concl udes ny presentation. |'d be
happy to answer any questions.

CHAI RMVAN RYAN: Thank you very nuch

Just on this last slide a couple of
points, I'Il followup if | may, Paul

One is on the dose limt. | think w all
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agree that doing dose calculations with the updated
nodels is a great idea. But | think the point is is
that 25 mlliremto the whol e body, 75 mlliremto the
thyroid, 25 mlliremto any other organ with ICRP 2
does nean 25 nmilliremto the whol e body necessarily
under the concept of total effective dose equival ent.
It's radionuclide mx dependent. So that was really
the point is that until you anchor that in the new
system what that nunber nmeans, you got to be careful
how you conpare it. So that was the point there.

MR, LOHAUS: Yes.

CHAI RVAN RYAN: Because they're really not
t he exact sane nunber necessarily. They very often
are. But with long lived radionuclides they are not.

And just a quick reaction to your | ast
statenent, | think the fact that there are so many
states folks here today and on the agenda, we sure
recogni ze that this is very much a state issue. Al
| ow | evel waste sites are in agreenment states. So
clearly that's on our agenda to recogni ze their val ue
added to our deliberations and our input. So we
appreci ate your conment there.

Jim Cdarke, any other questions or
comrent s?

MEMBER CLARKE: | don't have any
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guesti ons.

CHAI RVAN RYAN:  Rut h?

Geat. Wll, with that we appreciate your
i nput very mnuch.

And you know one reference that we've
talked a little bit about is 61.58. But | really
appreci ate you pointing us back in detail to 61.7. |
think that's an inportant aspect that we need to
refresh oursel ves on, hopefully everybody will, totry
and eke out that early thinking.

MR. LOHAUS: Thank you.

CHAI RVAN RYAN: Thank you.

And let me introduce again Dr. WMalcolm
Knapp who is here with us as the nost newWy retired
menber of the folks who dealt with |ow | evel waste
fromthe NRC. And we're pleased that you coul d make
time to conme back and see us.

DR. KNAPP: Well, I'mdelighted to be
here.

| have to say that | --

CHAI RVAN RYAN: Can we bring your slides
up, too? | think we'll need to do that. W'l take
care of that while you're talking. Go ahead.

DR. KNAPP: | was going to say | enjoyed

being here speaking on the sane podium with Paul
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because if | can borrow from Mark Twai n, between us
when it cones to low | evel waste we pretty much cover
the history entirely. Paul knows all that can be known
and | know the rest.

|"mgoing to talk a little bit this
nor ni ng about strategi c assessnent and rebasel i ni ng as
it applies to low level waste. And this was an
exerci se that the Comm ssion undertook from 1995 to
about 1997. It began in August of 1995 and fi ni shed
with the creation of the first strategic plan, this
docurnent right here, which was issued i n Septenber of
1997.

The effort was initiated and personally
directed by then Chairman Shirley Jackson, who
actually was not only the Chairman at this tine, but
she was the single adm ni strator of the agency. There
were so few Commi ssioners that consistent with the
| aw, she becane the single admnistrator. And she

undert ook the strategi c assessnent | think for several

reasons.

In part, to create a strategic plan. In
part, | think, to get a better handle on what the
agency was doing. And in part to fulfill an obligation

| think she had to try to position the agency for the

century that it was about to enter.
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The strategic assessnment exercise was
| argely hers, but yet also cane in part from her
friend Hazel O Leary who was then the Secretary of
Energy who had done a simlar exercise sonewhat
earlier there.

And to give you a feel for what we did,
t he exerci se took place in four phases. There was the
assessnment itself, there was a rebaselining which
i nvol ved t he creation of i ssue papers, the devel opnent
of the strategic planthat | just held up, and finally
the inplenmentation of the plan.

I n order to that the Chairman pul | ed about
a dozen seni or managers fromaround t he agency, deputy
office directors whom | was  one, regi onal
adm nistrators Luis Reyes our current EDO was
involved. And we also got maybe, oh, a dozen nore
fol ks to hel p us out and Ji mKennedy was one of those.
So Jimwll bring to this strategic assessnment the
experience fromthe last one. And | think a notable
stayi ng power, Jim My congratul ations to you. | don't
know i f congratul ations are right, but at |east you'll
know how we went about it.

W worked on this thing nore than half
time for the better part of a year. And it was

exhausting. We identified 4500 activities that the
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agency was engaged in, and we |ooked for issues
associated with those activities. W conbined them
we organi zed them we binned them we then devel oped
overarching i ssues associated with the first issues.
W then turned those into direction setting issues.

W then provided initial ideas to the
Comm ssion or alternatives or options associated with
the issues. There were about two dozen direction
setting issues in total

The Conmi ssion nade initial decisions on
t he i ssues. These were then communi cated to the public
both in witing in a series of neetings. The public
responded. The Conmi ssion in sone cases naintained
their initial decisions, in other cases, and | ow | evel
was one of them they revised their decisions. And
finally issued the strategic plan over a period of
about two years.

There were 24 issues in all, not all of
themby the way got to the public. Sone were internal
that sinply did not merit public discussion. | think
16 were heavily discussed publicly. And there was one
on low |l evel waste. And the stated issue was: What
should be the role and scope of the NRC s |ow | eve
radi oacti ve waste progranf

So low | evel waste got a fairly visible
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seat at arelatively visible table, one of, as | say,
about 16 issues that the public really focused on.

QO her issues ran the gamut. There were
decomi ssioning, reactors, materials, internationa
prograns, fees. And one you' ve heard of, risk-inforned
per f ormance based regul ati on.

Now, with each one of these i ssues, and in
particular today, the low |evel waste strategic
i ssues, there were two things that cane under the
consideration of the planning group. \Wat were the
principal factors that affected this issue and what
wer e t he options that shoul d be consi dered gi ven t hose
factors.

This will give you a little insight into
what we thought the factors were ten years ago. The
princi pal ones were that it was consi dered progress in
siting new facilities had been slow But there was
optimsm The staff believed that new facilities
woul d be |icensed and operating in the year 2000. The
staff at that tinme believed Ward Vall ey woul d be up
and running in the year 2000. The staff also believed
that | ow |l evel waste di sposal and nanagenent options
were pretty much avail abl e.

In some ways some of the things you're

hearing are not very different fromwhat you'll hear
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t oday.

They believed that there were options
available to people who mght not have access.

M chigan at that time |I think had been deni ed access
for maybe nonths, maybe a year, and things seened to
be working. There were no catastrophes in M chigan.

So t he sense was t hi ngs were goi ng sl ow vy,
but they were not out of control.

There were two other options, two other
factors. These first three were considered external
factors. The bottomtwo are internal factors.

Ther e was a governnent -wi de ef fort at that
point to streanmine and reduce costs. Maybe there
always is, but it seened a little nore intense than
usual in those days. And in 1994 the Conmi ssion had
nmoved in the direction of significantly cutting back
the low level waste program And in fact, this
resulted in a Comm ssion paper SECY-95-201 that
consi der ed seri ous cut backs, al nbst term nation as one
of the options of the programin order to be
responsive to costs. This was done, in part, because
NMSS had limted resources and they felt they had
reached t he poi nt where they could no | onger tri meach
programa little bit, but they would sinply have to

nmake a hard deci sion regardi ng a programand | ow | evel
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waste was the one at that tine they felt that was
where the decision had to be nade.

| think it's also fair to say that this
was not just a low level decision, but it went
t hroughout t he agency i ncl udi ng the Conmmi ssioners. As
| say, this was under consideration.

What the Conmission did in fact was to
defer a decision on that sort of a cut so that it
coul d be considered as part of strategic assessnent.
One of the reasons to that was a very letter by the
ACNW Decenber 29, 1995, strongly advocating that the
Commi ssion in fact strengthen and enhance the | ow
| evel waste program

So this was the climate that was in front
of the Commission at the tinme that it was | ooking into
DSI -5, what should be the role and scope of the |ow
| evel waste program Wth that in mnd, the staff
identified six options to be considered. These were
brought before the Comm ssion in a Commi ssion paper.
They're kind of interesting.

The first five are different. They're
essentially startingwith the very significant rol e of
| ow | evel waste and going down to the point where it
will be transferred to EPA

The sixth dealing with assured |ong term
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storage could in fact overlay the first four pretty
much.

The first option | think is kind of
interesting. "Assune a greater |eadershiprole.” This
option was one in which the NRC woul d becone a strong
advocate for increased |low |evel waste disposal
capacity. The NRC getting into a role of advocacy?
Why woul d t hat nake sense?

Vell, the fact is it was argued under this
option that NRC s job is to protect public health and
safety. And a fundanmental belief in the Conmm ssion
was that you needed to have | ow | evel waste disposa
capacity to ensure health and safety. And therefore,
NRC should consider whether they should advocate
devel opnent of the disposal capacity and do what was
needed to do to ensure it. Sinply to avoid concerns
about storage where things got of hand or the
potential for m dnight dunping.

The second alternative "Assune a strong
regulatory role in the national progrant would sinply
have been a return to the programthat NRC had in | ow
| evel waste a year or two earlier about 1994, which
had about a dozen staff associated with it.

Are you hearing echoes of Larry's talk an

hour ago?
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Ret ai ni ng the current program woul d have
had about five to ten staff.

Recogni zi ng progress and reducing the
programwoul d have been a recognition that nost of the
devel oping | ow | evel capacity was i n agreenent states.
Agreenment states although they were maki ng progress,
di d seemto be maki ng progress. And gi ven that NRC has
limted resources, but the programback to just a few
FTE.

The fifth alternative was to transfer it
to EPA. To nmake the argunent, agai n perhaps echoes of
this norning, that low |evel waste disposal had a
great deal in conmopbn with toxic waste disposal and
that perhaps NRC should focus on low |evel waste
managenment with its nmaterials and reactor |icensees,
but allow EPA to worry about its disposal: Recognize
the simlarities between the risks in both types of
wast e.

The sixth option, which is as | said a
nmonment ago overlies the first four, would be to accept
assured long termstorage. In 1995 that was about
when the idea surfaced that because it was very
difficult tosite alowlevel waste disposal facility,
it mght easier to site a storage facility. As we

under st ood t he concept at that tine, assured |l ong term
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st orage woul d be storage wi thout any particul ar i ntent
of closure. It would be actively nanaged. It woul d be
not unli ke, say, an above ground vault. It would rely
on engi neered features rather than geology and it
woul d rely on active managenent.

The i dea was that perhaps this would gain
nore public acceptance than di sposal.

The Commi ssion had very nixed feelings
about that. The Conmission's policy at that tinme had
been strongly that we nust di spose of |owlevel waste
as pronptly as we reasonably can to avoid the risks
associated with naintaining themin storage. And so
t hey were not confortable with exactly howthey should
deal with that, and that's why that becane a direction
setting issue.

So these were the alternatives that we
offered to the Conmi ssioners. And they selected
nunber two: Assune a strong regulatory role in the
national program Not go so far as to pursue advocacy
of waste disposal, but to rebuilt the programto what
it had been a year or two earlier.

As | nentioned before, we then took these
i deas and the Conmission's initial decisions to the
public and listened to what the public had to say. And

we recei ved a nunber of comments fromthe public that
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we sort of collected theminto sone major ideas.

Some of the public felt that a strong
regul atory rol e was a very good i dea. | think probably
nore licensees or potential I|icensees tended to
endorse that role. Sone organizations believed that
t he then current programor | ess woul d be appropri at e.
There were a nunber of agreenent states, and | believe
the Organi zation of Agreenment States took that view
| think their belief at the tine was that they were
struggling to be able to site facilities and they
really didn't want NRC taking a strong rul e that m ght
perturb what it was they were trying to do. The NRC
taking positions they mght to react to half way
through a Ilicensing proceeding. So they were
interested in less activity on the part of the NRC

A nunber of people said NRC should
advocate its own expertise. While NRC m ght not
advocat e increased disposal capacity, NRC should be
proactive in taking what it was good at and shari ng
these ideas both with the rest of the country and
perhaps in particular the Departrment of the Interior
where it was hoped that if NRC becanme active, the
Departnment of Interior mght be less |likely to have
the objections it had to Ward Valley. And that,

perhaps, mght result in a greater likelihood that the
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Feds woul d turn over Ward Valley to California so that
it could be built.

Peopl e wanted assured storage explored
further.

Sone t hi ngs peopl e did not favor. They did
not want to transfer the programto EPA. For all its
strengths and weaknesses, nobst commenters felt that
NRC had a better, nore stable programthan they were
afraid t hey m ght have under EPA

And they did not want NRC to pronote new
di sposal capacity.

There were al so a couple of other things
that cane up out of the neetings. W got a total, |
t hi nk, of about 49 written comments, 19 oral comments.
W did that at three public neetings in Washington,
Chi cago and Col orado Springs. And there were a couple
of other things that arose that really didn't nmake it
into the docunentation that | think are worth noting.

Many people wanted a stable regulatory
environnent. Again, things you' ve heard today. They
weren't particularly concerned about exactly what the
regul ations said, as long as they had sone sense of
stability: That if they did it this way this year,
they didn't need to worry about it changi ng next year

and |l eading theminto sonme kind of trouble.
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They al so wanted, to the extent they could
get it, a level playing field so that they would not
find out that in this state there were different
regul ations than that state that coul d cause probl ens.
Again, issues that were not all that different from
some we've heard this norning.

So given this, what did the Comm ssion do?
Well, they backed down a little bit. They went to
option 3, retain the current program The SRMt hat
directed the staff to this did not say a great deal
about why the Conmi ssion made that decision, and |
don't think that | should speculate on it. But | can
certainly say that it was not inconsistent with a
significant amount of the public comment that they
received. And it was, in part, responsive to the
budget concerns that they had.

That woul d nmean at that point that there
shoul d be about 5 to 10 low |l evel waste staff. That
staff would do that which was needed in order to
handl e the | ow | evel waste program effectively.

Now, again, the object of this exercise
when you got to the third phase was to wite the
strategic plan. So howd that come out? Well,
actual ly, they have seven strategic arenas that are

docurented in this plan, and one of them was nucl ear
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waste safety. And you can read here they wanted to
ensure treatnent, storage, disposal in a way that did
not adversely affect this or future generations.

A lot of these |ook |ike notherhood, but
| can tell you a lot of time and energy went into
crafting the words that you see here.

They had a perfornmance goal 4, |ow |evel
waste. No rel eases of radioactivity beyond regul atory
limts. That seens pretty obvious. WlIl, it may be
but what they wanted was actually a strategy agai nst
whi ch the Comm ssion's performance coul d be neasured
so people could decide how well they were doing and
they wanted sonething that could be objectively
tested. And that's how they sel ected that.

What was their strategy? Per f orm
legislatively required low |level waste activities
Agai n, stepping back fromsignificant advocacy; we're
going to do that which we are required to do but we're
not going to go that rmuch further.

That's the strategic plan. It was issued
in 1997. A revised version was issued in 2000 which
had sonme simlarities. Another one was issued,
think, in 2004 or 'O05 which has taken a sonmewhat
different tact and so you won't see nmany of these

ideas in the current strategic plan.
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What did | draw from that that m ght be
useful today? Perhaps the first thought, and this my
be of sonme use to the Committee, |I'mnot sure to be
very bl unt how val uabl e the pl an was, but the pl anni ng
process was invaluable. Those of us involved in it
got a great deal of training and understandi ng about
where the agency was headed and where we mght go
next. And so | would probably encourage the ACNWtoO
be involved in the planning process that Larry is
talking about. | think it will have a salutary affect
all around.

The second thing that | would say if
you're going to do this, try to have a really good
focus on your end point. Wth best of intentions, we
burned a | ot of resources and stunbled early in the
game because we weren't exactly sure where we were
headed. And the cl oser you can cone to the end point
or knowi ng what the end point is going to | ook |ike,
the nore efficient you can be in trying to get there.

| have one last one. You heard this
norning and |'11 sinply sort of go over it again. It
conmes in part fromwhat | |learned here, in part from
my Oown experience.

| would be reluctant to do a lot of

tinkering with the regulation unless | was assured
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that there was a clear problemor a clear benefit to
be gained. | quote from ACNWs Decenber 27, 2005
letter. "lInportant to identify and evaluate any
unt ended consequences from recommended changes." |
appl aud that sentence.

| also think that | agree, as you've heard
earlier today, with both Bill Dornsife and Steve
Romano to ensure that wunintended consequences of
changes are in fact understood before they are
initiated.

That was the exercise, that's what [|'ve
drawn fromit after ten years.

| woul d be happy to answer any questi ons.

CHAI RVAN RYAN: Bill?

MEMBER HINZE: Mal, in ternms of the option
of assured storage, in reaching the decision regarding
that there had to be sonme exploration of that. How far
did that exploration go and can that fit into the
current regul ations?

DR. KNAPP: |'mnot sure the exploration
actually went that far. And | may want to correct
this date. | think it was May 9, 1996 Dr. Jackson
wote a letter to a gentleman naned David LeRoy
stating the Conmi ssion's position on this. And that

letter raised i ssues nore than resolve them It said
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t hat the Conmi ssion was concerned about just how | ong
indefinite storage mght be that needed to be
addressed. The Conmi ssion was concer ned about whet her
you'd really want to |icense this under Part 60, Part
61 or perhaps a new part yet to be witten.

The Comm ssion raised concerns about
financi al assurance.

| don't know, and perhaps Larry or Jimor
sonmebody can tell nme, whether additional work was
subsequent | y done where t he Conm ssi on dug deeper into
that issue. I'mnot inmediately aware of it.

MEMBER HI NZE: Thank you.

CHAI RVAN RYAN: Just tell who you are,
Scott, so the record will be clear.

MR. FLANDERS: M/ nane is Scott Fl anders.
| " m Deputy Director of Division of Waste Managenent,
Envi ronnental Protection.

Since that tine there has been additional
work | ooking at aisolation facilities. And | think it
was about 2003 tine frame staff wote a proposal
maki ng a plan forwarded to the Conm ssions regarding
assured isolational facilities. And at that tinme they
| ooked at i nformati on they gat hered t hrough surveys of
vari ous stakeholders. And it was clear that nost

st akehol ders felt that assured isolation facilities
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were not necessary, that they felt as though they
coul d manage their waste wi thout the need for assured
isolation facilities. As a result of that, the staff
recei ved an SRMfromthe Comm ssion which directed us
to continue to stay cognizant of what's going on
either by the states -- | think CRCPD was al so | ooki ng
at the need for rul emaki ng on assured isolation. But
to stay cogni zant of what was going on in that area
and to annual |l y update as to whether there's a need to
| ook at rul enmaking on assured isolation. And also
whet her or not there's a need to | ook at revising our
ext ended st orage gui dance. And the result of that SRM
has led to some of the work that we need to do as it
relates to updating our extended storage gui dance.
But to date the staff other than this annual | ook at
what's going on around assured isolation, that's al
that's done.

So what we've heard fromindustry really
continues to say that there's so nmuch of Ml said
before, there's really not a need for assured
isolation facilities.

DR.  KNAPP: Thanks. Appreciate that
update, Scott. Thank you.

CHAI RMAN RYAN: Jim d arke.

MEMBER CLARKE: Mal , when were the six
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options presented?

DR. KNAPP: \When were they presented?

MEMBER CLARKE: Yes, what tinme frane?

DR KNAPP: |'m not sure because |'m not
real confortable with the date stanped on the
material. | think it was April 30, 1996 that they went
to the Commi ssion.

MEMBER CLARKE: Mddle '90s is --

DR. KNAPP: The options were presented in
spring/ summer of '96. The date stanp is April 30th,
but I'"'m just not confortable that that's the right
dat e.

The Commi ssion rendered it's initial
deci sion where they picked option 2 | think about in
August. And it was the fall/winter of '96 that we
went to the public. The neetings were in October and
Novenber. And then we began witing up the fina
stuff and getting into strategic assessnent the
following year. Actually getting into the strategic
pl an.

MEMBER CLARKE: Yes. The reason | asked
is, and | don't know if feasible to transfer the
program to the EPA or not. | suspect it would be
difficult. But it's an intriguing option for a lot of

reasons. | nmean, we heard fromtwo site operators that
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they feel the RCRA approach could even be nore
protective. RCRA does have prescriptive designs, but
it has a process to denbnstrate equivalent
performance. And so there's a performance-based piece
t here.

It would be interesting to see what the
geographi cal distribution of operating RCRA sites is.
It would be interesting to see howthe other operators
feel s about that. Again, | don't knowif this is worth
pursuing or not, but it's --

DR. KNAPP: | wouldn't debate one way or
another. | would just note that to do that would
require literally an act of Congress. And that neans
t hat before you could begin to nove in that direction,
you would need a lot of enthusiasmin both agencies
and you would need a chanpion in the House and a
chanpion in the Senate. And if you didn't have all of
that | ocked up, | wouldn't even try to go there
because all you'll do is burn every resource that
Larry has got and not have mnuch results.

MEMBER CLARKE: I'mafraid |I'mjust
relying a little academ c interest.

DR. KNAPP: No. One of the things that
t hat evidences, and if you were to | ook at the whol e

strategic assessnment, the Commssion was really
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| ooking at a wi de range of options. They encouraged
the staff to think out of the box, and we did. And in
t he event that did not appear to be a way that people
wanted us to go or a viable way to go. But it did get
serious considerati on.

And very honestly, you |l ook at what is
goi ng on ri ght now and what we heard t his norni ng, and
these things are getting closer to what EPA is doing
than what Part 61 doing. And so | don't know that
turni ng over the programwoul d be appropri ate because
of the great legal difficulties, but | think the
concept is sonething |I'"m going to think nore about
than I woul d have three hours ago; I'Il tell you that.

MEMBER CLARKE: Thank you.

CHAI RVAN RYAN: Well, it's ny turn.

Now t hanks agai n for a great presentation.
| f you had to pick one or two things and reach into
the technical arena to get at what sone of the other
speakers said, you know what do we address as the
hi ghest priorities to say better risk-inforned and at
| east bring solutions to various technical issues,
fromyour experience what would they be?

DR. KNAPP: | may ask your indul gence.
woul d |ike to think about over |unch.

CHAI RVAN RYAN:  Absolutely. W're going to
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be here for two days. So if you want to think about
that, we can sure get you. |I'mtrying to get you to
t hink about the sanme question that Paul basically
answered in ternms of what he saw are sone key

priorities and real opportunities to fix.

You know we heard from our speakers this
nor ni ng on sonme of the things they' re working on and
have worked on, and | woul d appreci ate your answer to
t hat questi on.

DR. KNAPP: Well, certainly one thing I
can tell you, | liked a |lot of what | heard today
about a variety of what | mght call creative ways to
di spose of waste with very low levels of activity at
very reasonable prices. Frankly, that's preceded a
| ot better than | had antici pated. As you can see from
these slides in 1995 we didn't anticipate anything
like that. And | would certainly, to the extent that
needs encouragenment or could be facilitated, | would
go with that. But 1'd still Ilike to keep ny
pl acehol der to answer your question.

CHAI RMVAN RYAN: Sure. Absolutely. And
think what | heard was simlar to how you sumari zed
it. There are, | don't want to necessarily say
creative because that sonetines has a negative

connotation, but there are certainly risk-inforned
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approaches to analyze the inherent risks for a
particular setting for a particular naterial and a
particul ar disposition schene. And when you | ook at
all that in total, it's careful analysis. You can
concl ude as have been the cases in sone of these, that
the public health and safety is protected, worker
health and safety is protected and the environnment's
protected. So to ne the idea of a process that
encourages or even hel ps outline how those kinds of
t hings, not necessarily the specific exanples, but
t hose ki nds of things and strategi es can be used woul d
be hel pful. Wuld you agree with that?

DR. KNAPP: | would agree very nuch

CHAI RVAN RYAN: Ckay. Well, thanks.

Rut h, you had one additional question?

MEMBER VWEINER: | wasn't going to nmake a
comment, but the question of transferring this to EPA
came up and | just wanted to rem nd everyone that the
Waste Isolation Pilot Plant is in fact regul ated by
EPA. It did take a federal law, the WPP Land
Wthdrawal Act. And alnost all of the stakehol ders
that process didn't agree on a lot, but one of the
things that nost of us agreed on and worked on the
project was that we wshed that NRC were the

regul ator. Partly because EPA regul ates a great many
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di fferent things. NRCregul ates the di sposition of and
managenent of radi oactived materials. And this was the
real problemw th the W PP.

So | just put that into everyone's
t hi nki ng.

CHAI RMVAN RYAN: Thanks, Ruth. Appreciate
t hat coment .

Wth that and no further questions, we
will remain adjourned until 2:00 when we'll reconvene
froma lunch break.

So t hank you all for our norni ng speakers.
W'll look forward to an interesting afternoon as
wel | .

And we thank you all for being with us.

(Wher eupon, at 12:22 p.m the neeting was
adj ourned, to reconvene this sanme day at 1. 59 p.m)

CHAI RVAN RYAN:  This afternoon's session,
| think, will be an interesting one. W're going to
hear from sonme folks that are involved in state
prograns. We're going to hear fromthe Nucl ear Energy
Institute and al so the new |license applicant and what
i ssues are faced there. So | think it will be a rich
afternoon sessi on.

So without further ado, let me turn it

over to Don Wnel dorf fromthe Sout hwestern Low Level
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Radi oacti ve Waste Comm ssi on.
Don, wel conme. Thanks for being with us.
MR. WOVELDORF: It's a pleasure to be
here. | didn't realize it was going to all on the
stream there, so | guess we can ask each of you to
take a turn reading a paragraph and then I woul dn't
have to say anyt hi ng.

CHAI RVAN RYAN: It doesn't work quite that

way.
(Laughter.)
MR. WOMVELDORF: 1'd like to go through and
hi ghlight a few of the points, anyway, that -- the
first sentence, | think suns up pretty well where we

are. W're frustrated and have a feeling of futility
soneti mes, when we think about the devel opnents that
|l ead up to the fact that we do not have waste di sposal
facility in California. The Policy Act, when it was
was passed got sone attention--

CHAI RVAN RYAN: |I'msorry. W nmght need
to turn your m crophone on or up.

MR. WOMELDORF: It's not on. Al right.
|'s that better?

CHAl RMAN RYAN: |'m not sure yet. Ron
will help you out.

Now we' re cooki ng.
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MR. WOMELDORF: You know the old story

about those of you in the back who cannot hear ne,
rai se your hand. But we'll assunme that it's working
Now.

(Laughter.)

Anyhow, after the Policy Act was passed in
1980, the wuser's group which is known as the
Cali forni a Radi oactive Material s Managenent Forum or
Cal Rad, and Al Pasternak is here, the technical
director. He'll be addressing you tonorrow.

But they got stirring wup in the
| egi slature in 1983, got | egislation passed that said
that California would have a disposal facility for
low level waste. The state was directed to seek
conpact partners that with or without formation of a
contact, the state was to have its own disposal
facilities. It was to be privatized, that is, the
conpany was to be selected that woul d bear the costs
of finding and opening a facility and then would
beconme the so-called |license designee, and be the
oper at or.

The Departnent of Health Services, State
of California, was to be the | ead agency to oversee
the conpany's efforts in locating a facility and

ultimately to becone the |icensee and the regul ator.
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And that legislation was passed wth bipartisan
support. It was signed by Governor Jerry Brown and |
m ght note in passing that his chief of staff was a
fellow that was named Gray Davis and he shows up in
the story just a little bit later and not quite in
such a positive fashion either.

So a nunber of firms conpeted to becone
I i censed designee. US Ecol ogy was the wi nner in 1985,
and St eve Romano, whomyou' ve heard fromthi s norni ng,
was a key nmenber of the project managenent staff of
t hat conpany. The state had set sone paranmeters for
asiteincluding limts on the amount of rain, annual
average rainfall and the popul ation density and that
sort of thing. So the conmpany began to | ook for
pot enti al sites in the concentration of the
sout heastern desert portion of California, which is
wi t hout rmuch rainfall and doesn't have a whol e | ot of
people in it.

They went through a screeni ng process and
devel oped a short list of a few candidate sites and
just about that tinme, as a matter of fact, it was 20
years ago this nonth I was just telling sonmeone that
| becane program nanager for the state and so | have
personal first-hand know edge fromthen on

So in 1988, US Ecology -- let's see if we
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can rmake this whole thing junp here. That's a wong
button. Al right, where is our button person expert
here? GCh, that button. Ckay, different button. Rol
it up a ways farther as long as you're rolling here.
Keep going, a little bit nmore. There you go. That's
fine. Good enough, thank you.

In 1988, they decided upon Ward Vall ey,
which is a word or termthat you heard often, | think,
over the years and nentioned two or three tines today,

as a preferred site. And the State of California

agreed with that. It was an area that had very little
annual average rainfall and there wasn't anybody
l[iving within what, 25 mles, Steve? |'ve forgotten,

but it's a long ways off to where anybody |ived.

MR. ROMANO  Unl ess you count the trailers
that people lived in about two mles fromthere, you
are correct.

MR. WOMELDORF:  Yeah, just wasn't anybody
around. So the conpany then began its work toward
developing the license application, and the state
staff then began working toward developing an
envi ronnental inpact report that's called under the
California Environmental Quality Act. And that
docurent woul d al so neet the requirenents for an

environnmental inpact statenment under the National
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Envi ronnental Policy Act.

There were lots of public neetings and
there were public hearings on all aspects of the
process. The League of Wonen Voters was enlisted to
oversee sonme of those activities. Stakehol ders were
brought into the process. Transparency was evident
t hroughout. There just wasn't anything that wasn't
all out on the table. And our nuclear folks, of
course, were heard from and were allowed to
participate, but the process continued. The
envi ronnmental inmpact docunents were certified and
| icense application was subnmitted and we deened it
conplete in 1989. And then after |ong and thorough
review, the license was indeed issued in 1993. And
that license was issued in 1993. That's 10 years
after the enabling | egislation was passed.

And I'mnot sure if there's a nessage here
that | should take personally, but | retired formthe
state on Septenber 1, 1993 and that |icense was si gned
about three weeks | ater, so we have nothing to do with
it.

(Laughter.)

So now junping parenthetically to the
situation as with regards to the Conpact, | told you

that the state was to seek Conpact partners.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

155

CHAI RVAN RYAN:  You can just use the down
arrow, Don, if you want to --

MR WOVELDORF: |'m sorry?

CHAI RMVAN RYAN:  You can just scroll down
with that.

MR. WOMELDCORF: Scroll down, all right.
Scroll down goes up, all right.

CHAI RVAN RYAN:. There you go.

MR. WOMVELDORF: There we go. The state
was told to seek Conpact partners under that
| egi sl ation that was passed and so obviously Arizona
was t he best nei ghbor to work with because Ari zona had
not been assi gned a Conpact pl ace either, and Sout hern
California and Arizona began to work toward getting
somet hing going. But there were sonme objections from
Arizona, so that fell apart and then California began
tal king with Sout h Dakota, which also had not found a
home at that tine.

Wiile we were working on developing a
Conmpact with South Dakota and then the Arizona people
ki nd of cane around and said well, we changed our mni nd
alittle bit and ultimately, in 1987 we were able to
get the Conpact |egislation passed that put together
California, Arizona, and North and South Dakota since

North Dakota was in the sane situation as South
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Dakota. That was ratified by the Congress in 1988.

Now t he Conpact has been very active since
that time. It had its first meeting in 1991 and has
continued to be active. Now in our situation, unlike
sonme of the places in the nation, the Conpact is not
involved in citing or in any way regulating the
di sposal facilities. So the main action that the
Conmpact Commi ssion has had over the years since its
formati on has been to keep | ow | evel waste novi ng out
of our four states and into di sposal at South Carolina
or in U ah.

So now j unpi ng back to California and the
di sposal facility, the | engthy process that we've had
from 1983 to the present has been enbroiled in
politics at all levels. And when | say all levels |
nmean |local, state, and national. And that's really
what's kept the Sout hwestern Conpact from opening a
di sposal facility, because when US Ecol ogy was gr ant ed
that license in 1993, it was conditioned upon transfer
of the land, the Ward Val |l ey property which was under
t he managenent of t he Bureau of Land Managenent in the
Department of the Interior.

That land had to be transferred to the
ownership of the State of California and we thought it

was going to work all right. But there was a change
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in the Wiite House and the Cinton Adm nistration
obviously instructed the Secretary of the Interior not
to approve that transfer. And what's really ironic
about that is the Secretary of the Interior at the
ti me was Bruce Babbitt. Bruce Babbitt was the forner
Governor of the State of Arizona.

Arizona, if California did not take its
waste, had to deal with its own waste problem So you
know, one would think that Arizona would |leap at the
chance of getting into a conpact disposal facility in
California, but Bruce Babbitt was apparently
instructed not to allow that to happen. W in
California had a very greatly enthusiastic and
out spoken Governor in favor of the Ward Vall ey
facility, Pete Wl son, but he was not abl e to persuade
the feds to transfer the | and either.

Utimately, he was succeeded by Governor
Gray Davis. And | nentioned, there we go, Gay Davis
as having been the Chief of Staff under Jerry Brown.
He came in as CGovernor and he was totally
obstructionist as to proceeding with the Ward Val | ey.
You know the term political will. WlIlI, Governor
Davis had political won't, and that's the way it
wor ked. He was not about to do anything that would

allowthat Ward Valley facility to be built. In 1999,
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he cut off funding for the lowlevel waste project
staff and activity dropped, just plain cane to a halt.

In 2002, he signed Ilegislation that
forbids the Ward Val l ey frombei ng used as the site of
alowlevel waste disposal facility. Well, ultinmately
he of f ended enough people in California so that he was
recall ed and Arnold Schwarzenegger becane Governor.
And we had hopes that things would get back on track
and we could see things noving along towards
devel oping a facility, but that hasn't happened yet.
It's just not beconme a high priority itemin the
Schwar zenegger admi ni strati on.

The only thing that we really can see t hat
Gover nor Schwar zenegger has done that Governor Davis
would not do, he has appointed nenbers to the
Conmi ssion, and Davis would not do that at all. And
one of the reasons thisis critical, as |I've nentioned
before, that one of the min activities of the
Comm ssion has been to allow exportation of waste
Under law, it takes a two-thirds vote of the
Commi ssion to allow such exportation, and there are
seven nenbers of the Conm ssion, so you' ve got to have
five votes in order to |l et waste go.

The Conmi ssion had | ost nenbers and was

down to only five. So everybody had to show up and
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everybody had to be in favor before any exportation
could take place. So we were very happy to have a
couple nore nenbers to give the Commission a little
bit of flexibility. But that's all that's being done.
Not hing has been done by the Schwarzenegger
adm nistration to date to nove toward fulfilling its
statutory obligation to develop a |lowlevel waste
di sposal facility in California

It still has that requirenment under |aw,
but it hasn't noved to do that. This is an election
year and its not likely that anything is going to
happen for the next few nonths either. So what
happens now? Wll, as it stands now, two-thirds of
the states, four party states are going to be faced
with a real problemin a couple of years. Cass A
waste can be sent to Energy Solutions as long as the
State of Uah is willing to take it. W hope that
t hey never change their mnd on that. So that's not
seen as an inmnent problem As you know, Cl asses B
and C waste will have a home at Barnwell only unti
t he m ddl e of 2008, and then we have no prom se of any
di sposal alternative at that tinmne.

Qur generators are going to be in a real
bind and they're going to have to either discontinue

activities that produce such waste, and of course that
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sounds real good unless you think about what happens
t o medi ci ne, what happens to research, what happens to
industry, if those activities are stopped. O else
they're going to have to store that waste for an
unknown | ength of tine. W have just conpleted a
survey of our generators and we find that only about
25 percent say that they are in a condition, in a
position, where they can accept waste for storage for
a nunber of years.

As you probably can understand, the ones
that are able to store are the big generators, the
utilities and so on. And the small ones are the ones
who are going to be in a real pickle. One of our
Comm ssioners here with us today, Donna Earley, from
Cedars-Sinai Hospital, and she was sayi ng yesterday
talking a bit about what the storage to develop a
storage facility requirenments are. It isn't running
down to Hone Depot and buying a shed and bringing it
back and nailing it together. You don't go through
that kind of a sinple process. It gets to be
exceedingly conplex. |It's not going to be easy for
our snmall generators to do that.

Several of us net yesterday to discuss a
possibility of federal disposal, and if its possible

in the future that the Congress canme to be persuaded
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to accept our so-called commercial |owlevel waste,
specifically B and C waste, then the increnental

di ff erence bet ween what DOCE al ready produces and ours
is going to be about that nuch probably, you can see
it at all. So it's not going to be a significant
difference. Fromthe technical point of view, it's

not a big deal, but again it's |ike everything el se.

It will be a matter of overconming the political
hur dl es.

So that includes ny remarks. |f you have
any questions, |'m sure anong Al an Pasternak, Steve

Romano, and nysel f, we can conme up responses.

Thank you.

CHAI RVMAN RYAN:  Jin? Ruth?

MEMBER VEI NER:  Thanks for a very thorough
presentation of the Ward Val |l ey problem

MR. WOMELDORF: You're very wel cone and |
wish | didn't have to give it.

(Laughter.)

CHAI RVAN RYAN: Bill?

MEMBER HI NZE: One question if | m ght,
M. Wonel dorf, |essons | earned. Have you prepared or
has anyone prepared a review of the |lessons |earned
during this whole process? | nean you' ve spoke of a

nunber of the negative points, but there are sone
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positive points to the California situation as well.
And it would be interesting to see that docunented and
| guess |I'd like to follow that up with a question
that is other than the political aspect of it, what is
the one | esson | earned that you would take away from
your whole California |l owlevel waste experience?

MR. WOMELDORF: O her than the politics,
| can't think of anything other than the politics.

MEMBER HI NZE:  Okay.

MR.  WOMELDORF: There's a di sposa
facility that US Ecol ogy had proposed to |icense from
the standpoint of any criteria ideal. The
groundwater, the rainfall, the location, just -- it
woul d be superb. As a matter of fact, our departnent
associate director some years ago said California
shoul d be in a position to be able to take of the | ow
| evel waste west of the M ssissippi. Nobody followed
up on that one either.

As to vyour first question, putting
t oget her any kind of a summary, Steve, do you recal
anything like that being done? It seens to ne the
League of Wonen Vot ers di d sonet hi ng al ong t hose |ines
years ago, but | can't recall specifically.

CHAI RVAN RYAN: Cone to the mc, and tel

us who you are, please? Thanks.
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MR. ROVANO. Sorry about that. Steve

Romano. The League of Wnen Voters did prepare a

st akehol der invol verent summary that tal ked about the
site-selection process. That was independently
docurmented. Beyond that, | think once it got into the
I i censi ng phase, the other key piece of docunentation
is perhaps the National Acadeny Sciences study that
was a review of, | believe, seven technical issues
regardi ng the technical aspects of the site. It was
concluded that the facility could go forward with
certain additional nonitoringreconmendations fromthe
NAS.

The political information, | suppose has
been sunmari zed in various technical papers in waste
managenent, but | would add nothing nore to what Don
has said. It was a political decision on a national
level and in fact, at a Wi te House |evel.

MR. WOMELDORF: Thank you, Steve.

MEMBER HI NZE: If you could direct us to
t hat League of Wonren Voters material, | think we would
like to see that.

MR. ROVANO |'d be pleased to rumrmage
through the files and find it and provide it for the
Conmi ssion's and for the Commttee' s information.

MR.  WOVELDORF: Thank you, Steve, |
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appreci ate that.

CHAI RMAN  RYAN: Wl I, the $64, 000
guestion, will there be a site in California? Do you
see any path forward where a newsiting activity could
start up or no?

MR WOMELDORF: It would have to be
initiated by sonme change in the Adm ni stration of the
State of California. And whether it will cone in
Governor Schwar zenegger's second termor if it will be
t he next CGovernor after him at this point | cannot
even begin to specul ate.

CHAI RMAN RYAN:. So there's nothing
concrete on the horizon, no pun intended.

MR WOMELDORF: That's correct.

CHAI RVAN RYAN: Well, thanks. That's
great insight. W appreciate you being with us.

Next on the agenda we have Henry Porter
fromthe State of South Carolina.

Henry, wel cone.

MR PORTER. M ke and ot her Menber of
ACNW thank you for allowing ne the tine to present
some information on South Carolina's regulatory
program and also for allowing South Carolina and |
think there are probably sonme other states to be here

and to | et you know what we're doing and to have sone
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i nput into what you all are | ooking at.

You heard from Bill House today and |'m
going to try not to repeat too nmuch of what he said,
but there is sone overlap in the regulatory program
and the history of the Barnwell site. |I'mgoing to
talk sonme about our regulatory program talk sone
about | ow | evel waste acceptance at the Barnwell site,
and al so sone about our approvals that are sinmlar to
the NRC s 20.2002 approval s that we did.

In Septenmber of 1969, South Carolina
becanme an agreenent state. Some of the reason why
Sout h Carol i na becanme an agreenent state at this point
was because South Carolina was focused on nuclear
i ndustry and t here were a nunber of nucl ear activities
that were going on in the state or that were planned
for the state. The nuclear fuel reprocessing plant
that was to be located in Barnwell was being planned
and Chem Nucl ear was | ooki ng at Barnwel | as a | ocati on
for a lowlevel waste site. So it was inportant to
the state to becone an agreenent state to have as nmuch
regul atory authority as we could at that tine.

I n Novenber of 1969, a |license was issued
to Chem Nuclear that allowed themto store waste in
Barnwell and they did actually start storing sone

waste at that point. During the interimperiod
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bet ween Novenber of 1969 and April of 1971, there were

a nunber of geol ogi c studi es and ot her studi es done to
support a license amendnent to all ow Chem Nucl ear to
start di sposing of radi oactive waste. And in April of
1971, the license was anended to allow that.

The next date that | have on here is
Decenber of 1982, which is when the NRC published 10
CFR 61. And then in August of 1986 is when South
Carolina adopted those requirenments of 10 CFR 61
entire regulations. Before that, Chem Nucl ear had
beconme using the waste classification tables so sone
of the requirenments in Part 61 were being i npl enent ed
bef ore South Carolina adopted that.

The other date that | don't have on here,
but that is an inportant date is 1995 when our state
regul ations were anmended to go beyond the NRC s
regulation to require the use of engineered barriers
and enhanced caps and an enhanced | eachate nonitoring
syst em

A regul atory program South Carolina has
laws and regulations that we use to regulate the
Barnwell site. O course, the facility license. W
have a conpliance program and we also have an
enf orcenent program

Qur | aws of South Carolina has our own
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State Atomi c Energy and Radiation Control Act. It
establishes DHAC, the agency that | work for as a
regul atory authority. It gives us broad authority to

regulate any ionizing radiation or radioactive
material. So we |ook at material that's not -- that's
nore broad than what the NRC has |ooked at for
di sposal at Barnwel .

| t requires t hat DHAC  promul gate
regul ati ons and our regul ati ons are for the nost part
simlar to the NRC s regulations. It provides a
framework for the state ownership of property for
nucl ear activities which, of course, is a requirenent
under the regul ations for alowlevel waste site. And
it alsorequires, interestingly enough, the Departnment
of Conmerce to encourage the devel opnent of nuclear
activities within the state. So our act actually
encour ages t he devel opnent of those nucl ear activities
goi ng back to what | had nentioned at the point that
Sout h Carolina became an agreenent state.

The second part of our Atom c Energy Act
is known as the South Carolina Radioactive Waste
Transportation and Di sposal Act. And if you renenber
fromPaul's talk, he nmentioned that sone of what was
being | ooked at in the 1970s and early 1980s was the

transportation of waste and waste forns and probl ens
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that were being seen with that. And so South Carolina
adopted an act which provided for the regulation of
the transportation of waste and al so gave us aut hority
over the generators of waste.

W have a regulation that regul ates the
transportation of waste in the state. That regul ation
al so requires that generators have to neet our
regulatory requirements that are both in our
regulation and in the Chem Nuclear |icense and that
they have to nmeet all the applicable transportation
requirenents.

It requires anotificationto the state of
any waste shipnent that's comingintothe state and it
requires the disposal facility operator has to report
any shipnment violations to our agency.

As | mentioned before, our regulations in
the state are simlar to the NRC s regulations. 1In
some cases, they go beyond what's required by the NRC
They do provide for concentration averagi ng which is
used -- whichis allowed at Barnwel | for certain waste
forms. It includes provisions to accept waste other
than Cass A, B and C waste or greater than Cass C
waste and this is simlar to what's allowed in 10 CFR
61.58. And we do | ook at those on occasions and |'|

talk about that alittle bit nore as we get through ny
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tal k.

| nmentioned that we go beyond sone of what
the NRC requires in their regulations. W adopted
regul ations that require engineered barriers and
i mproved |eachate nonitoring system and if you
remenber, Bill House tal ked about the enhance ccaps.
That's part of our regulation now So all of the
di sposal trenches at the Barnwell site will have to
have those enhanced caps.

Also, | nentioned our transportation of
radi oactive waste that provides us a nechanismto
regul ate the generators sending waste to the di sposal
site. The license, it includes 101 conditions. It is
the longest license that South Carolina has. There
are a nunber of things that need to be included in a

license for a lowlevel waste site and that's the

reason for that. It includes unburied possession
limts. It has sone general conditions, and these are
things |ike authorized users, the location of the

di sposal site, those types of conditions.

It has a recei pt acceptance and i nspection
requirenents init. That's where the specific
requi renents on how the waste cones into the di sposal
site and what types of inspections have to be done on

it. Waste characteristics and waste foruns, this is
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where the waste classification table is included in
the license and the | icense actually further restricts

the waste sonewhat fromthe classification tables.

Cont am nat i on limts, some genera
packagi ng requirenments. It includes site design
construction, and mai nt enance requi renents. |ncl uded

in that is that DHAC has to be allowed to perform
i nspections on the di sposal trenches as they are being
constructed, specific requirenents for burial
operations and environnental surveillance. 1In
addition,there are nore t han 100 procedures t hat Chem
Nucl ear has that are reviewed by our office and are
part of the disposal site |license.

The license does allow the use of the
NRC s branch technical positional concentration
averagi ng and encapsulation. |It's applied for waste
ot her, this actually shoul d say applied for waste that
i ncl udes sources other than sources on a irradiated
hardware. So it would be used for things like filters
and those types of nedia. For irradiated hardware,
Chem Nucl ear devel oped an averaging process that's
simlar to the branch technical position. [It's name
is a Barnwell Rule of 10. It's included in Chem
Nucl ear's Waste Acceptance Criteria, and it in sone

cases is nore restrictive than the NRC Branch
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Techni cal Position.

The interesting thing is that the
utilities who are shipping this waste also apply the
NRC s branch technical position, so it actually
becones the nore restrictive of the two, either the
Barnwel | Rule of 10 or the NRC BTP. Seal ed sources
are reviewed on a case-by-case basis, and there is
some provision to all ow some concentration averagi ng
over the solidification nmedia.

Qur conpliance program this should
actually sem -annual |icense inspections. Qur staff
would probably like it to see biannual license
i nspections, but we do two |license inspections each
year. W also have weekly site inspections that are
done by either our engineering staff or our health
physi cs staff, going out onthe site with Chem Nucl ear
personnel | ooking at the disposal trenches, watching
t he disposal operations and generally pointing out
areas where we think Chem Nuclear needs to address
things |i ke surface water managenent, particularly if
there are things |ike capping that need to be | ooked
at and things |i ke that, we | ook at those during those

i nspections.

Trench construction inspections, there are

generally three inspections that are included in the
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trench construction, so we do those. Quarterly
envi ronnent al reports, Chem Nucl ear sanpletheir wells
on a quarterly frequency. They subnmt the reports for
that nonitoring to us and we review those reports
And then there are special environnental reports that
may be done at the direction of our office or may be
done by Chem Nucl ear to address certain conditions at
the site.

|  nmentioned new trench construction
i nspections. This is one of those construction
i nspections, nost likely the initial inspection. W
| ook at the el evations and the bottons of the trenches
to make sure that they are in accordance with the
pl ans that are approved. W |ook and that includes
both the floor elevation. There's a French drain
systemthat runs along the side of the trench. W'lI
| ook at the elevation of the French drain. And there
are sunps that are included in that.

There are two ot her inspections. There is
a drai nage sand that's put into the French drain, and
we | ook at that to nake sure that there's adequate
sand that's put in there and then a floor sand that's
put in the bottomof the trench. And we'll check that
to nmake sure that the depth of that sand is as

required by the plans and the procedures that Chem
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Nucl ear has.

Qur on-site inspector checks all of the
shi pments that conme in to make sure that they conply
with the transportation requirenents. R ght here he's
checking the gamma-dose rate on the outside of the
shi pping container. Most likely it's a resonal or
filter liner inside of that shipping container. Al so,
it takes snears to | ook for renovabl e contam nati on on
t he outside of the shipping containers.

And review the manifest and other
paperwork that's included with the shipnments. Based
on this review, our inspector may decide to do a nore
enhanced inspection of the waste package itself.
Chem Nuclear has facilities where waste packages,
dependi ng on the dose rate, can be brought in for a
package like a drum It can be opened and | ook at the
waste forminside the drum If it's something |ike a
liner or a high-integrity container where we're
concer ned about excessive free liquid, they have a
device that can be used to determ ne what the amount
of free liquid in that container is.

Waste acceptance, we use the waste
classification tables. They're in our regul ati on and

in the license, the sanme ones that are in 10 CFR
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61.55. W further restrict transuranic radi onuclides.
They're restricted to not nore than 1 percent of the
total activity in a waste shipnent and we restrict
radi um

W require that the classification has to
be based on the higher of either the unprocessed or
unconsol idated waste <class or the processed or
consol idated waste class. So the reason for this is
so that we don't have processors that use a | ower
class of waste to dilute a higher class of waste to
nmake it acceptable for disposal.

W also don't want -- we also want to
recogni ze that during the processing of sone waste
streans, the waste class nay actually go to a higher
waste class and do see that for certain types of
processing, particularly for processing ion exchange
resin. A lot of times the waste class will go froma
Class Awaste to a Cass B waste or froma B waste to
a C waste.

Seal ed sources, the class is based on the
vol unme or mass of the source. Cenerally, under the
requi renents of the license, but we do review on a
case- by-case basis the averagi ng t he concentration of
that source over a relatively small anount of

solidification media that can be used for processing
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t hose sources.

As | mentioned, we used NRC s branch
technical position on concentration averaging and
encapsul ati on and t he Barnwel | Rul e of 10 and case- by-
case reviews for seal ed sources.

Greater than Cass C waste acceptance.
W' ve had an occasion to go back and | ook at how many
of those we've done recently and we don't do very many
of them but there are instances where Chem Nucl ear
has asked to receive sonething that's greater than
Class C. W get about an average of about one a year
of those types of requests. |If you |ooked at it
probably froma vol unme standpoint, it's probably |ess
than 5 percent and nay even be down in the 1 percent
kind of range if you | ooked at the actual waste itself
that would be -- that we're |ooking at and certainly
a relatively | ow anount of radioactivity.

It's generally driven by radionuclides
that are not nmobile in the environment. That's one of
the considerations that we have. It includes
radi onuclides |i ke Ni ckel -63 and Ni ckel -59, N obi um 94
and Carbon-14 i n radi at ed hardwar e, general |y, Carbon-
14 is. The radiated netal which is usually stainless
steel and in nost cases we require sone additiona

processi ng or packaging to make these greater than
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Class C waste acceptabl e for disposal.

The next area that | wanted to talk sone
about were our approvals that are simlar to the 10
CFR 20. 2002 approvals. Qur regul ation has a provision
that's | i ke that provision that allows us to reviewon
a case-by-case basis alternate nethods of disposa
ot her than disposal of waste in a |licensed disposal
facility and we do | ook at these probably two or three
a year. The utilities are one class that we | ook at.
The utilities do some on-site disposal things |like
sewer sludge and sonme very low activity resins that
t hey di spose of and on-site landfills that are al so
permtted by our agency, so we have nultiple nethods
of regulatory control over those facilities.

W use a res-rad evaluation. W're
| ooking at a dose that would result in or a dose to
workers and to the maximally exposed nenber of the
public that would be less than 1 mllirem per year.
It's disposed of in a permanent landfill, so we have
a regulatory nechanismthat's in place for that
landfill. And generally, as | nentioned, it includes
things |li ke sewer sludges, resins and we have on sone
occasi ons | ooked at some conponents that have very | ow
anounts of radioactivity associated with it.

The other type of approval that we've
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| ooked at is incineration of oil. GCenerally, the oi
that comes out of the main cool ant punps and ot her
punps that we used in nuclear power plants and if
they're sanpled and determined to be at |evels that
are acceptabl e for incineration, then we have provi ded
approvals for those and they're generally burned in
fossil fuel plants that are owned by the utility.

O her types of these approvals are
decomni ssi oning and other types of waste that cone
from licensed facilities that are not on-site
di sposals. W also use the sane res-rad type of
eval uation | ooking at a dose that would be | ess than
1 mlliremper year. W restrict to no transuranic
radi onuclides so we don't have any -- there's an
attenpt there to not have long-lived radionuclides
that would go to an unlicensed di sposal facility. W
do require that that disposal has to be in a RCRA
subtitle D type of landfill which is a landfill that
has hi gher controls than just a regular construction
and debris type of landfill. Generally, they do have
liners in those landfills, the ones that are in South
Car ol i na.

The landfill also has to make an effort
and has to want to accept that type of waste. They

have to nodify their acceptance criteria and that
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acceptance criteria is approved by our solid waste
di vision within the agency.

And that concludes ny talk. 1'd be glad
to answer any questions that you m ght have.

CHAI RVAN RYAN: Thank you, Henry.

Ji n®?

MEMBER CLARKE: Slide 7, had a -- | think
you were tal king about regul ati ons where you cede to
the NRC requirenents, the enhanced cap that we heard
about this norning and sonmething called inproved
| eachate nonitoring systenf

MR. PORTER  Yes.

MEMBER CLARKE: \What is that?

MR. PORTER: The old | eachate nonitoring
system that was used in the Cass A trenches was an
unlined trench that was filled with sand. The new
| eachate nonitoring systemis a lined trench that we
feel like gives us a better representation of | eachate
that mght collect in the trenches and since our
per formance assessnent is |ooking at the nobility of
radionuclides in the trench first, wth the
understanding that if they're goingto -- for themto
get out of the trench, they're going to have to first
nove within the trench. W wanted to have a nore

robust system for nonitoring |eachate that m ght
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collect in the trenches.

CHAI RMVAN RYAN: Thank you. Just a
clarification, Henry, the entire trench floor is not
aligned, it's just the collection systemfor the
dr ai n.

MR. PORTER: Just the collection system
for the drain.

CHAI RMVAN RYAN: Which is a relatively
smal | fraction of the total floor area.

MR. PORTER:  Yeah, probably not nore than
about one percent of the area of the floor. And the
purpose for that is not to be able to punp |eachate
that would collect in the bottom of the trench to
remove the leachate. [It's to nonitor what m ght
m grate out of the waste packages and get into the
trench itself and then be available to mgrate from
the trench to the water table.

MEMBER VEI NER:  How do your regul ations on
transportation differ from10 CFR Part 71 and the 49
CFR regul ations that apply to Cass 7 material s?

MR. PORTER. Qur regulations are really in
effect the same as those regulations, and we
i ncorporate those requirenents in our regulation by
reference. Wiere we go beyond that is requirenents

for notification to the state for waste shipnents.
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It's not for any radioactive material shipnment, but
for waste shipnents, a 72-hour notification to the
state. W also require liability insurance that has
to be carried by the generator of the waste. That
al so nanes the state as an additional insurer under
t hat .

MEMBER VEI NER: To what extent do you t hink
that your transportation regul ati ons, even where they
reflect the federal regs, to what extent do you see
t hem as ri sk-infornmed?

MR. PORTER: Well, | think that both the
NRC s transportation requi renents and DoD s
transportation requirenents are risk-informed. Qur
requirenents, the notifications, there is a class of
waste with extrenely lowactivity that doesn't require
the notification to our state. So there is really
that risk-informed kind of approach to that. But
that's really where it's built into our additional
requi renents, and | think that risk-inforned approach
is built into the federal requirenents too.

MEMBER VEI NER: Do you do anyt hi ng about
routi ng? What routes can and can't be taken beyond
t he DoD regs?

MR. PORTER: Not generally for the | ow

| evel waste. Now we do | ook at routes that are used
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for, particularly for spent fuel shipnents that cone
through the state. W have a nunber of spent fue
shi pments that conme through the state, maybe as many
or nore than any ot her state because of spent fuel
shi prents that DOE is involved it, it cones through
t he Savannah River site. W do |ook at some routing
i ssues there. And we encourage, as the generators
devel op, there are routing plans that they try to stay
away fromthe nore heavily popul ated areas.

MEMBER VEI NER:  Final question. | guess
this applies to nore than just you. Everybody seens
to be dealing with this question of waste that has so
little activity that it really is, you can't tell it
about background. Have you thought of petitioning NRC
to reconsi der at sone ki nd of bel owregul atory concern
regul ati on?

MR. PORTER We've participated in sonme of
t he meetings that the NRC has had on their npost recent
work for rulemaking in that area. But under the
al l owances in the current regul ati on, we've been abl e
to up to this point address the waste streans that
we' ve been requested to look at. So I think that the
current regul ations provide a usable nethod that we
can address those waste streans. |t would probably be

easier for us as regulators to not have to go and | ook
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at each one on a case-by-case basis. But the hurdles
to junp through to get a rulenaking may be nore
difficult than doing those case by case reviews.

MEMBER VEEI NER: Thank you.

CHAI RVAN RYAN: Al | en.

VI CE CHAI RMAN CROFF:  Yes, in one of your
slides you noted a waste acceptance criteria that
restricts transuranic and radi onuclides and radi um
How of t en does that provision cone into play or has it
come into play?

MR. PORTER It probably nost often cones
into play with waste that's been in storage for a |l ong
time. The reason being that Cobalt-60 and Iron-55 are
the primary radionuclides that we see in | owl evel
waste that conme into Barnwell. They nake up nore than
75 percent of the radioactivity that's received by
curies. Wen waste has been in storage for a period
of time, alot of that activity decays and you end up
with the transuranic activity naking up a |arger
percentage of the total activity.

That' s probably where we will nost |ikely
see that transuranic concentration exceeding the one
percent. W'Il occasionally see it in some filter
cartridges that cone out of spent fuel pools too, but

t hat woul d probably be the main area that we see that.
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VI CE CHAI RVAN CROFF:  Has the radi um part

of that cone into play?

MR. PORTER: Radi um generally hasn't been
t hat nmuch of a problemfor disposal nostly because t he
State of Washington has generally allowed radium
di screte radi umsources, to be di sposed of fromout of
conpact generators at the Hanford site. So although
we do occasionally have small anounts of radi umthat
are di sposed of at Barnwell, there seens to be other
di sposal sites that can accept that type of waste. So
it really hasn't created a problem At |east ny
understanding is that the industry hasn't seen a
problemw th that particular waste stream

VI CE CHAI RVAN CROFF: (Okay, thanks.

CHAI RVAN RYAN:  Phi | .

MEMBER HI NZE: Your enhanced caps. How
prescriptive are your requirenents? Wat is the basis
for your requirenents? Were is the expertise? Wat
expertise was brought into to develop those
requi renents?

MR. PORTER: The requirenents really are
not very prescriptive and we're really |ooking at
something that provides better, | guess, |less
infiltration of water into the waste zone. W use

some of the expertise that we have in our, as far as
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| ooking at the caps, expertise that our agency has
gai ned from regul ati ng hazardous waste sites, RCRA-
regul ated waste sites. And al so Chem Nucl ear, when
they first designed the enhanced cap that they're
using on the trenches now, went really, |ooked at al
of what the industry was using at the tinme and
proposed what they thought was the best design cap
based on what the -- really, at that point what the
hazar dous waste industry was using.

MEMBER H NZE: They go beyond a perf or ned-
based requirenent?

MR. PORTER  Yes.

MEMBER HI NZE: Thank you.

CHAI RMVAN RYAN:. Just to follow up on
Prof essor Hinze's question, Henry, Bill House
nmenti oned the Blue Ri bbon Panel and sone nodeling
activities. Didthat tie into the cap, the cap design
as well and how it would function over tinme?

MR. PORTER: They did | ook at the cap
design. That group was prinmarily tasked with | ooking
at Chem Nucl ear's performnce assessnent, but because
we had convened a group of experts, we asked themto
| ook at several other issues, the design of the cap
was one of those and we had them | ook at sone ot her

issues |like whether we should use a different
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technol ogy at Barnwel |, whether we should | ook at

ot her technology that m ght be used either at other
facilities in the US. or even facilities that are
| ocated in other countries.

CHAI RVAN RYAN: Thanks. In addition, you
tal ked about 101 license conditions at this point. |
assune there wasn't 101 on the first |icense version.

(Laughter.)

I f you could give us sonme insight as to
how it grew over tinme and how various conditions, not
necessarily each one, but how did that evol ution take
place and it sounds to ne |like there's been sort of a
response to the industry or response to waste
generators' needs and from what we heard from the
ot her speakers, it seens like you're on a track to
address real, practical problens and solve themwth
Iicense conditions and waste requirenments and package
requi renents and all those kinds of things.

MR. PORTER That is the case and nost of
the conditions were incorporated into the I|icense
before Part 61 was even devel oped. And the reason for
t hat was because there were no standards other than
just very general standards for disposal facilities.
So there were a nunber of requirenents that were

incorporated by license condition on the disposal
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site. And those requirenments cane out of really two
things. One was as DHAC woul d go down and | ook at the
way the site was operating, we nmight decide that there
was a problemthat needed to be addressed and t he way
to address that was through a |icense condition.

The industry also was evolving and
changing and so the license needed to be able to
address the various waste strings that were being
generated and they're still being generated by
i ndustry. W do |ook at things on a case-by-case
basis for sonme particular waste streans, and that's
because it's difficult to wite a Ilicense that
addresses all waste streans that would come into a
| ow| evel waste site.

CHAI RVAN RYAN: | think M. House brought
sonme copies of the license and we certainly can make
extra copies available. | think it's in the back of
the room So we do have it.

MR. HOUSE: Let ne know who wants copi es.

CHAI RVAN RYAN: Okay. W can read all 101
conditions and sit for the quiz.

Any ot her questions? Coments? Any ot her
participants fromthis norning or the early afternoon
session want to add anything or subtract anything or

make any ot her coments?
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Okay, we appreciate the two presentations
by our state representatives this afternoon.

Let's go ahead and nove on, if we can.
W're alittle bit ahead of schedul e which is al ways
good and we'll take a short break after this
presentation, but we're pleased to have M. Ral ph
Andersen fromthe Nucl ear Energy Institute to address
us on his organization's views on the topic.

Vel conme, Ral ph. Thanks for being with us.

MR.  ANDERSEN:. Thank you. Well, |
appreciate the opportunity to be here today. Wat |
really want to do is provide you sonme data for use
goi ng forward and summari ze how we vi ewthe situation.
And then talk a little bit about where we think sone
of the nore val ue-added efforts mght be in regard to
bot h t he NRC and ot her federal agencies and the states
in conjunction with other stakehol ders.

First, | would |ike to figure out howto
use the control

(Laughter.)

Here we go. Very good. Thank you very
much.

Before | start though, 1'd Ilike to
acknow edge sources for our ideas within the industry

that have cone to light over the |ast several years
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and really influence our thinking on the issue.
Always, EPRI has been working to establish nore
reliable data about our |owlevel waste and al so
com ng up with a nunber of technical innovations that
actual Iy have had the effect over tinme of reducing the
amount of waste that we deal with

| especially appreciate the recent Part 2
report that canme out from the National Acadeny of
Sciences. | think | can say in fairly sinplistic
terms that we generally endorse the concl usions and
t he reconmendations of the report. W think it sets
a very rational framework for going forward.

W' re appreciative of EPA s effortstotry
to take a nore integrated approach to overall waste
di sposal and nanagenent and we' re particul arly pl eased
that the NRC is stepping back, or the staff are
st eppi ng back, and trying to propose a nore strategic
approach to agency actions in |owlevel waste area,
especially in appreciation of conpeting priorities and
limted resources.

And then finally, thank you ACNW for
continuing to provide a forumto get a wi de variety of
ideas and information out in front of us. | find
t hese very hel pful to take that information back and

factor that into the things that we're doing and the
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things that we're recomrendi ng.

So first, I'll present sonme data. One of
the ways that we analyze and break down waste, |
shoul d digress for a second. W have begun annua
polling through EPRI of the utilities and obtai ned
that information and then conpile it and nmake it
available. So it's nore or |ess an annual update.
The data that |I'mshowing you is pretty nuch averaged
data over the period 2002 to 2004 because what we're
trying to do is at this point is just present a kind
of a characteristic description of our waste.

One way we' ve broken down our waste i s by
functional categories, so I'll go through some of
t hese acronyns with you. G C stands for Geen Is
Clean and it's actually referent to the processi ng and
di sposal program within the State of Tennessee for
very |l owlevel exenpt quantities of |owlevel waste.

DSW stands for dry solid waste,
essentially paper, trash and other solid materials.

WWis wet solid waste, even though the
waste at the tine of processing is actually try, but
essentially is resins and filters, oil, irradiated
hardware. And then greater than Class C waste and
then MWis for m xed waste.

So what this shows i s waste generated and
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that's the key is that the next slide will show waste
di sposed. But obviously, the highest generation is of
the dry solid waste which generally falls into C ass
A category as waste and generally represents very | ow
external levels of radiation. |In fact, rmuch of it is
waste that is barely detectable or even in sone cases
not detectable, but because of its origin, we just
nmake the presunption that it likely has sone
cont am nati on

This is actually waste disposed, so it
certainly is nore germane to the situation in regards
to di sposal nethods and di sposal sites. A couple of
comments that | would Iike to make fromthis chart is
first of all the scale on this chart is about 1/40th
of the scale on the other chart, so the first thing
you shoul d recognize, this represents a substantia
reduction in the overall volumes. As a reference
point, on the previous chart the dry solid waste
category was about 1.2 million cubic feet. As you see
on this chart, we're tal ki ng about 50,000 cubic feet
ultimately di sposed of which is a rather substanti al
reduction in volume, and likewi se for nobst of the
ot her categori es.

So this represents after secondary

processing of the waste and nobst inportantly after
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vol ume reducti on.

Broken down by waste types, one of the
things that we've begun tracking for dry solid waste
is breaking in the category of waste that has any
appreci abl e contact radi ation | evel s versus that waste
that doesn't. And the reason, obviously, why we're
doing that is that at |east one state, and actually
several states, use that as a break point where waste
m ght be available for disposition through other
nmet hods and this has to do with the potential of
exposur e of peopl e handl i ng and di sposi ng of the waste
at a site that's not a |lowlevel radioactive waste
di sposal site.

So | would point out that about half of
our dry solid waste in process formactually is |ess
than 1 nR/ hour on contact is generally not discernible
from background. The overall volume of waste
represented here is about 81,000 cubic feet, and
that's pretty typical now of our annual waste
di sposed. O that, I'll nention again about 25
percent of the overall volune fits that top category
which may be anenable for consideration for other
di sposal options.

About 15 percent of the waste based on

those three years of data is Class B and C waste
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whi ch of course where we see our future issues. And
of course, nost of that Cass Band Cwaste falls into
the category of the dewatered resins and expended
filters, and therefore is characterized as wet solid
wast e. One of the things we've done,
and | don't have detailed data with me today but "1
be happy to bring some to a future neeting. W're
still finalizing sone of that. So we have been

anal yzing very carefully the deconm ssionings that
have taken place and the deconm ssionings that are
underway to try to gain a typical understanding of
decommi ssioning waste. | will say at the outset that
the ranges are very wide and therefore the nunbers
that are farthest out in the future here in these
estimates and projections have to be treated with
fairly large uncertainty bars.

But nevert hel ess, these represent t he m d-
range estimates if you sinply take the averages,
calculate the nunbers, multiply them by plants and
when they m ght shut down. These charts take into
account the fact that nost or all reactors are likely
to extend their |licenses, and basically what it tells
you that operating waste generation for disposal
actually will remain fairly constant. It tails down

slightly as we conpl ete the decom ssionings that are
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currently underway. But around 2035 is really when we
enter into the | eadi ng edge of decommi ssi oni ng of the
current fleet of reactors.

And agai n, there may be several that woul d
occur earlier intinme if they either decide not to get
a license extension or do not receive a license
extension. But during that period, what you see is in
terms of volume, is an increase from an average of
about 50, 000 cubic feet a year of -- excuse nme, about
65, 000 cubic feet a year of Class Awaste noving up to
about 250, 000 cubic feet a year of Class Awaste. And
then for the Cass B and C waste is where the
difference is particularly substantial. It goes from
about 10,000 or 11,000 cubic feet a year during the
operating reginme up to an average annual volunme of
about 75,000 to 80,000 cubic feet of B and C waste.

The other element we look at it is in
terms of dollars. And if you project current
benchmark type values for disposal costs, which |
al ways have to remnd nyself here. These were
projected on the basis of $250 a cubic foot for C ass
C waste and $1,000 a cubic foot for Class B and C
waste. Those are disposal costs only. Those don't
take into account interim processing or packagi ng or

vol une reduction. So those are at the site disposal
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proj ections.

This particular data | think is of a
speci al interest because we often talk about
corrections that m ght be made by the narketpl ace.
Additionally, we talk about inpacts that are created
artificially by overlay, for instance the Low Level
Wast e Policy Act that has affected the market pl ace and
af fect ed avai |l abl e revenues, and have probably led in
a large part to the situation that we have today.

| point out that in the 20-year period
fromabout 2035 to 2055, we're actually tal ki ng about
an average revenue streamin 2005 dollars, but about
$150 mllion dollars a year or over that entire period
you' re tal king about $3 billion dollar market. |I'ma
great believer in the society and the systemin which
we |live, and so | have to believe as people |ook
forward to that bulge in the marketplace that that's
going to bring forth a |l ot of new approaches to people
that would like to capture sone that vary |arge
revenue pot.

So |l think to project into the future, we
need to renenber that not only will trends change t hat
we're tracking, | really believe that the whol e
environnent in which those trends exist is going to

change as well. Sonetinmes it's easy to |ose sight of
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t hat .

So our situationis not overly surprising.
| think we all know it well. In terns of people who
have responded to our survey, and by the way we
typically average about a 75 to 85 percent response
going forward. Virtually everyone di sposes of their
B and C waste at Barnwell, and nost but not, all
di spose of Class A waste at Envirocare. Sone di spose
of sone of their Class A waste at Barnwel |, and one
particul ar plant, well actually a decomm ssi oni ng and
an operating plant in the Northwest dispose of all of
their waste at the Hanford site. That includes one
operating reactor and one deconm ssioning plant.

If you |look ahead based on what's
currently on the table, what you expect to see after
2008 is that the Envirocare site would continue to
accept fromtheir end would continue to accept C ass
A waste from anyone and would continue to receive no
Class Bor Cwaste. At least that's the presunption.
Barnwel |, if it follows through with the state | aw, of
course would then enconpass 13 operating plants, 2
actively decomm ssioning reactors. Hanford would
continue inits current status quo. |If the Texas site
to be licensed, that would enconpass five operating

reactors.
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The way we kind of summarize that
situation for ourselves is that until we begin
decomni ssi oni ng, our waste volunes generated wll
remain pretty much constant. Qur waste vol unes
di sposed won't because we probably won't be di sposing
Class B and C waste, unl ess some new sol ution cones in
the horizon. So that if we went back to that other
graph that showed a fairly solid line for Class B and
C waste, in truth that line could end up being zero.
W sinply may end up storing all it for sone
i ndefinite period of tine.

After 2008, nore than 80 percent of the
plants will lack that option. O course, 100 percent
of the plants lack a greater than Cass Coption. The
di sposal site options for Cass A disposal my
increasingly be restricted, and what that relates to
is as these situations change, it's hard to gauge
whet her particularly if there were a Texas site, and
particularly in regard to the Atlantic Conpact,
whet her economni cs m ght drive themto decide that they
no longer want to permt their Class A waste to be
shi pped el sewhere.

Renenber, it's a two-way street. The
reci pi ent needs to be approving recei pt of the waste,

but al so the conpact from which waste is exiting has
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to be approving it exiting it the conpact for disposal
sonmewhere else. So that will be kind of an
interesting mx to watch too. It's not presunptive
that we would continue with the first bullet being
accurate. And of course, after 2035, the whole
situation changes drastically.

By the way, | should nmention in none of
t hose graphs did we factor in the expectation of new
plants conming on line, although | will say that the
desi gn consi derations that are going into those plants
will have a strong tendency to have | ess vol une of
wast e at hi gher waste categories or said differently,
|l ess B and C waste and progressively | ess upper end-
day waste and even | ess overall waste, at |least that's
t he end both for operation and desi gn characteristics.
But neverthel ess, those aren't factored in in any way.

Qur near-termactivities that we see that
we would like to see prioritized and we've nenti oned
t hese before. They haven't changed considerably, is
one to really take a nuch nore aggressi ve approach to
the flexibility that's already built into 10 CFR 61
You know, there's discussion fromtinme to tine about
gee, we should go back and do rul emaki ng and change
CFR 61. Qur view, and | think it's shared by sone of

the staff and others is there's really a |lot that
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coul d be done well in advance of having to pursue an
actual rulemaking and we'd really like to explore a
| ot of those options.

One sinple exanple is updating the dose
nmetric nodels and concepts. That's a fairly
straightforward thing to do and in fact, the
Comm ssion two years ago actual |y approved that for 10
CFR Part 20. It allows one to use the nobst current
and updated science rather than nmethods that are
somewhat anti quat ed.

So that would be a sinple and a straight
forward approach that could be taken. As one would
translate the performance criteria to concentration
val ues, for exanple, it would substantially affect
sone of those.

Anot her exanple, we're doing prelimnary
wor k on what radionuclides really drive us into the B
and C category and we would expect that later this
year, |I'd like to think around Oct ober-Novenber, we'l|
have sonet hi ng subst anti ve ready for publication, that
it would be, certainly enjoy the opportunity in
addition to talk to the staff, go up and talk to the
ACNW about that. But sonme of our earlier information
hi ghlighted two i nteresting exanples. One is Nickel-

63 which tends to be a very large driver in the C ass
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A waste. It would otherwi se be Cass A waste, instead
being classified as C ass B waste.

And in the case of waste that would
otherwise be Cass C waste that ends up being
classified as Class C waste, Carbon-14 is a big
driver. Now what's interesting in both of those in
the waste classification schenme is that they're both
driven by the sane scenario and that is for the
resident farmer, the ingestion pathway. That's the
overwhel m ng i ssue on both of those that causes them
to fall into those higher tiered categories.

Now what's interesting is sone sites,
let's just nane one out far west of here, but not all
the way to the coast, doesn't really provide an
envi ronnment where a resident farmer could ever get
sonmething to grow, even if they tried. Not to nention
that the groundwater itself is brackish, soit's
somewhat unrealistic as a starting point to expect
that a farmer is going to decide to farmwhere farm ng
can't be done. But additionally, that they're going
to produce enough result that they' re going to be abl e
to live on that on a year-round basis, which is the
i ngesti on pat hway.

| f you renove sinply that one pat hway, if

you still allowed the resident farner, just took the
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pat hway away, for instance, the inpact on the
calculation in ternms of N ckel-63 would be reduced by
a factor of about 800. The reduction in the factor on
Car bon- 14 woul d be about 100 mllion. Said sinply, if
you took both of those away, you effectively would
cause a lot of current Cass B and C waste to be
declassified to Class A waste. So there's a case of
using flexibility in Part 61, as intended, to a
specific site situation.

Now | do understand that earlier today,
there were comments about how specific |licenses are
set up and hurdles that may have to be overcone, but
I"'m just talking from a technical or a scientific
poi nt of view. One could say in very sinplistic terns
that we're over-estimating risks and maki ng deci si ons
and expendi ng resources on the basis of factors that
vary anywhere from an overestimate of 800 to an
overestimate of 100 mllion and that strikes ne as a
nonpr oducti ve use of resources and effort.

So what we're trying to get through
overall wth this, of course, is to have nore
realistic risk assessnent and risk nanagenent
practices. But there's clearly large opportunities in
that area that one can take a | ook at.

W certainly want to pursue an accepted
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gui del i ne or regul atory gui dance, but we really think
the way to go here is to propose an i ndustry gui deli ne
for robust waste storage. And what we're | ooking for
there is we would really like to standardi ze our own
practices and create a graded approach to waste
storage, recognizing that that storage may go on for
very, very extended periods of tine, includingthrough
decomi ssi oni ng of the plant.

So what we | ook at is gee, on the horizon,
what is the solution to B and Cwaste disposal. Wll,
there isn't one at the nmoment. A lot of ideas, but
there is no solution that's really underway.

So we've decided we will use our ensuing
time between now and m d-2008 to generate, nake
avai lable for review and hopefully obtain staff
concurrent with guidance that effectively would all ow
us to store that waste at the site indefinitely. W
don't want to be in sone iterative process where we're
doing this over and over and over again and our
thought to a standard is a one-tinme review should
suffice, then the individual |icensees can come in
behind that and basically take advantage of the one-
time review, rather than having each one appear as a
conpl etely separate and distinct proposal.

The ot her things that we need to take into
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account when we look at it though is the inpact of
decay over an extended storage. There was a strong
reason why Saf store was i nvented for deconm ssi oni ng.
And it was that it woul d have the effect of trenmendous
reduction in dose to people actually performng the
decommi ssioning, if you let the plant sinply sit and
decay off for a long period of time. Since the tine
that that thinking occurred, of course, we've cone up
with a I ot of dose reduction technol ogies that have
made that point nobot to a certain degree, but in the
waste arena, we really want to take a look at this B
and C waste we would be storing for 30 years or nore
and take into account in a much nore productive way
the effect of radi oactive decay. It nmight even decay
itself away from B and C waste, especially if that
were in conjunction wth Safstore itself which
actually turns it into a 60-year or even |onger
storage peri od.

And then finally, we al so have to gi ve due
consi deration to what packagi ng requirenents m ght be
ought there in the future. Hgh integrity containers
as far as | can tell are an artifact of the site-
specific characteristics of the Barnwell site. It's
not an i nherent contai ner that applies to any site for

any waste di sposal .
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So that's an issue we're going to need to
t hrash our way t hrough, because obviously we woul dn't
want to store things in sone ideal fashion where | ater
it would turn out that we couldn't repackage it in a
way in which became necessary in the future.
Al ternatively, obviously, we'dliketo storethings in
a matrix where at | east are anenabl e to di spersi on and
ot her ki nds of problens.

So we're working on that. W' ve got an
old version that we're basically starting with al
over again. EPRI is leading the charge on this
effort. W really hope to have a product to bring in
to the NRC in 2007.

And then finally, for simlar reasons, we
want to develop an industry guideline for 20.202
applications that capture the rather |arge anmount of
experience that we have with those, both 20.202 and
previ ous applications that have been approved, as wel |
as those that have been rejected. There's lessons to
be | earned fromall of them The idea we have here
likewise, is to create a standardi zed approach to the
application that supports a nore efficient review of
the application. There's a lot we can find out where
uncertainties played a part in final decisions that we

m ght be able to aneliorate by providing nuch nore
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robust application in the first place.

Also, we want totry to work with the NRC
to have a better understandi ng of howthe reviews are
actually done. It should be predictable. It should
be scrutable. It should be transparent, because what
we're aimng at here is that we can get a nore
ef ficient agreement on the facts. That's what we're
really trying to aimat. Now beyond facts, there are
a | arge nunber of stakehol der issues that legitimtely
need to be addressed. But what we don't want to do is
continual ly be goi ng back and ar gui ng about the facts.
W'd |ike to have transparent nodels that people
understand very well how they're done. W'd like to
have robust data of high quality that stands the test
of cl ose inspection so that we can enbark on t he point
of the stakehol der issues including our own and get

down to business on those.

| note that the Conmission is noving
towards a nore transparent process overall. | welcone
that and encourage it. But let's at |east get through
the facts so that we can tal k about the | arger issues.
So that's what we see for the near termthat we'd |i ke
prioritize and things that we will be working on. For

the l onger termactivities, and | onger termcan extend
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anywhere fromseveral years out to geol ogi cal eras at
the rate sone things are going, but in any case, where
we see sone value for sone of these |longer term
efforts is to continue work on the issue of disposal
at alternate regulated facilities.

You know, clearly we are caught in a one
size fits all approach to waste disposal. If it is
radi oactive, thengolly it goes to intensive 10 CFR 61
waste disposal site, unless otherw se exenpted.
That's a point that's brought in the various NAS
reports and other studies is that multiple waste
unfortunately was defined as all things radioactive,
whi ch is sonmewhat di fferent than other types of waste
are defined.

In fact, |I know of no other category that
covers the entire range of thing. There is a
di fference between househol d waste, hazardous waste,
and toxic waste, for instance. But we do see
opportunity here for determ ning what waste m ght be
avai |l abl e for and what processes m ght be appropriate
for authorizing noving fromone set of regulation to
anot her set of regulation. Certainly, the RCRA sites
have a hi gh bar that they have to neet for disposal of
hazardous waste. That's what we're tal ki ng about here

is Subtitle C facilities and uraniummll tailing
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sites. GCee whiz, those just happen to be radioactive
wast e di sposal sites, don't they?

So it would be hard pressed to understand
why adding material that's simlar in nature to that
woul d present sone additional hazard. The update and
i nprove the risk-inforned performance base aspects of
Part 61. That's a long-termissue, and what | see is
that's a logical outfall of sone years of work with
the flexibility that's already in the rule.

Now hypothetically we mght find that
there never is really a need to nodify a rule, but |
do know that as one continually uses resources to
explore alternatives, exenptions, and things Iike
t hat , there's a tendency towards wanting to
institutionalize that so that you can take repeated
deci sions made and turn theminto a single decision.
So that's what we're allowing for there. W don't see
a burning need to junp into rul emaking. W just see
that it's a logical outcone of sone period of
experience with flexibility within the rule.

And then finally facilitating di sposal of
certain wastes, and | say at federal facilities that's
just a termthat | use to refer security facilities
that provide a higher level of security to address

i ssues that are different from protection of health
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and safety, Category 1 and 2 sources bei ng an exanpl e.
And additionally, provide a much nore robust approach
to institutional controls. So that happens in our
current experience to be federal facilities. Perhaps
there are alternatives to that, but for now just take
it that's what that term is intended to nean is
increased security and a nore robust approach to
institutional controls.

The obvi ous one that we see is sonething
| think you'll hear nore about tonmorrow from ny
coll eague Joe Ring, that discrete sources of
radi oactivity that by their storage, if we're not able
to dispose of them are going to create a |ot of
security issues that will need to be addressed. W
si nply tack anot her burden on the inability to di spose
of them And these again would be Category 1 and 2
sour ces.

Just taking that as a |eading exanple
clearly we need to consider special cases in special
ways. A phrase that some individuals fromone of the
government auditing agencies, | guess we can call it
the GAO actually asks the sinple question. They ask
"Gee, should we just federalize B and C waste?" |
think that's an overly sinplistic approach, but the

underlying concept isn't a bad one. Essentially we
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have federalized di sposal of spent nuclear fuel for
exanple. W have federalized disposal of high-Ieve

waste. We have federalized disposal of greater than
Class C waste. So the precedence is already there,

it's just a matter of determning where the line
should really be drawn and what the appropriate

division is in terms of comrercial market place and
federal institutions.

Qur activities in addition to the
gui delines that | tal ked about are ai ned at conti nui ng
to optimze our own practices. W're having a | ot of
success with identifying operating procedures and
secondary processing that can have the affect of using

nore waste fromthe B and C category into the Class A

category. Inproved data and assessnments, you know, we

feel there's a lot we can do to help with this
flexibility within Part 61. There's a |ot we can do
with bringing better data to the table for
consideration of alternatives. Exanple again is the
Envi ronnental Protection Agency's ANPR

So we're investing a lot into nmaking a
nor e r obust dat abase, figuring out other ways to slice
and dice the data that's useful for decisionnmaking.
And then al so doing various technical analyses that

can be put forth in lieu of the staff having the
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resources to be doing them proactively.

And then finally, we see that we can
continue to bring our own encour agenent and support to
what the NAS report highlighted, which is the need for
active coll aboration between all parties.

Now | typed this slide nyself, so | take

the full Dblanme. There should have been "and
st akehol ders” at the end of that last bullet. |'m not
content to let the states and the federal agencies go
of f by thenmsel ves and sol ve the problem W all need
to be there. The collective, all of us, that are
represented here, that | think this idea of
i ntegration of collaborationis essential because nost
of the things that we have done in the past and sone
of the things we're currently contenplating pretty
much, in nmy mnd, exhaust the avail able set of things
that we can do within silos. So it is a tinme where
EPA and NRC and DOE and t he states and public interest
groups and industries and others need to work in a
nor e col | aborative fashi on toward sol ution, given that
a solution will have to occur because whet her you li ke
it or not, the waste exists.

Thank you for your tine and your

attention. |'d be happy to answer any questi ons.

CHAI RMVAN RYAN: Ral ph, thanks very much
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for your detailed presentation. W appreciate it.

Bill Heinz.

MEMBER HI NZE: Storage of waste, Ral ph.
Do you -- is it possible that centralized sites for
storage of waste are as viable as on-site storage?
And if so, is this being investigated by your group or
EPRI or is there any activity in that area?

VR. ANDERSEN: | guess |'d say
potentially, but the benefits would really have to be
denonstrated. The |ayout of npbst of the facilities
al ready provides you the existing capability for
consi derable storage capacity or is anenable to
additions that woul d make that worthwhil e.

In the spent fuel area, there's already a
certain anount of that in that sone conpani es have
chosen one site to consolidate its storage of waste,
so there's a case of rather than -- central storage
within a conpany, rather than central storage
externally. Some of that m ght nake sense within a
conmpany where issues of transfer between licenses is
-- you know, the overhead costs and that kind of thing
could be dealt with nore readily.

As far as centralized storage just
generically for nuclear power plants and then |'I|

talk briefly about non-nuclear, ot her  nucl ear
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facilities -- I'm hard pressed to inmgine a
centralized storage facility that would provide the
sanme | evel of safety and security as a nucl ear power
plant. It's difficult for ne to envision the types of
interfaces, the energency preparedness plans, the
actual security capability at the facility itself. 1In
addition to the large available staff of nonitoring,
qualified radiation protection staff and all of that.
| worked directly in the radwaste business when |
started in this industry in 1973 through 1977. And we
actually contenplated things Iike that at the tine.

Believe it or not, we envision sone of
t hese kind of issues even way back then when we had
five operating |low |l evel waste disposal sites. And
what we kept coning back to is those kind of overhead
i ssues that are trenmendously expensive whereas at a
power plant, for those power plant wastes, they're
al ready built under the operation of the plant.
There's not additional security that you put into a
factor, additional qualified staff that you have
avai l able, for exanple or an additional emergency
preparedness plant to respond to accidents and
transi ents.

So it's worth evaluating, but 1'd be

skeptical that that would turn out to be a wi nner for
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that area. Now for non-reactor facilities, | guess
what | would say is this. | would approach that with
hesitati on because | would hate to be in the node of
endorsing that central storage as a neasure that could
preclude the nation nmoving on to solutions,
particularly for sources that could represent a risk
in security space. It needs to be eval uated
carefully. | don't rule it out, but those conmunities
are going to need to speak nore to that because agai n,
they' Il have to bear the cost of doing that.

That's why | threw that idea out there
about taking certain kinds of wastes and | ooking at
accessing federal facilities than just goi ng straight
to di sposal

MEMBER HI NZE: Thanks for your insight.

CHAI RVAN RYAN:  Rut h?

MEMBER VEINER: | was very intrigued by
your slide that shows the peak of disposition at
around 2035 to 2050. If you could go back to that for
a nonent ?

MR. ANDERSEN: Dol lars or the vol une?

MEMBER VEI NER: They both show the sane
curve. Wat kind of change do you envision, |et us
say if we undertook if the nation undertook

reprocessing on a nmjor scale? Because since your
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maxi mumvol unme i s dry solid waste, you' re going to get
some of that fromreprocessing, aren't you? Let ne
just ask the question.

How do you envi sion that that curve would
change?

MR.  ANDERSEN: That's one of those
different futures that | was alluding to and I' mgl ad
you brought it up. dearly, if we nove forward with
the very, very aggressive strategies that have been
proposed, it is going to create a whole new
per spective on waste di sposal because as you say, not
all the waste comng out the other end is geol ogic,
repository kind of stuff.

And ny thinking there is that it either
feeds an even nore robust narketplace which was ny
intent with the single graph, just multiplies those by
much |arger anounts because ironically that's a
simlar tinme frane. W didn't plan it that way.

So it could drive even a nmuch |arge
commercial enterprise to get engaged in that if we
decide to go nmarketplace or alternatively if we go
down t he opposite road, then what it could do is push
towards even nore of a notion of all waste disposal
falling under some federal oversight.

"1l just offer ny own single opinion
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|"d rather see the marketplace at work than the

Federal Governnent. | don't want to go to ny grave
still wondering what happened to Yucca Muntain, for
exanpl e.

(Laughter.)

MEMBER VEEI NER: | don't think any of us do.
| take it fromwhat you said about the ingestion dose
for the backyard farners scenario that if that were
| ess conservative, nore realistic, however you want to
put it, that the B and C problem for decomi ssi oni ng
would be largely obviated. Have | read that
correctly?

MR. ANDERSEN. Yes, it's very prelimnary,
but that's the quick run on our understanding of the
waste. | don't see any reasons why that would not be
true, but it's things Iike that we | ook at and we say
okay, this is sort of a pilot evaluation to say would
it be worthwhile to really put a lot of resource into
doi ng very detailed evaluations like that. The clear
answer is yes.

MEMBER VEINER: So that this, if you go
back one slide to the other curve, we're not talking
about costs, but just talking about -- there. So if
you - -

MR. ANDERSEN: You could bring that line
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MEMBER VEI NER: You woul d bring it down.

MR. ANDERSEN. WAy down and then the ot her
one would go up sonewhat. Yes, that could be the
effect of that.

MEMBER VEI NER: Because | was intrigued by
your statenment that you in the future plants would
generate less B and C waste. Wuld they really
generate less B and C waste or would it only be from
this perspective?

MR. ANDERSEN:. In terns of the way that
| essons learned are beginning to be factored in
especially for resin and filter use, that's where we
see that the gains are, is that you could potentially
even be producing larger volunes relative to our
nunbers today, but nuch |esser volunes of B and C
wast e by designing around that. You can actually do
that operationally today. It's very clear if you've
got filters accunul ati ng radi oactive material, you can
deci de when to change that filter. And so you're
| ooking for the econom c breakpoint when it makes
sense to do that. |If you design around it though
where you have stage filtration and things |ike that,
you can actually optimze that process. And that's

what's being | ooked at in new designs.
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MEMBER VEEI NER: Thank you.

MR. ANDERSEN: A good hunch that 1'd |ike
to make here is there is obscure portion of 10 CFR
20. 1406, which only fol ks kind of recognized was
there. And that's the intention of that requirenent
is that new designs need to factor in exactly these
sorts of things to inpact waste generation and
al ternat e deconmi ssi oni ng.

CHAI RVAN RYAN: Jim O ar ke?

MEMBER CLARKE: Just a comment for what
it's worth. | too was struck by your statenent that
if the ingestion pathway were renoved fromthe
resident farmer's scenario, that would have a major
i npact on waste classification as you were telling ne.

MR. ANDERSEN: Prelimnary is the word
want to keep using. | want to share it with you even
though all the people that do it went through the
calculations, they've convinced nme at |east but
consider it prelimnary information.

MEMBER CLARKE: As you were telling us
that, I was rem nded that the proposed revisionto the
decomi ssi oni ng gui dance do provide for analysis of
ot her scenarios, just for what it's worth.

MR. ANDERSEN. That's actually the

experience that drove us to step back and say gee,
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what about the lowlevel waste sites precisely for
t hat reason

CHAI RMAN RYAN: Just a friendly anmendnent

on the change out of the filters, and | know you
optim ze on these points as well. Wrker exposure for
mul ti ple change-outs is also part of your

consideration | would assune rather than just the
econom cs of how much cubic foot of waste versus a
change-out schedule. It's a little bit nore
conplicated than just the waste part. | know you
optim ze on those things routinely.

MR. ANDERSEN:. Thanks for raising that
poi nt. Absolutely.

CHAI RVAN RYAN: | just wanted everyone in
t he audi ence to knowthat. The other part picks up on
Dr. Clarke's comment. You know, when | first |ooked
at the tabl e many, many noons ago and saw strontium90
was all owed i n concentrations far i n excess of cesium
| said what's that all about? Because we were al
taught, cesiumis not very restrictive and strontium
is the nost restricted fission product in terns of
intakes. Well, it's the external dose rate, the
external dose rate conversion factor that drives the
cesi um concentrati on down. So that plus the points

you' ve nade and what we heard for the rest of today
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convinces ne that a 61 table that's in print and
nunerical is very much tied to that scenario that
created that. And with 6158 and again for all the
real i smaspects we've heard, there's an opportunity to
devel op and defend alternatives. You know, your
exanpl e even though prelimnary is one such exanpl e,
but it seens that that is an effective way to think
about it.

What we haven't touched on too nuch t oday,
and if you can | would appreciate you insights, is
that it's not only the radioactive material in a
di sposal setting with a new scenario of intrusion or
interruption of sone kind, but also the robustness
over tinme of the content of the material, its
packaging, its waste form the disposal site features
i ke we saw on the phot ographs from Chem Nucl ear and
other places where there's containerization and
cappi ng, and you know, | think about intruding into a
foot and a half thick of reinforced concrete and |
think my drill bit would return a resoundi ng har noni c,
you know, that woul d knock me down if | tried to drill
t hrough t hat.

| nadvertent intrusionis what the 61 says.
And inadvertent neans | don't know I'mdoing it. |

woul d think with sone of these nore robust engi neered
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systens, you certainly would knowthat's not clay when
you start drilling in. | nean, do you see all these
kinds of interesting ideas on the table? Maybe you
could coment on that.

MR.  ANDERSEN: And | consider this
prelim nary approach that we took for instance, and we
al so have the sane reaction when the people doing it
cane back with the nunmbers. | nmean, first of all we
were incredul ous and if we worked through that, what
we appreciated was the | think that's just scratching
t he surface.

| think as you say one can begin to
postul ate forward and say in the past, we've taken
advant age of the fact that we had a fairly workable if
al beit patchwork | ow | evel waste di sposal system As
this beconmes less functional, nore difficult, nore
conpl ex, whatever words you want to use, | think it's
begun to introduce to us that there are a whol e | ot of
t hings that were never just worth | ooking at.

| think you just suggested sonme of the
waste form as a big one in ny mnd. You know, we
noved away fromthat. W actually were headi ng that
road at the speed of light in the 1970s. | nean, we
weren't that far from the glass logs for |owleve

waste, but you know we had an abundance of waste
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sites. | recall that 80 cents for cubic foot with no
surcharges was pretty nuch the norm for disposal of

| ow- |l evel waste in 1974, for exanple.

So there was an incentive there. Wll, we
need to revisit all that kind of thinking. | agree
with you.

CHAI RMAN RYAN: | appreciate that insight.

The ot her aspect of a kind of an early view of the 61
classification is a concentration doesn't necessarily
give you a conplete insight into risk. You know, |
teach class and tell students well, is the high
concentration for pick a netal on the table risky? 1Is
it dangerous? Oh, absolutely. It's a very high
concentration. So what if it's a nano curie at that
concentration in some small device like Strontium 90
eye applicator that an ophthal nologist will use to
treat sone ail ment.

Vel |, you know, it's quantity in
concentration. | think the focus on the concentration
tabl es has in part kind of driven us to think that of
that as the risk nmetric when in fact nmy own viewis
that's a part of the risk nmetric, but it's certainly
not di spositive of an entire conprehensive vi ew of the
risk.

Do you have any thoughts on that point?
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MR. ANDERSEN. Except for taking that
corment, | really don't at this point. Now I'll have
to go away and think about that.

CHAI RVAN RYAN: When we tal k about, you
know, for exanple sealed sources, we | ook at
guantities. W don't necessarily tal k about
concentration because with a small seal ed source the
external dose rate is related to the curies present.
If we take, on the other end of the spectrum dilute
soils, you know very often the risk of noving a
mountain of soil are the risks that are inportant
relative to the transportation questions relative to
the concentration of the soil. So again, | think we
have to t hi nk about both quantity and concentrationin
the context of a particular exanple. | circled back
around to the idea that a case-specific situation is
good.

Now concentrations serve us well for a
range. Not the very concentrated and not the very
di lute, but over a broader range of typical things you
run into particularly in say the nucl ear power
i ndustry, yes it's pretty adequate to do the job and
hel p with waste characterization criteria and |icense
requi renents and all those things we've heard about.

Does that seemto nake sense to you?
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MR. ANDERSEN. Yes, it does nake sense to
me very nmuch. And like |I said, I'mactually going
foll ow up and --

CHAl RVAN RYAN. | appreciate it. Any
ot her comrents or questions? Wll, we are a few
m nut es ahead of schedule which is always good this
late in the day. Actually, what | was going to do, we
can certainly have one question but what | was going
to suggest is take a short break and reconvene with
M. Kunihero from Waste Control Specialists at his
appoi nted hour. W've been in the chair for awhile,
but if you want one question now. Sure, tell us who
you are and who you're wth.

MR DARRIGO |I'mD ane D Arrigo, Nuclear
| nf or mati on Resource Service. You said when you first
ran through your presentation that these charts were
based on an assunption of some nunber of dollars per
cubic foot of A and B and C, and | just mssed and
want ed you to repeat that.

MR. ANDERSEN: Yes, let ne | ook those up
again. Unfortunately, age has started to catch up
with me in renmenbering nunbers. The assunption for
Cl ass A waste was $250 dollars a cubic foot, and this
is just the disposal cost, Diane, it's not the

shi ppi ng or the vol une reduction or processing. Just
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at the site, disposal costs. And for the Cass B and
C waste, it was estimted at $1, 000 doll ars per cubic
f oot .

CHAl RVAN RYAN: All right, with that
guestion answered, thank you, Ralph. W appreciate
your insights and your presentation and we'll
reconvene pronptly at 4 o' cl ock.

(O f the record.)

CHAI RVAN RYAN: On the record. Gkay. Qur
presenter now i s Dean Kuni hiro from Waste Contr ol
Speci alists and, Dean, | think you're goingtotell us
alittle bit about a new license application in the
arena of lowlevel waste. So we'll be curious to hear
your update and our status and take it away.

MR. KUNIH RO  Thank you, Chairnman Ryan
and Conmittee nmenbers. |It's certainly a pleasure for
nme to be here, but for the record, my nane is Dean
Kunihiro. |I'ma Vice President for Licensing and
Regul atory Affairs for the Waste Control Speciali st
Conmpany. As a sole applicant for a | ow | evel waste
conpact disposal license not only in Texas but in the
country, | think it's safe to say that it's an
exciting and chall enging tinme not only for WCS but for
the State of Texas as well. |It's certainly a

privilege to be invited to share our perspective with
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you this afternoon.

The purpose of ny presentation is really
fourfold. Wat | would like to do first is to
acquai nt you with our site and its design, secondly to
describe the licensing process that we find oursel ves
in, thirdly | wll sumuarize admnistrative and

technical review results that we recently conpleted

and lastly | would like share just a couple of
observations | have regarding the regulatory
f ramewor k.

Sowiththat inmnd, et ne start with an
overview of our site and | would like to descri be,
Susan Jabl onski fromour regul ati ng agency, TCEQ has
heard this pitch many tinmes before, but | do like to
describe our site in terns of what | call the five
ideal factors and they are we have a renote site
pl easingly suitable climate, great geology and we
believe a design that take advantage of that geol ogy
and finally but nost inmportantly in ny viewis the
comunity support that we share with our |oca
nei ghbors.

WCSI is located in west Texas on the
border with New Mexico. W own 16,000 acres.

Al t hough t he di sposal units thensel ves will be | ocat ed

entirely within Texas, a portion of our facility does
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extend into the State of Mexi co.

Ths phot ograph I' mshowi ng because it does
give you a perspective of the climate. It is very
arid in west Texas. This happens to be our adm n and
storage facilities as well as a rail receiving area.

This i s anot her photo of our site | ooking
in the opposite direction to the east and you'll see
on the right-hand side of the photo our storage and
adm ni strative buildings and just to the | eft of that
are current permtted RCRA disposal cell and just to
the left of that is where we propose to locate the
federal |owlevel waste disposal facility as well as
the contact facility.

Thi s di agramdepi cts our regi onal geol ogy.
W are fortunate to sit upon a broad expansion clay
formation. The clay formation extends about 800 feet
bel owthe surface and it's right here at this | ocation
that the WCS site is |ocated and what's inportant to
not there is how close that clay formati on conmes to
the surface of the earth.

This is anore detail ed schematic and I' 11
just briefly describe what we have here. On the
surface, we have | oose, w ndbl own sand and ri ght bel ow
that we have a pretty substantial kal echi (PH) |ayer.

For those of you not famliar with kalechi, it is
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har dened sandstone very nuch |ike concrete and if
you' ve ever had to deal with it in your yard, you know
what a substantial barrier it is.

Underlying t he kal echi is |ayer of what is
referred to as the OAG QAG stands for ogallal a,
antlers and gatunia. Those are geol ogic fornmations
that are conprised of | oose sand and gravel. So this
is a transm ssive zone and bel ow that we have that
clay layer and as Bill Dornsife pointed out this
norning, it is interspersed with sandstone | ayers.

And this 225 foot zone, Bill described it

and let nme elaborate on it. It is a very tight
sandstone formation. |Its perneability is about 10°.
If I were to hold a sanple and pass it around, you

would think it is a piece of rock, but it does have
m croscopic airs paces. They are interconnected and
in those air spaces, it is saturated with water.
Then below that, we have the clay
formation extending 600 feet to the Truhio (PH)
aqui fer which is saline water and not potable. So it
is this expansive clay formation that is uni que to our
site and again at our site, it comes fairly close to
the surface and when | say fairly close, where we
propose to build the low | evel waste cells it will be

on average 30 to 40 feet below the surface. This is
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sinply a picture, not very good one, of that
formation.

And this is another picture of operating
RCRA site which shows you the clay that we're tal king
about .

This is our design. Qur design takes
advant age of that clay formation. How? W wll do so
by enbedding the waste entirely within the clay so
that top | evel of the waste will not extend above the
| evel of the clay formation. As a result, we're going
to have on average a 30 to 40 foot cap which is a
substantial cap in the industry and it will provide a
very robust protection against intrusion and erosion.

As you can notice fromthis diagram it
will be engineered and designed so that any water
infiltrating through the top layer will be transported
laterally into the OAG which will then further
transport laterally. Because this clay formation is
on average 10 ° in perneability, we have great
confidence in the ability of our site to totally
isolate the material, 1'd Iike to say, forever.

The | ast actor is community support and |
coul d spend an entire presentation tal king about the
comunity support. Suffice it to say, we have

enormous comunity support and frankly SCS woul d not
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be inthis position were it not for this support. So
again, | could go on and on in great detail about the
support that we have, but it is unique and |I think a
very critical factor if we are to be successful or any
site is to be successful in their attenpt to |license
a lowlevel waste site.

Let me now turn to the status of our
application. Here you see the various m | estones.
The application was submitted on August 4, 2004 and
the major nmilestone we conpleted at the end of March
which was to submt the last round to the round of
t echni cal questi ons.

Now what that neans in ternms of the
statutory mlestones is laid out in the law that
authorizes us to apply for a license. Here you can
see that we are about right here in the process.
Pendi ng t he Agency's review of our |ast submttal, we
expect a draft of our license to be published in the
August time frame. We will be given an opportunity to
negotiate the terns and the conditions of our |icense
with the Agency at which tinme it may or nay not revise
based on our input and feedback, publish a final
draft.

It is that draft that will trigger a

notice for opportunity for hearing and we expect the
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heari ngs, adm nistrative hearing process, to beginin
Decenber. The | aw sets out a one year period for the
hearings. So we expect themto conclude in the
Decenber 07 tinme frame and it's at that point the
adm nistrative |law judge or judges will render their
recomrendati on to t he Conm ssion for a final decision.
So we expect a licensing decision in the early 08
time frane at this point.

As | sai d, we did conplete the
adm nistrative and technical review process and |
would like to sinply briefly sumrari ze the results of
t hat process. The admi nistrative review was conpri sed
of three docunented rounds with the Agency and duri ng
the course of the adm nistrative review, there were
over 300 itens that WCS had to address and essentially
these requests were for additional information in
order to mnmke our application conplete. The
application was declared conplete and we began the
technical review which consisted of two rounds and
that resulted in over 1,000 or 1,100 conments and
guestions that again we resolved and responded to
finally March of this year.

The result of the reviews, both the
adm nistrative and technical, resulted in a

substantial docunment. Qur initial submttal was
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conprised of 12 three-ring binders and at the
adm nistrative and technical review process, the
docurent that is currently before the Comri ssion is
now conprise of 33 three-ring binders, so a
substanti al amount of information as aresult of these
revi ews.

It is WCS's viewthat in spite all of the
additional information that we provided the agent,
not hi ng of significance was changed in the docunent
with respect to the characterization of our site and
t he performance of the site and none of the changes we
viewto have altered those chapters at all. It is our
view that we have satisfied all the regulatory
requi renents that the site has been confirned to be
protective of the public health and worker safety and
t he environnment and we are reasonably confident that
in March tinme frane of "08 we can expect to see a
| i cense approval deci sion.

Now |'d like to close by making just a
coupl e of observations about the process. First of
all, the TCEQ regul ati ons are based on 10 CFR Part 61
and i n our view provide a sound regul atory basis. But
it's been said that the devil's in the details and
WCS' s experience found that to be true. |In review ng

t he docunent ati on bot h resul ting from the
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adm ni strative and technical reviews, there were over
25 different NUREGs or regulatory guides cited and
from the conpany's view, many of the NUREGs are
outdated. Some we believe were m sapplied or
m sinterpreted and as a result of that, | believe the
gui dance docunentation resulted in rmuch of the
requi renents that we were ultimtely required to dea
with.

You can call themextra-regulatory. You
can call them unanticipated. | think these are

j udgnent s and perspectives that are conmon to |icense

applications, license applicants, and their regul ator
and | don't think this is unusual and this is not
nmeant as a criticism but | think certainly the

detail ed contents of these new regul ati ons drove many
of the requirenents that, again froma conpany's
perspective, were extra-regul atory.

So that conpletes ny remarks. | would be
happy to entertain any questions.

CHAI RVAN RYAN: Dean, just on your | ast
slide, could you give us a couple of exanples?

MR. KUNIH RO Just a few weeks ago, |
went on a cruise to the Mediterranean and one of the
docurnents sitting on ny desk was a letter fromthe

TECQ to the Federal Energency Managenent Agency and
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that letter was a transmttal letter. It was
transmtting our energency plan to FEMA for revi ew and
that letter articulated therationale for transnmtting
that letter to FEMA and essentially, the Agency
concl uded that the guidance provided i n NUREG 1200
which is the fundanental basic review docunent had
required this FEMA review.

| have to tell you having spent over 20
years with the NRC rmuch in the area of energency
planning that | would find it very hard to believe
that the Conmm ssion neant by that guidance that its
|icensees' energency plans were subject to FEMA
review. The NRC s extensive EP programis really
guided at the reactor program and FEMA reviews the
| ocal and state energency plans affiliated with any
particul ar nuclear plant. But FEMA does not review
NRC | i censees' plan. So this is tantanount to the NRC
reviewing or asking for review of one of its
| i censees' docunents by FEMA

So that's just one. There are many
others, but | think I'd prefer to save themfor
anot her day. | haven't given too much thought. It's
just that one in particular stands out in ny mnd
because it happened so recently.

CHAI RMVAN RYAN:. Thank you. Jim
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MEMBER CLARKE: Thank you. | think it's

slide 11 that has the conceptual facility design.
Here we go. That's a very interesting design as you
not ed.

MR KUNFHIRO It is interesting and it is
costly because again, we're going to be digging 40
feet just to get this level, 30 to 40 feet on average
and t hen we have a pl anned excavati on of roughly 60 to
80 feet for the waste di sposal vol une.

MEMBER CLARKE: So your cover is really
bel ow gr ade.

MR. KUNIHI RO  The cover is bel ow grade

There will be a slight boundi ng but not substantial .
There were certainly not be |i ke Energy Sources above
gr ade.

MEMBER CLARKE: Right, and it's 40 feet.

MR KUNFH RO It will be roughly 40 feet
t hi ck.

MEMBER CLARKE: kay. And this is the
fourth cover design |I think we've seen today. Your
primary hydraulic barrier is the clay?

MR, KUNI H RO Yes.

MEMBER CLARKE: And that is conpacted cl ay
wi t hout a geonenbr ane.

MR. KUNI HH RO  Because we are applying for
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a m xed wast e l'i cense, we will have
geonenbr ane/ | eachate coll ection, all the requirenents
i ntended to satisfying 40 CFR

MEMBER CLARKE: But you won't have a
menbrane over the clay.

MR KUNFHHRG | don't recall specifically
whet her there is a geonenbrane in that.

MEMBER CLARKE: Ckay.

MR KUNIHIRO But | believe there is.

MEMBER CLARKE: And your drai nage system
is really that rock layer that wll convey any
infiltration to the OAG

MR KUNIH RO Laterally, yes.

MEMBER CLARKE: Laterally. Okay.

MR KUNFHIRO So it is a substantial cap.
It is driven not because we wanted to design a
substantial cap. It results principally from our
fundanment al phil osophy that we want to totally encase
the waste into that clay formati on without having it
extend above that.

CHAI RMVAN RYAN. Jim let ne call your
attention and | don't know what they nean with the
evapotranspiration and precipitation is such that
there's a net efflux up.

MEMBER CLARKE: Right. | see that. |
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guess the other question | have is how do you propose
to nmonitor that.

MR KUNIHH RO W are going -- W have
given a |l ot of thought to that very question. W wll
obviously nonitor |eachate, but because of the
i nperneability of the surrounding clay this is really
the first transm ssive zone. So as Bill pointed out,
we have proposed this zone to be our nonitoring zone
and agai n because of the perneability, it's going to
take a long, long tine for anything to get to the 225
f oot zone.

W have cal cul ated the water transport in
this zone because it is a saturated zone and the
groundwater travel tine is roughly several orders of
magni tude | ess than an inch per year. So it's in the
t housandt hs of an inch per year groundwater travel
time in this zone and this is 10° zone saturated and
we have 10°° clay here.

MEMBER CLARKE: Thank you.

MEMBER VEEI NER:  Who owns the |and? Wat's
t he | and ownershi p?

MR KUNTH RO W own all of the |and and
our proposal is to transfer ownership to the
Depart ment of Energy and/or the State of Texas because

the law allows us to build a disposal facility for
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pur pose of di sposi ng Federal Government waste as wel |
as a site for conmmerci al conpact generator waste. So
the federal waste site will be transferred to the
Department of Energy and the conpact site will be
transferred to the state ownership w se

MEMBER WEINER  But currently it is
private | and.

MR KUNFHIRO Al this is on private |and
currently, yes.

MEMBER VEI NER: How does your -- Thank
you. I'min nmy mind conparing this to the probl ens
that Ward Val l ey has and that of course is one of the
maj or things here. You can do what you want with this
land within limts | inagine.

MR. KUNIH RO But our proposal also
necessitates the DOE accepting that property.

MEMBER WEI NER:  Ri ght.

MR KUNIHRGO So just like California's
case, it's Federal Governnent |and, but they won't
transfer it for their use. So we have to --

MEMBER VEI NER°  And if DOCE did -- For sone
reason, there was a change in the attitude of the
Federal Governnment and they decided just like in the
case of Ward Valley not to accept it, what would the

consequences be?
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MR. KUNIHI RGO  That could be problenmatic

because of the way the requirenents for governnent
ownership. So that would be a major inpedinent.

MEMBER VEI NER:  How does this conpare, the
| ayers imedi ately below the surface, how does it
conpare to the geology of the waste isolation pilot
pl ant because you're not very far away?

MR KUNNHRO |I'mnot famliar with the
geol ogy other than the salt region.

MEMBER VEI NER:  Yeabh.

MR KUNIH RO So from one perspective
it's conparable in that we're proposing to isolatethe
waste in a clay formation. The 1is isolating the
waste in a salt formation. Now the salt has different
characteristics, but it is conpletely dry. Because of
the perneability of this clay, we consider it to be a
dry environnment as well and our proposed cap design,
we are hypothesizing to preclude water infiltration
into the cell.

MEMBER VEI NER:  Yes, |'m not questioning
that. | was just curious because there's kal echi al
through that area. You can see it all along the
ground. So | suspect it's not too different.

MR. KUNIH RO W have only encountered

kal echi right at the surface and in sone areas, it's
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fairly substantial, several feet thick and when we
opened our RCRA cell, we had to actually dynamte
portions of it to break through the kal echi | ayer.

MEMBER VEI NER:  Thank you.

CHAI RMAN RYAN: Just one question, Dean.
| ook at that rock | ayer at the top and | think about
t he i dea of why you nonitor and obviously you're deep
wel I's and you're nmonitoring for conpliance. | assune
some concentration of radionuclide requirenent, that
kind of thing, but if you were nonitoring that rock
| ayer for any water that mght infiltrate and m ght be
transmtted out to the sides, could you nonitor in a
way that where, for exanple, it was dry and never
generated any water, you could say everything s
working in these top | ayers?

| guess what |'mgetting at is a concept
the Committee has thought about which is nonitoring
for confidence building in performance as well as for
radi onucl i de concentration limts or what ever m ght be
applicable. Have you thought -- Do you have those
ki nd of plans?

MR KUNITH RO The rock is inserted
principally as a deterrent to digging, but | think if
we just on the surface were to nonitor, we would

probably prefer to nonitor this sand | ayer to ensure
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the integrity of this clay |ayer.

CHAI RVAN RYAN: Fair enough.

MR. KUNIH RO Rather than nonitoring this
zone here.

CHAI RMAN RYAN: Fair enough. Do you have
t hose ki nd of plans?

MR KUNNHRO |[|I'mnot famliar with the
detailed nmonitoring of the cap that | could give you
an accurate -

CHAI RMAN RYAN: All right. Fair enough.
Thanks.

MEMBER CLARKE: Mke -- it sounded like
you were not proposing any nonitoring of the cap.
That the nonitoring would be all environmental
nmonitoring in the groundwater. |s that correct?

MR KUNNHIRG As | indicated, |I'm not
sure about the cap nonitoring, the details of the cap
nmonitoring or if we have proposed a cap nonitoring
system

MEMBER CLARKE: Ckay.

VI CE CHAIR CROFF: Early on you nentioned
you had good support fromthe conmunity. W0 is the
comunity in this area?

MR KUNFHIRO W |ook to the community to

be the civic | eaders as well as the el ected officials.
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So when | say conmunity, | nean civic organi zations,
their |eadership, as well as all the elected
officials. W have a county comm ssion. W have a
City of Andrews body. W have letters of support from
t hose bodies as well as letters of support fromthe
el ected officials in the nearby communities, Eunice,
New Mexico as well as Hobbs, New Mexico. So we have
docurnent ed support from el ected officials.

VICE CHAIR CROFF: | was just wondering
what the communities were. Second --

MR KUNFH RO And let nme just share with
you a fact. W recently conpleted a survey, a
scientifically based randomsurvey asking a vari ety of
guestions related to the support or WCS's proposed
project and the results of that we found quite frankly
surprising because again it was a random survey and
t hat showed 60/ 70 percent support.

So peopl e out of the cl ear bl ue were asked
"What do you think about disposing of radioactive
waste" and it was surprising the nunber of -- Because
we have not contacted each and every resident in and
around the county. But we have had nany public
neetings, many foruns totry to reach out to them but
that's not to say every person is famliar with what

WCS is proposing. So we were sonewhat surprised and
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pl eased with the results of that survey. Wen | say
publ i c support, there is general acceptance within the
community as well as evidenced by this survey we've
conpl et ed.

VI CE CHAIR CROFF: And secondly, in your
performance assessnment, where is your point of
conpl i ance and what kind of doses do you cal cul ate at
t hat point of conpliance?

MR. KUNIH RO Qur point of conpliance is
on the boundary of our site, the farnmer's scenario.
Their water fromthe 225, even though the 225 foot
zone again in our viewis not an aquifer, it is not a
real useful source, we have dug wells into that zone
and it takes a long, long tinme for water to mgrate
intoit. W punp out for sanpling purposes. W have
to wait an extended period before we get any kind of
water to flow back into those wells. So it is the
conpliant zone for water extraction.

The farmer and his fam |y typically drinks
how many ever gallons and irrigates their fruits and
veget abl es fromthis zone and we are still well within
the regulatory limts. So we have taken an extrenely
conservative approach to our performance assessnent
and yet we were well within the regulatory limts.

VI CE CHAI R CROFF: Ckay. Thanks.
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MEMBER HI NZE: Touchi ng upon sonet hi ng
that Dr. Weiner asked you. |Is there any possibility
that the hydraulic gradient is such that this aquifer
is headed into the State of New Mexico and therefore,
do you not only have to deal with Texas but al so New
Mexico in terns of the license application?

MR. KUNIH RO Are you tal king about this?

MEMBER HI NZE: Yes. Do you have any -- As
| understand it, this is right on the border with New
Mexi co.

MR. KUNIHI RGO  The border is roughly a
guarter of a mle | would say.

MEMBER HI NZE: Al'l right. | consider that
very close froma hydrol ogy point of view |Is there
any chance that you m ght have contam nati on goi ng
into the State of New Mexico and therefore, that you
shoul d consi der not only Texas but New Mexi co?

MR KUNIH RO Again, with this clay
geol ogy --

MEMBER HI NZE: Al l right.

MR KUNNFH RO -- literally it won't
travel ten feet fromthe site |l et alone a quarter mle
i nt o New Mexi co and yes, we have done that cal cul ati on

MEMBER HI NZE: But you are nonitoring that
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aquifer. Let ne go on to the human intrusion
situation. | recall back in the late 80s, early " 90s
when human intrusion was really the nmjor factor
maj or issue, at Yucca Muntain and Congress took this
off the table with the Energy Policy Act, | believe,
of 1992. One of the reasons there was a | ot of
problems with the hunman intrusi on was because of the
statistics. How do you determ ne when and how often
and frequency of drilling etc. that you m ght
anticipate and certainly WPP had a maj or problemwi th
human intrusion. Rip Anderson would testify to that
and we are in essentially the sane geol ogical regine
here as WPP. What statistics have you used to
determ ne your risk fromhuman intrusi on and how have
you dealt with it, Dean?

MR,  KUNIH RO W haven't done any
probabilistic analysis. For analysis purposes, we
determ ned that sonmebody did drill down into the
di sposal cell and material was brought up to the
surface. They were exposed. So we have presuned that
circunstance will occur.

CHAI RVAN RYAN: And t hen your probability
is one. Wen does it occur? A hundred years post
cl osure?

MR. KUNI H RO | don't recall the date and
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time. | think it's shortly after closure.

CHAI RMAN RYAN: Shortly after closure.

MEMBER HI NZE: But we heard sonet hing
about 50 years this nmorning | believe, a frequency of
once every 50 years if | recall correctly. There was
50 years in the presentation by your colleague |
bel i eve.

CHAI RMAN RYAN. Right. Bill Dornsife?

MEMBER HI NZE: No, a col | eague at WCS.

MR KUNIHIRO Bill has done a nunber of
assessnments and he may have been referring to the one
t hat was done when we asked hi mto anal yze the effects
of low activity disposal in our RCRA cell which we
have done. They talked this norning at great |ength
about disposing of Ilow activity waste in RCRA
permtted facilities which WCS has done. So he has
| ooked at the historical disposals, used that as the
source termto do sonme perfornmance cal cul ati ons for us
and that was just internally for our own purposes. So

he may have been referring to that particular

assessment .

MEMBER HI NZE: Ckay. So this is based
upon Bill Dornsife's review of the drilling in the
area, etc.

MR KUNIH RO No, Bill just assuned that
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a drilling event occurred and that it occurred

recently enough that the source term would be
reasonably high as opposed to have decayed away and
then you do and it's not a very conservative anal ysi s.

CHAI RVMAN RYAN: One of the other comments
we heard fromBill House this norning was that it's
assumed in his case that the probability of one
exists, not only do you drill into the site, but you
drill intothe Cass Cwaste which is atiny fraction
of the footprint. So an intrusion probability of one
intothe hottest waste is clearly conservative in that
case. | guess ny own viewis | don't know of anybody
in the low level waste arena that's taken a nore
probabilistic view for nost things.

MEMBER HI NZE: Thank you.

MR KUNTHIRO So as a safe sided
conservative approach to our performance assessnent,
we assuned the probability is one, it did occur and we
analyzed it. | don't recall exactly what tinme in the
future it was, but certainly | have to believe it
wasn't too far in the future where nuch of the source
term has decayed. So we want to be conservative on
our analysis. So | suspect it was shortly, reasonably
shortly, after closure of the site, the capping of the

siteinits entirety.
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CHAI RVAN RYAN: | would be remiss if |
didn't comment that Dr. Garrick, ny predecessor in
this chair, would say that over conservatismis not
necessarily hel pful, but it can even mask risk.

MR KUNNHHRO No, it is not, but --

CHAI RVAN RYAN: Sonetines you have to be

careful.

MR. KUNI HH RO  For our purposes, it suited
us well .

CHAI RVAN RYAN: Any ot her |ast questions?
Dave.

MR. KOCHER My nane is David Kocher. I'm
SENES CGak Ridge and I'ma consultant to the ACNW  Put
this slide back up if you could please. The cartoon.
This is a different facility fromthe one that Bill
Dornsife tal ked about this nmorning. Right?

MR KUNNHRO It is a different facility,
yes.

MR KOCHER. Ckay. So this is a
radi oactive waste facility. This is not a RCRA
facility.

MR. KUNIFH RO Correct. The RCRA facility
is not conceptually aligned with this one.

MR. KOCHER: Ckay.

MR KUNITHHRO W are filling the RCRA
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cell above this level. W are going above the clay.

MR. KOCHER: So ny question is though what
are your waste acceptance criteria for this unit and
how are they established.

MR  KUNITH RGO Based on regul atory
requirenents.

MR. KOCHER: That's a broad avenue.

MR KUNNH RO It is.

MR. KOCHER: Because the way you're
tal king here, | suppose the waste acceptance criteria
woul d be based on this drilling scenario through the
waste at the end of the day.

CHAI RVAN RYAN: To be fair too, David,
this is an application. There is no waste here yet.

MR. KOCHER: Ri ght.

CHAI RVAN RYAN: And the application is in

review. So ny own -- is the waste acceptance criteria
woul d be developed in the licensing process. |I'm
assuming that's conmng down the line. |It's

prelimnary at this point.

MR. KOCHER: But | wanted to be clear that
thisis different fromthe other one because t he ot her
facility was restricted to very lowactivity stuff and
| "' m guessing that's not the case here.

CHAI RVAN RYAN:  Appl es and oranges.
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MR. KOCHER: Ckay.

MR KUNFTH RO This is a Cass A, B and C
| ow | evel waste disposal facility, not a RCRAfacility
although it will have a RCRA permt because we are
permtting it and licensing it to be able to dispose
of m xed wast e.

CHAI RVAN RYAN: Dean, thank you very rmuch
for your tinme and presentation. W appreciate your
i nsights and having you with us today. Thank you
It's always good to hear about a new application and
t he progress being nade. So thanks for being with us.

MR KUNIHRG It is unique today and we
certainly again challenged and excited about it.

CHAI RVAN RYAN: Right. W're at the point
in our agenda where we have a tinme slot for comments
from interested parties and folks who are in the
audi ence. So, M ke Lee, have you had any specific
request for comment or if there is anybody, hearing
none, if there is anybody that would |like to make a
coment or address the Committee or make their views
known, we woul d be pleased to have them now. Yes.

| would Iike to ask the folks to kind of
just out of courtesy to others limt their remarks in
time so we can give everybody that wants to speak an

opportunity. Tell us who you are, sir.
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MR PASTERNAK: What's the Iimt?

CHAI RVAN RYAN: A few mi nutes.

MR. PASTERNAK: Ckay. |'m Al an Past er nak,
the Technical Director of the California Radi oactive
Mat eri al s Managenent Forum and | want to foll ow up on
Don Wbnel dorf's comments about the history of the
proposed Ward Valley project. Since Don gave his
tal k, he and | have had a chance to caucus and revi ew
sorme of the historical mlestones and what we figured
out was that in 1982, Ceorge Deuknejian was el ected
governor and in 1983, the citing |l egislations, Senate
Bill 342 was introduced. So it was Governor Ceorge
Duke Magen, not Jerry Brown, who signed that
| egislation. The legislation was bipartisan. The
| ead author was a Denocrat, Senator Al Al quist (PH)
fromSan Jose. The prelimnary co-author, primry co-
aut hor, was an Assenbl ywonan @ at t hat time,
Assenbl yworman W©Mari anne Buregeson, a Republican from
Newport Beech.

The bill received the required two-thirds
vote i n each House because it was urgency | egi sl ation.
You see at that tine there was a sense of urgency
about getting on with disposal. After all, it was
three years after the passage of the Low Level Waste

Policy Act of 1980 and that was three years |ater.
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There was a sense of urgency. Here we are 26 years
later and in sone quarters, we |lack that sense of
ur gency.

What happened 20 years |ater when G ay
Davis was CGovernor is another historical, political
story which | won't get into today, but |I think it's
illustrative of the kinds of changes that we see in
the political environment and the ability for
political l|leaders to come together across the aisle
and negotiate and reach a common sol ution here today
as it was then. Thank you.

CHAI RVAN RYAN: Thank you, Alan. Any
ot her comrents? Yes please, sir.

MR. JANATI: M nane is Rich Janati. [|I'm
the Nucl ear Safety Program Manager for t he
(I'naudi ble.) DP Radio Protection. | also represent
the Operation Conpact Conm ssion. Sure. Two quick
corments. One is related to the concept of engineered
barriers. As sone of you since the early 1990s,
Pennsyl vania has been pronoting the concept of
engi neered barriers and particularly being able to
take credit for engi neered barriers in the perfornmance
assessment of a | owlevel waste disposal facility.

W heard from Energy Solutions this

norning that this concept could potentially help the
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Clive facility to accept higher classes of |owlevel
waste. So | believe that this issue has sonme urgency
to it and should be given high priority.

The ot her coment that | have is related
to guidance on storage. W've heard the Nucl ear
Regul at ory Comnmi ssi on and the i ndustry representative
that they are working on a guidance docunent on
storage of lowlevel waste and | was wondering if
these two efforts to sone extent are, if they are
comuni cating, coordinated and hopefully we're not
going to see two docunments that are totally different
as far as concept and recomendati ons and gui dance.

CHAI RVAN RYAN: You're actually tying the
barrier question with the gui dance question together
and you would like to see howthey relate. |Is that a
fair summary?

MR. JANATI: No, the barrier question, the
reason | raised it, is that it is inportant.

CHAI RVAN RYAN: Ri ght.

MR. JANATI: If a facility that already
exi sts and have accept ed ways coul d potentially accept
hi gher classes of waste by taking credit for
engi neered barriers, then obviously this issue should
be given sone -- It's significant and shoul d be given

a high priority.
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The concept of storage, storage is a
different issue. M concern is the industry had the
regul atory agency working on two gui dance docunents
and not communi cating, potentially not conmunicating,
wor ki ng on two docunents in parallel and we see two
docunents that are potentially very different as far
as recommendati ons and gui dance. |'m not saying that
that's the case, but that's --

CHAI RMVAN RYAN: | guess you're just
offering a caution to nmake sure that --

MR. JANATI: Consi st ency.

CHAI RMVAN RYAN:. Ckay. Thank you, Rich.
Appreciate it. Any other comrents or questions?
Sorry. \Who el se? Yes, Susan.

M5. JABLONSKI: Dr. Ryan. M/ nane is
Susan Jablonski and I"'mw th the Texas Comni ssion on
Environnmental Quality and | just wanted to, based on
the questions and the definite interest in the Texas
process, we are the regulator on this site, | just
wanted to nmake a couple of points of clarification.

The application before usis for afull A,
B, and Clow | evel waste disposal facility as well as
a waste controls request in the acceptance of waste as
well. So we think that our interesting is there's a

RCRA application for the nm xed waste portion which
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should be comng shortly from the Applicant to the
Comm ssion. So we have jurisdiction both over the
| ow- | evel waste disposal as well as t he RCRA conponent
of the m xed waste that they plan to accept.

There was a question from Ms. \Winer on
t he ownership question and there are sone unresol ved
| and ownershi p questions on this site. Wste Control
does own the surface rights of the facility but not
all of the mineral and the question of "ENFE" is
definitely on the table for us and one of the
considerations in the review

There is a condemation all owance under
Texas regul ati on that the Applicant has requested, but
they are also requesting exenption from tw of the
rules which are the state or federal ownership prior
to accepting waste as well as the use of surface use
agreenents in |lieu of owership of the mneral rights.
So | don't want to forget that that is an issue that
the NRC has weighed in with the State of Texas and
it's one that is still definitely on the plate of
consideration on the site. So there are |and
ownership issues that are unresol ved.

MEMBER VEI NER:  Thank you for that comment
because those issues can significantly affect the

processing of the application and the application
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itself.

V5. JABLONSKI: Absol utely.

CHAI RVAN RYAN:  Susan, let ne add that the
Comm ttee recognizes that with an application under
review, things can change and we certainly don't hold
anybody to anything in particular today recognizing
that your review is ongoing, but we appreciate the
snapshot of at |least the work in progress to date and
make it clear on our record that we recogni ze t hose
t hi ngs are subj ect to change as an | icense application
is during your review process.

V5. JABLONSKI: Absol utely.

CHAI RVAN RYAN: So we appreciate your
being here with us and for the Wste Control
Speci alists fol ks and Dean to make the presentations
just to give us that snapshot today. So thanks very
much. O her coments?

M5. D ARRIGO. Diane D Arrigo, Nucl ear
Informati on Resource Service. Regarding the
di scussion earlier, | think it was when M. Anderson
was speaking, about changing the concentrations of
radi onucl i des based on risk informng, we would have
concerns about any changes that nove in the direction
of reducing the amount of protection. |In other words,

if you want to wuse risk informng to inprove
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protection of the public, then that's fine. But if

you're going to nove in the direction that goes the
ot her way which in 10 CFR 20 two-thirds of the isotope
concentration went up and in the DOT regs, if the
concentrations went up for a ngjority of the nuclides
we woul d say that we should not reduce the anount of
protection that already exists.

And secondly, when during risk informng
there is information com ng out which is not included
in the health regulations that has to do with the
health effects of radiation on children and on the
nore vulnerable parts of the population, we can't
assume that the existing risk levels will be the sane
in years to cone and we are seeing that in sone cases
radiation is nmore harnful. So we shouldn't nove in a
direction of reducing. It looks |ike you wanted to
say somet hi ng.

CHAI RMAN RYAN: Ckay. Thanks for your
comment. W appreciate your view. Any other
guestions, coments, observations? Yes.

MR TOKAR My nane is Mke Tokar. | just
wanted to --

CHAI RVAN RYAN: Could you tell us you're
with please? Most of us know you.

MR TOKAR: |I'ma so-called special
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government enployee in nore ways than one. | was a
former NRC enployee and | retired about three years
ago, but I'mback as an retired annuative consultant.
CHAI RMVAN RYAN: That's great. Thanks.
MR, TOKAR:  Anyway, in forner life, |
wor ked on | ow| evel waste on Hi cks and waste worns and
so when | heard the discussion this norning about
structure stability | realized that there's a need for
clarification about the meaning of that term because
| think sone fol ks have a m sunderstandi ng about it
and | sort of have a case of deja vu all over again
i ke Yogi Berra because | provided this clarification
to the ACNW | think, about 15 years ago. So |'m at
a 15 year periodicity here and I think 15 years from
now sonebody else is going to have to take up the
sl ack because | don't think I'm going to be around.
But if you |look at 61.7, that section of
the Part 61 that Paul Lohaus was tal king about his
norning, it describes what structural stability of a
HCCA waste formis supposed nean and it sinply says
that a structurally stable waste form has to have
physical, retainits gross physical identity over that
300 year period of time. 1In other words, you could
have a colander or a sieve and they could it could

neet the definition of a high integrity container in
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t hat context.

Again, the reason for the structural
stability requirement was sinply to provi de structural
stability of the trench so that it didn't subside and
you didn't get a bath tub. So that's what that whole
thing was all about. It has nothing to do with
retention of the radi onuclides what soever except in a
very indirect sense. | wanted to make sure | got that
on the record so people didn't wal k away from here
wi th a m sunderstandi ng of what the meaning of that
term was.

CHAI RVMAN RYAN:  Sure, but in addition, |
think it's true for exanple that the high integrity
cont ai ners and ot hers have actually gone beyond j ust
that sinple definition of structural integrity.

MR. TOKAR Right. They certainly are
providing nore retention capability than what the
regul ation actually requires in that sense, but that
wasn't that term was supposed to nean.

CHAI RVAN RYAN: | appreciate that. That's
actually a good clarification. Thanks. Any other
comments or questions? Hearing none, | think we will
adj ourn our record in our formal session for the day.
The Conmittee is going to take up sone letter witing

activities which you' re nore than wel cone to stay for,
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but you'll take a short five mnute break to |et

everybody who wants to depart depart and then we'l]l

convene directly thereafter. Of the record.
(Whereupon, at 4:50 p.m, the above-

entitled matter was concl uded.)
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