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P-ROCEEDI-NGS
(8:30 A.M)

CHAI RVAN RYAN: Good norning. It being
8:30, we'll cone to order, please.

This is the first day of the 160th neeting
of the Advisory Conmttee on Nuclear Waste. M nane
is Mchael Ryan, Chairman of the ACNW

The ot her nmenbers of the Cormittee present
are Alan Croff, Vice Chair and Ruth Winer, Janes
Clarke and WIIliam Hinze.

During today's neeting, the Conmttee will
conduct a worki ng group neeting on the devel opnent of
revi sed decomm ssioning guidance to inplenment the
License Termination Rule. Richard Major is the
Desi gnated Federal Oficial for today's session.

The neeting is being conducted in
accordance with the provisions of the Federal Advisory
Comm ttee Act. W have received no witten coments
or requests for time to make oral statenents from
nmenbers of the public regarding today's sessions.

Should anyone wsh to address the
Comm ttee, plese nake your wi shes known to one of the
Comm ttee staff.

It is requested that speakers use one of

the m crophones, identify thenmselves and speak with
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sufficient clarity and volume so that they can be
readily heard. It is also requested that if you have
cell phones or pagers, kindly turn themoff or place
themin a nute nood.

There are sign up sheets just being the
podi um behind ne and if you're visiting today, the
staff would appreciate everybody in the audience
signing in so that we can record participation and
who' s present.

"1l now turn the neeting over to Dr.
James Cl arke for the remai nder of the day. Dr. d arke
has been fornul ati ng and devel opi ng t hi s wor ki ng group
neeting and we appreciate his efforts. |1'd also add
nmy openi ng thanks to all nmenbers of the panel who are
here to participate and I'Il turn over introductions
and the rest of the neeting to Jim

Thank you, Jim

MEMBER CLARKE: Thank you, M ke. \Welcone
to this working group neeting. As you know, the NRC
has been wor ki ng on gui dance revisions to the License
Termnation Rule. In April, the workshop was held and
this neeting is a planned foll owup to that workshop.

Deconmi ssi oni ng and t he Li cense
Term nati on Rul e gui dance are areas of interest tothe

ACNW and are al so areas where we've been asked to
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provi de i nput.

Today, we'll hear several presentations on
portions of the guidance, where revisions are being
consi dered and devel oped. The purpose of this working
group neeting is to position the Conmttee to be able
to provide productive and tinely feedback for
consideration in drafting the guidance revisions.

To that end, we have assenbl ed a panel of
experts who have agreed to assist us in this effort.
As you can see, we have a full agenda and a busy day
ahead of wus. Nevertheless, a major goal of this
neeting is a good exchange of information and ideas.
We've built time into the agenda for questions and
di scussi on and we encourage interaction.

If | have to keep us noving to stay on
schedule, | wll do that, but note that we have
reserved additional tine at the end of the day for a
round tabl e discussion and wrap up.

Now it's my pleasure to introduce our
panel to you. 1In no particular order other than
al phabetical, let me start with Eric Abelquist. Eric
isthe Director of the Radiol ogi cal Safety Assessnents
and Training Program at the OGak Ridge Institute for
Sci ence and Education. He provides health physics

t echni cal assi st ance, i ncl udi ng i ndependent
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verification of decomm ssioning sites for the NRC and
the DOE. He was a contributor to the preparation of
t he Mul ti - Agency Radi at i on Sur vey and Site
| nvestigati on Manual, MARRSIM and |ater authored a

t ext book, Deconmi ssi oni ng Health Physics, a Handbook

for MARRSIM Users in 2001. He has undergraduate and

graduate degrees in radiol ogical science and
protection fromthe University of Lowell.

Next, Virgil Autry. He is currently
serving as a part-tine technical consultant for the
Depart ment of Heal th and Environnental Control for the
State of South Carolina at the request of its
Comm ssi oner and as an independent contractor. M.
Autry is a graduate of the U S. Arny Nucl ear Power
School , attended Coastal Carolina University and has
associ at e degrees i n el ectroni ¢ engi neeri ng technol ogy
and busi ness managenent. He began his career with the
US. Arny Corps of Engineers Power Reactors G oup.
Since that tinme he's accurmul ated over 30 years of
heal th physics and managerial experience with the
Sout h Carolina Departnent of Health and Environnent al
Control. Until his retirement in July of 2000, he
directed Sout h Carolina's radi oacti ve Voi ce
managemnent , transportation, mat eri al I i censing,

conpliance and facility decomm ssioning progranms and
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was directly responsi bl e for oversi ght of the Barnwell
| ow- | evel radioactive waste disposal facility.

Eric Darois holds a master's degree in
radi ol ogi cal sciences and protection, also fromthe
University of Lowell and is a certified health
physicist with 28 years of experience as a health
physi cs professional. He is the owner of Radiation
Saf ety and Control Services i n New Hanpshire, provides
consulting and training to a broad range of clients.
He's presently supporting both the Connecticut Yankee
and the Yankee-Rowe decomn ssioning projects in the
areas of final status surveys, dose nodeling and LTP
devel oping and is currently the technical LTP project
manager for the Rowe decomm ssioning site.

Tracy |kenberry, Tracy is on that end
Has been an associ at e and seni or health physicist with
Dade Moel | er & Associ ates since 1998. He's currently
the vice chair of the American National Standards
Institute, accredited Committee of 13 on radiation
protection and services as an associate editor for

Health Physics. Tracy has 22 years of professional

experience as a health physicist, including a w de
range of activities in environnental and occupati onal
health physics. Hi s recent project involvenent

i ncl udes technical evaluation of biosphere nodeling
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and radiation protection prograns for the Yucca
Mountain project, evaluation of prelimnary safety
anal ysis reports, the DOE Ofice of River Protection
in Hanford and he's serving as radiation protecting
subject matter expert for an operational readiness
revi ew of West Vall ey.

Tom Nauman, vice president of Shaw
Environnment and Infrastructure with the Shaw G oup
has nore than 30 years of experience in nuclear
pr oj ect managemnent , construction, engi neering
mai nt enance, outage managenment and deconm ssioni ng.
He began his career wth Comonwealth Edison
culmnating at the Dresden Unit 1 plant manager in
charge of all spent fuel and deconm ssioning
activities. 1In 1998, he joined Stone and Wbster and
headed up all the nuclear decomn ssioning activities
for that conpany, including projects at M ne Yankee,
Connecticut Yankee MIIstone, MIIstone and severa
ot her DOE and university D& projects. He served as
a nenber of the nucl ear safety oversight board for the
Three Mle Island Unit 2 and Saxton Nucl ear Pl ant D&D
projects for the past five years and is currently vice
presi dent of the Shaw Environnental |nfrastructure
where he is responsible for all nuclear D& rel ated

activities.
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Vel conme, all of you. Thank you very rmuch
for agreeing to assist us in this effort.

At this point, it's time for our first
presentation which will be made by Dan Gllen and
Andrew Persinko, is that correct?

MR. PERSINKG Good norning. M/ nane is
Drew Persinko. |'ma section chief in the
decomni ssioning directorate at NMSS. Wth ne today,
Dan Gllen, the director of the deconm ssioning
directorate; Robert Johnson, who is the | ead project
manager for our integrated decomm ssi oni ng i nprovenent
pl an; and al so nunerous nenbers of the decomi ssi oni ng
staff are also in attendance this norning, today.

|'"d like to say that we're happy to neet
with the ACNWworking group to discuss our plans and
what we're currently doing on our revised guidance,
t he NUREG 1757 that we're revising.

|'"d like to say that what we're going to
speaki ng about today is really a bigger, a part of a
bi gger pl an, t he i nt egrated decomi ssi oni ng
i nprovenent plan, whose purpose is to integrate
i mprovenents fromour LTR anal ysis and ot her program
i nprovenents, as well as it describes our continuous
i mprovenent plan overall for the decomi ssioning

program
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It's nmy understanding that we're neeting
wi th the ACNW wor ki ng group today and as a wor ki ng
group, working group inplies that to us that it's a
collegial, informal discussion, exchanging ideas in
order to devel op a better end product and that is how
we approached our presentations today.

|'d like to point out that much of the
information that we're going to present today is
prelimnary. As the day goes on, you'll see sone is
nore prelimnary than others. As the day goes on, it
will probably be nore prelimnary.

W're currently in the process of
digesting conments that we received at t he
decomi ssi oni ng workshop that we held in April as we
are revising our guidance and | know sone of the ACNW
nmenber s attended t hat wor kshop. The workshop was wel |
attended and we recei ved numerous conplinents fromthe
attendees. |1'd like to point out to the ACNWthat a
draft summary of that workshop is nowcurrently on the
website and we're seeking comrents on it before we
finalize it.

You can get to it through the normal web
page going to our decomn ssioning website, the NRC
website, then materials, then decomm ssioning and if

you want |ater today, | also have the exact URL if
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you' re interested.

|"d alsolike to point out with respect to
revising our guidance, that we also have fornmed an
agreenent state working group who i s al so working with
us to provide comrents and assist in our revising the
docunent .

During our presentation today, we wll
di scuss our plans, what we're currently doing, and
where we are and we wel come ACNW conments on any and

all aspects of our presentations today.

However, you'll note in certain areas we
will point out that we will specifically point out
areas that we are seeking comrents. W'l highlight

t hose areas through the course of the presentations
today, but | just want to point out we are also
seeki ng coments on any of the infornation.

Qur schedule is that we plan to publish a
draft revi sed NUREG 1757 by Sept enber 30 and that will
go out for comment, but the plan is to publish the
draft by Septenmber 30th. Wth that, I'Il just ask Dan
if he has anything he'd |ike to say.

MR. G LLEN:. Thanks, Drew. 1'd just |ike
to thank Dr. Clarke, Dr. Ryan and all the ACNWand t he
consultants they brought in for providing this

session. It's a valuable tool that we're taking

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15

advant age of to be able to get such w de rangi ng set
of additional eyes to |look at the work that we're
doi ng.

We'll have seven issues that we'll be
tal ki ng about today, full-day worth of work, plus an
additional presentation on Lessons Learned activity
that we're doing. Al ny staff is here prepared to
give introductions in each one of these issues and
then open it up for discussion.

| just -- | amnot going to be able to be
here the entire tine. [|'ll be here nost of the day.
| have a coupl e of neetings | have to break away from
Dreww || be here all day, as well as the staff that's
responsi bl e for each one of these issues. So again,
| thank you for today's activity.

MEMBER CLARKE: Thank you, and that is our
under st andi ng of the neeting as well.

Are there any questions for Dan or Drew?
| guess we can nove to the first presentation. Robert
Johnson and Kris Banovac.

MR. JOHNSON: Good norning. It's a
pl easure to be here. | just wanted to repeat what
Drew and Dan said. W've had interactions nmany tines
before on the LTR anal ysis and the results and this is

just one nore of that series to gointo alittle bit
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nore detail as we begin to inplenent the Conm ssion's
policy direction with respect to many of the issues
that we cane up with and analyzed in the License
Term nation Rul e anal ysi s.

Kris and | will sort of be acting as a tag
team We'll try this approach, you know, because our
particular issue on institutional <controls and

restricted use really has two conponents. One is the

| ong-termcontrol |icense and one is the |egal
agreenent and restrictive covenant. So I'll focus on
the long-termcontrol license and Kris will focus on

the legal agreenment. And as we go through our

presentation, 1'Il hand off to her and then she'll
hand back to ne. | think it will go snoothly. But
we'll try that out.

Al so, what we're trying out is you'll see

in our slides, they're just outlines of the guidance

sumaries that we' ve provided to you about two weeks

ago. |'Il be speaking fromthe gui dance summary.

"1l refer to the page nunber. |'Il just wal k through
it so that will just -- that's sort of our script
anyhow, to follow and -- but this is an outline just

of the major headings that are in that guidance
summary.

|"d like to begin, | guess with alittle
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bit of background. It never hurts to repeat a little
bit of sone of the things that nmany of you have heard
many tinmes before on the License Term nation Rule
anal ysis and because there are sonme new fol ks here,
the consultants that haven't been involved over the
past few years. So I'll just a nmention a few things
and probably wth respect to our issue on
institutional controls and restricted use, one of the
things to be reminded of is that in the License
Termination Rule itself, the Conm ssion prefers the
decomi ssi oni ng option of unrestricted use for obvi ous
reasons. You're done, we're out of the picture, there
are no controls staying on for atinme. |It's the best
way for reuse and all that, but in the License
Term nation Rul e, the Conm ssion al so recogni zed t hat
there nmay be a few sites that would not be able to
neet the unrestricted use. And therefore, they put in
provisions for restricted use. They also put in
provisions for alternate criteria.

They're pretty stringent. They didn't
expect these to be used a lot, only in maybe rare
circunstances, so it's good to be rem nded of that.
And that's sort of really the background on our issue.
W're looking at restricted use and the use of

institutional controls for these two options. And the
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reason we got there was under the License Termi nation
Rule, the few |icensees that had tried to inplenent
t hose provisions weren't able to do it for a variety
of reasons and so the Commi ssion asked us to cone up
with suggestions on how to resolve the issue and
that's what we did in a Conm ssion paper. The
Comm ssi on approved the two options for using NRC
controls and I'll -- that's what we'll talk about this
norni ng. And they al so approved a risk-inforned
appr oach, graded approach for institutional controls.
|"mjust pointing out to new peopl e that
the guidance that we're preparing today is really
i npl enenti ng what the Conmi ssion approved, the policy
t hey approved and so we're just putting in details on
t hat .

And for this particular issue, as Drew
al l uded, we have nore progress and nore detail onthis
i ssue because we prepared interim guidance for the
Shieldalloy site on long-termcontrol |icense and we
bri efed you | ast Cctober on that guidance. So we've
had a nunber of good di scussi ons over a period of tine
on this.

I'd like to then nove on page 3 in the
gui dance summary and first | ook at the risk-inforned

graded approach and how we're going to i npl enent that
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in guidance. |It's really pretty straight forward on
this one, | think. W're going to have a whol e new
section in guidance and | might say that you probably
are aware, in 1757, our deconm ssioning guidance,
there's a lot of material on use of institutional
controls already. So really, the bigger picture is
for the graded approach, risk-infornmed graded approach
and for the two new options of NRC controls, we're
just adding those, that information to the existing
gui dance.

It's very much |ike you saw in the
Shi el dal | oy gui dance, interimaguidance. W just sort
of didalinein, line out virtually and foll owed t hat
format.

So what we're doing here for the risk-
i nformed approach i s addi ng a whol e new section to the
gui dance and not to go into detail here, but we'll
basically be describing virtually what you'd seen in
t he SECY paper on the LTR anal ysis or what you see in
the regulatory issue sunmary. That just describes
this approach. It will define the risk framework that
is based on hazard duration and hazard consequence.
It will describe the fact that there's really two
grades of institutional controls, the legally

enforceabl e institutional controls and t hen the graded
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durable institutional controls for high risk sites.
It will also describe howrisk insights should be used
totailor or custom ze specific restrictions based on
site-specific conditions.

So it wll be nore laying out the
framework that you've seen already. There's a table
inthe regulatory i ssue summary t hat defi nes the whol e
approach. That table, you'll see in the guidance, but
it will add some nore words to licensees to just
under st and t he concept, howthey m ght use it at their
particular site, howit's flexible, howthey can pick
controls, based on their need and based on insight,
risk insights fromtheir dose assessnents.

It will also explain that they should
identify, based on their dose assessnents prohibited
uses and mtigating controls. |n other words, what
kind of restrictions on |and use problens. It wll
tal k about duration of controls based on the source
termhalf life.

It will alsotalk about the flexibility to
subdivide a site, divide it up and maybe portions of
the site may have different types of restrictions or
di fferent durations of restrictions, if you' re dealing
with a conplex site. And so it will explain that nore

to help licensees that mnmght be wusing this to
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understand how they can apply it at their site.

Movi ng on to page 4, suggesti ons were nmade
by a couple of state folks that a diagram m ght be
useful to conplenent the words so that you could see
easily in a flow diagramki nd of logic for the graded
appr oach, where we have no controls, unrestricted use;
where we have the need for controls for restricted use
or alternate criteria. And then the graded approach,
the highrisk, lowrisk sites and the type of controls
t hat woul d be needed and then finally where the NRC
controls will come in.

W haven't devel oped t hat di agramyet, but
we have sone suggestions fromfol ks and so that's what
we will be planning to develop here is a picture to
conpl ement the description of the words.

Now moving on to the long-term contro
license and we call it the LA/RC, |egal agreenent and
restrictive covenant approach. That section is on
page 4. W're going to be adding to the existing
gui dance to give licensees an understandi ng of these
two approaches and how to use them

First, in Section 17.7.1, the overview,
again, thiswill kind of discuss these two new options
involving NRC and it will primarily explain both of

them but it will also explain that this is, in
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general, a last resort. These two options are not

j ust anybody can use them They are and I'IIl talk
about criteria in a nonent, but basically, if a
licensee cannot find other acceptable ways for
institutional controls, then the fallback is one or
either of these two NRC options. And |I'll tal k about
the criteria in that in a mnute.

Under the LTC license, we'll explain in
this overview statenent that the license is not
termnated. This is a different concept for the
Li cense Term nation Rule just by the very title, but
what's envisioned here and what the Comi ssion
approved was anendi ng the deconm ssioning |icense,
anending it to becone a long-termcontrol |icense and
it would contain the conditions, the types of
restrictions onland use. It would contain conditions
going out, in general, the types of nonitoring or
mai nt enance that would be required or the reporting
t hat woul d be required and | ay out t he
responsibilities of the parties.

So that's an inmportant concept to
understand and one of the questions in the workshop
and people have raised is we really haven't
decomi ssioned the site if you haven't term nated the

i cense and technically speaking, by definitionthat's
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true. But | answered and | still do the inportant
thing is that this is good to renmenber is that before
the license is anmended, all the requirenments for
restricted use in 1403 need to be net. Al the dose
criteria need to be net. And so even though you
haven't really just done the paperwork to term nate
the license, you just anended the |license. To ne,
that's sort of superficial. |It's true, but the
substantive thing is that you ve nmet the criteria,
you' ve done the clean up that you need, you' ve put in

the controls that are necessary for protection. Now,

as far as the definition goes, we will probably have
to address the tineliness rule. So there will be sone
description of how we'll either approve an alternate
schedule. | mean it could be 20 to 50 years,
depending on the -- or it <could be perpetual,
depending on the source term But we'll have to
address the tinmeliness rule, or we'll just have to

have an exenption fromit in certain circunstances.
So although we don't have the answer
explicitly for that question yet, we will be
addressing it in the guidance, but keep in mnd
not hi ng changes just because you have a long-term
control license. A licensee needs to neet all the

requi renents of 1403.
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Okay, nowKriswill talk alittle bit nore
about the LA/ RC.

M5. BANOVAC. Also in this overview
section of the guidance, we will introduce the LA/ RC
option, which is the | egal agreenent and restrictive
covenant. Under this option, the current site owner
or the licensee enters into an agreenent with the NRC
on the restrictions and the controls needed for the
restricted rel ease.

The |egal agreenent uses a restrictive
covenant and the restrictive covenant itself actually
outlines all the restrictions of the site use and
would also outline any nonitoring and reporting
actions that are needed at the site.

In the | egal agreenent, the licensee or
the current site owner agrees to abide by the
restrictions, the land use restrictions. They also
agree to enploy the restrictive covenant. U timtely,
the agreenment -- NRC will nonitor and enforce those
controls to make sure that the restrictions on-site
use were wor ki ng.

The | egal agreenent is only between the
NRC and the present site owner or the owner at the
time of license termnation. And the |egal agreenent

is mainly put into place to make sure that the
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restrictive covenant takes effect when the land is
sold. The owner is agreeing to report it in the deed
and not wthdraw it. So that ensures that the
restrictive covenant woul d take effect when the | and
was sold and woul d transfer to each owner through the
deed as the land is sold.

As Robert mentioned inthe LTC option, the
license is not term nated. Under the LA/ RC option,
the | icense woul d be term nated. The | egal agreenent
and the restrictive covenant would becomne the | egal
tools for nmaintaining the restrictions on the site
use. The guidance will also explain that the LA/RC
option could be beneficial for a fornerly |icensed
site if they don't want to obtain an NRC |icense or
for a licensed site where they do want |[|icense
term nation.

And Robert is going to talk a little bit
about that criteria that we use to deci de whether the
LTC license or the LA/ RC shoul d be used.

And 1'Il turn it over to Robert to talk
about controls.

MR. JOHNSON: Ckay, on page five and in
your outline we're going to be tal king about
institutional controls and Section 17.7.3.2.

Location and type of controls, | guess the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

first thing that we could include here would be two
new denonstrations to determ ne t he appropri at eness of
using either the LTC license or the LARC. In other
words, | said before it was a |last resort, and so what
a licensee woul d need to denonstrate is that durable
institutional controls are required. Either after
t hey' ve done a cal cul ation, assum ng controls not in
effect, if they' re above 100 milliremor if they have
long half life radionuclides at the site requiring
controls for greater than 100 years, they would be
needi ng durable institutional controls.

The second thing would be that the
I icensee has tried and denonstrated that they have not
been able to establish appropriate or effective
legally enforceable institutional controls, durable
control s or i ndependent third party arrangenents. For
i nstance, they may have tried to talk with state or
| ocal governnents to see if they would take over a
responsibility there and they have decl i ned.

So they would have to provide evidence
that they have tried and not been able to establish
t hose controls. |If those two denonstrations are net,
then they can l ook at an LTC license or a LA RC. The
next deci si on woul d be adding criteria to deci de which

one, LTC license or LA/ RC.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

The LTC license is preferred by NRC
obvi ously, because we have experience with |icensing
and we're nore confortable wth that and our
enforceability is nore clearcut and so we do prefer
that for current |icensees, unless alicensee requests
t he use of the LA/RC and that they showthat it would

be beneficial to themor beneficial to affected

parties, like it mght inprove property value. It
woul d avoid nmaybe a license stigma. It mght help
reuse. |In other words, if they make a case that wll

be beneficial, that's one of the things they have to
do. They would al so have to show that it's effective
as well. And so we still prefer the LTC |icense, but
if they really want the LA/RC, then they're going to
have to denonstrate that it's beneficial and
effective.

For the LA/RC, that would be preferred by
NRC for current nonlicensees. W have a coupl e of
cases, forner |licensees, and they don't want to becone
a licensee and so if they can show again that the
LA/ RC woul d be effective, then we woul d consi der that
option. W have exanples for each of these that we're
currently working on.

NowKris will tal k about enforceability of

both of the options.
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M5. BANOVAC. In the guidance, we wl|

note that the NRC woul d enforce both of these options
for institutional controls. Under the LTC |license,
the NRC enforces the restrictions throughout our
Iicensing and enforcenment authority under the Atom c
Energy Act.

Under the | egal agreenment and restrictive
covenant option, we would enforce the restrictions
through the authority that's witten into the | egal
agreenent and the restrictive covenant.

NRC, the guidance will note that the NRC
woul d address any breach of the |egal agreenent or
restrictive covenant by taking |legal actions in the
courts and we could also take action under a broad
authority under the Atom c Energy Act to protect
public health and safety.

We'll note that the licensee has to
denonstrate that the LA/RC is legally enforceable
because enforceability of this option is dependent on
the laws of the site jurisdiction. So the |oca
property laws have to support this option of the
site's jurisdiction and that state and it's up to the
licensee to denpbnstrate that to us.

The guidance will also note that the

| i censee needs to do sone work to understand the | aws
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of the site's jurisdiction and show that the |ega
agreenent of the restrictive covenant coul d be uphel d.
They woul d have to | ook at such things as whet her the
restriction of the | and use would indeed transfer to
each new owner the property through the deed and run
with the I and and get an i ndependent | egal opinion on
the laws to nmke sure that this option would be
supported and coul d be uphel d.

They coul d al so | ook at things such as if
the property was rezoned for a residential use, for
exanpl e and t hat was one of the restricted uses of the
site, would that rezoning void the restrictive
covenants. So they kind of need to do sone homework
there to understand whet her this option would work.

The gui dance will al so note that the | egal
agreenent and restrictive covenant have to outline the
nmet hods and the frequency in which NRC nonitors the

siteto verify that the controls and the restrictions

are working. For exanple, if NRC plans to inspect the

site every year or every five years, that woul d need
to be laid out in a |legal agreenent and restrictive
covenant.

And al so, therestrictive covenant and t he
| egal agreenent should outline how NRC is going to

enforce the restrictions if needed, so what actions

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

30

woul d NRC take to restore the restrictive covenant if
it was breached and that woul d have to all be outlined
in both the agreenment and the covenant and we'll try
to describe that in the gui dance.

And I'Il go ahead and turn it back over to
Robert to talk nmore about institutional controls.

MR. JOHNSON: kay, on page six at the
top, I'lIl talk a little bit about using the risk-
i nformed graded approach to justify the |ocation and
types of institutional controls. | nentioned earlier
that there's flexibility to, if you needed to, or
found it beneficial to subdivide your site and provi de
different controls for those portions of the site. O
in sone cases you nay define just the restricted use
area of a site and then an unrestricted use part of
the site, but keep in mnd that dose assessnents
shoul d be used to hel p define what is the appropriate
restricted area based on what kind of restrictions you
need or nmaybe what kind of nonitoring you need, you
woul d determne the | ocation of the restricted area.

Al so, we've talked to you about the issue
of subdividing for a private site. |If you could
divide a site between restricted and nonrestricted in
a private site, our preference has been to keep al

that site under the |icense, rather than have the
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unrestricted portion released, allowing just the
residual restricted rel ease portion.

So we have gotten a |ot of comments, not
only fromyou in the past briefing, but also at the
wor kshop that there are pros and cons to this
approach. And so this is one of the issues that we
tal ked about nore in the workshop. This is one of the
i ssues | woul d appreci ate any thoughts that all of you
m ght have on the idea, but we've included in our
gui dance here sone pros and cons that we've heard
about to date and we would include this in the draft
gui dance right now and ask for public conment on this
approach. But obviously, some of the pros of keeping
for a private site, this is not a governnent site, for
a private site, because we're concerned about future
owner shi p, transfer of ownership over time,
particularly where you're relying on -- where you're
neeting long-lived controls, we think a pro would be
it's beneficial to maintaining ownership and having
future ownership if you keep the whol e site together.

And rat her than orphan a small restricted
portion that may not have any value and has a | ot of
maybe an appearance of liability, you want to keep
that with the portion of the site that nay have

beneficial reuse, so that a future owner wll be
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attracted to the unrestricted use portion and yet
they'Il need to take on the responsibility of the
restricted use portion as well.

So the benefit seens to keep t he val ue of
the site together, by keeping it together so that
future owners will have an incentive to buy the site
inthe future and maintain the Iicense in the future.
That's one of the pros.

The con that we hear a | ot about is the
stigma of the |icense, you knowthat you won't be able
to attract future buyers or even peopl e that nmay want
to | ease and reuse the site because of the restricted
area and the residual contam nation on the site. So
| ocal comunity seenms in sone cases to have concerns
with this. And to ne, one of the things to understand
is that we're trying to achieve here, we're trying to
bal ance protection wunder the long-term control
license, but also we're trying to provide where it's
appropriate reuse of the site.

So if there is a large portion that
currently has an industrial use going on, if it can be
shown that the unrestricted use criteria are nmet, then
the conditions in the Iicense woul d show what are the
permtted uses at that site, as well as the prohibited

uses and where they are.
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And so it's very clear in the license to
the | ocal comunity, to any purchasers in the future,
what can be done on what portion of the site, so
they' Il know by |icense what they're buying. They'l
know where the restrictions are, what they have to do,
that there's an independent trust fund that wll
provi de finances or funding for maintenance and all,
rat her than comng out of their pocket, but they'l
al so see what they're permtted to do.

So part of it I thinkis trying to explain
this approach so that people first understandi ng and
then they can cone to their own conclusion about
whether it's a negative or not, but we're trying to
bal ance protection with reuse on a conplex site.
W're trying to find a way to do that and so if you
have thoughts, we would be happy to hear them

VMEMBER CLARKE: Robert, if | could ask a

gui ck question. How would it work if the LA/RC option

were sel ected? How would you get to the same place,
the whol e site under control? Wuld that be through
t he | egal agreenent?

MR. JOHNSON: Yes, it would be the sane.
It's a different |egal nechanismin the conditions,
but they could be viewed as sort of mrror images, the

LA/ RC coul d have conditions in it that are just |ike
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the l ong-termcontrol |icense woul d have conditions in
it so that they would be mirror inmages, but a
different |egal tool.

MEMBER CLARKE: Thank you.

MR. JOHNSON: Now at the bottom of page
si X, nmoving on to restrictions and controls
i npl enented by the licensee. | had said before that
the Iicensee woul d need to identify adverse access and
| and use scenarios that should be prohibited. 1In
other words, they're using their dose assessnents,
they're using their risk insights to be the basis for
what restrictions should be put on the site.

They should also balance that wth
identifying what would be permtted. And not cause
nonconpl i ance. Next page, on page 7, based on those
prohi bited conditions or prohibited uses, then the
i censee woul d descri be what kinds of restrictions or
controls they would put in place to address each of
t hose prohibited uses.

Kris will nowtalk a little nore about
records retention and availability.

M5. BANOVAC. Well, as to the current
gui dance, gui dance 4 of the LTCI|icense and the LA/ RC,
one of the things we'd like to do is identify the

records that should be retai ned and made available to
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the public such as a long-term control plan,
noni tori ng and mai nt enance reports, possi bl e
i nspection, NRC inspection reports. So we would
identify those records and also discuss the
responsibilities of the different parties for
mai nt ai ni ng those records and naki ng t hemavail able to
t he public.

Under the LTC |icense, we woul d note that
the NRC has the primary responsibility for retaining
the records and maeki ng them available to the public.
And we would do that as part of our agency system
ADAMS, docketing, part of our regular system that's
how we woul d mai ntain the records.

The |i censee woul d al so keep records, but
nore for its own use in conducting business on the
site. Under the LA/RC option, the NRC woul d al so have
the primary responsibility for maintaining those
records and nmeking them available to the public and
once again, the site owner would al so have
responsibility for keeping records, but nore for its
use during business. So very simlar to the LTC
l'i cense.

In the LA/RC section of the guidance or in
the guidance, we wll describe duplicating the

responsibilities of maintaining these records, but
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hel p preserve the records and assure that they will be
mai nt ai ned and made available to those who use the
site in the future. So we will note that the nore
fol ks who are keeping the records, the better chance
that everybody who is using the site in the future
wi Il know what the restrictions are on site use.

The state or | ocal governnent agenci es or
| ocal groups may want to retain records. Once again,
the site owner would and also the |ocal governnent
agency or the registrar of deeds would maintain the
restrictive covenant as wth the title of the
property. So when the property was sold, the
restrictive covenant would transfer with the deed.

And t he gui dance wi Il al so note that these
record keeping responsibilities should be outlined in
the |l egal agreenment and restrictive covenant and so
there will be provisions inthe LTCIicense sayi ng who
has the responsibilities for retaining what records
and the sane thing would be done in the |egal
agreenent and restrictive covenant.

And with that, 1'Il turnit over to Robert
to tal k about site maintenance.

MR.  JOHNSON: Right, on page seven,
Section 17.7.3.3 in the existing guidance tal ks about

mai nt enance, but we're adding nonitoring to this.
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There has not been guidance on this for under the
| ong-term control conditions.

So the approach here is to add new
i nformati on and descri be a risk-infornmed process or an
approach for nonitoring. W're not being prescriptive
here. W're recognizing that nonitoring is very site-
specific and it shoul d be risk-inforned, so what we'l|
have in our guidance is just outlining an approach
that a licensee would apply for their particular site
and then produce as part of the long-term control
pl an, the |l ong-termcontrol plan woul d be prepared and
approved by NRC prior to the |license anendnent at the
end of the process and it would | ay out the details of
nmoni toring, but what would be in the decomi ssi oni ng
pl an woul d be kind of the approach to nonitoring.

And it would kind of be derived from-- |
nmenti oned before what the prohibited | and uses woul d
be identified for institutional controls, the
prohi bited | and uses and how t hose could fail as well
as we'll talk alittle bit under engi neered barriers,
if it'slicensees using engineered barriers, they will
| ook at what are the disruptive processes, both human
and natural processes that could | ead to nonconpli ance
t hrough t he engi neered barriers. So the idea here is

to | ook at how the overall systemcould fail.
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What are the disruptions, hunman and
natural, that would disrupt the restrictions on | and
use as well as the engineered barriers, conbine them
toget her and cone up with a list of the disruptive
events that could | ead to nonconpliance and |I' mtrying
to use that terminstead of failure. Failure can mean
a lot of things to a ot of people, right? But the
key here, | think is what are the events that could
| ead to nonconpliance with the dose criteria and when
you have that list of disruptive events, for your
particular site, then itemby itemyou would | ook at
well how would | nonitor for this particular
di sruptive event. What's the approach | woul d use?
Is it merely surveillance on a periodic basis? How
often? If | go out there once a year, can | determ ne
if there are any signs or precursors of erosion or do
| have to go out there after every big storm
Questions |ike that.

Also, | think wth respect to the
monitoring, you would |ook at the indicators or
precursors of these events, identify what those could
be and t hen how agai n, how you woul d nonitor for them
and report on them

So that's the approach here and | think

one of the things we'd |ike your reaction to is that
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we're not proposing a prescriptive approach. W're
proposing a risk-inforned, tail ored approach to site-
specific conditions. That is tied, can be
denonstrated to be tied to your dose assessnents. And
that's the general approach here.

Wth respect to eventually groundwater
nmoni toring, Jim Shepherd later today will tal k about
our approach to that right now, but eventually this
gui dance for the long termat the end, after a license
anmendnent or termination, it will eventually link to
nor e gui dance i n the future on groundwat er nonitoring.
Sowe'retryingtointegrate nonitoring here. This is
sort of the bigger picture, the bigger approach, but
then there will be nore to come on groundwater --
specifically on groundwater nonitoring in the future
and you'll hear nore about that.

Simlarly, with respect on page 8 to
mai nt enance, you woul d al so | ook at these disruptive
events that | talked about that could lead to
nonconpl i ance and then the licensee would identify
what mai nt enance nmi ght be needed, what kind of
corrective actions mght be needed. |In sonme cases,
and a little later on we'll talk about engineered
barriers in the next section, robust engineered

barriers may be justified and those m ght be useful
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because t hey coul d be desi gned to preclude reliance on
active on-goi ng nai nt enance.

So there's a link here to engineered
barriers and back to the nmi ntenance plan. W also
have tal ked about there's a link to nonitoring and
mai nt enance to the financial and t he funding for these
activities, particularly over the long term and that
| eads ne to ny next topic on page eight for sufficient
financial assurance, just to say a little bit about
this, we'll have a section in the guidance on this
because for restricted use sites, sufficient financi al
assurances are required.

And so one of the things that's very
inmportant in the decommi ssioning plan is to have a
cost estimate that would address what are the costs
for maintenance, maintaining restrictions, nonitoring,
mai nt enance, independent third party fees, trustee
fees for maintaining the trust fund. And in the case
of where NRC | ong-termcontrol license or LA/ RC would
be needed, then it would also include NRC fees for
various things |ike annual inspections or reviews or
the five-year |license renewal .

So that cost-estinate is very inportant
and then as we've spoken before, you conme up with an

annual cost, a total cost, but you cone up with an
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annual cost and then the fund that you put away, the
i ncome of f of that fund each year pays for the annual
expenses based on your cost estinate.

And that annual fund is assumng a 1
percent rate of return on the noney and that's
consistent with m Il tailings guidance.

So that kind of suns up at |east the
institutional control and financial assurance part
under restricted use. Wiat | mght nention is that,
we sonetines |ose sight, or | should, maybe | do, is
that restrictions are also needed if we have a
licensee that wants to use the alternate criteria
provisions of the LTR W don't have any sites like
that right now.

But what we're going to include in the
guidance is just to make a link to the alternate
criteria guidance that's already in 1757. And it
woul d use all the guidance we have on institutional
controls, you know, if one were to do that. Because
remenber, the alternate criteriais if a licensee
woul d use this decommi ssioning approach, if they're
above 25 mlliremusing institutional controls, but
bel ow 100 mllirem using institutional controls. So
it"'s this type of site that m ght not be able to neet

the 25 wth <controls. And they'll need the
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restrictions in place.

So, all the guidance that we have j ust
tal ked about would apply tothis site if there is such
a site.

Lastly, Appendi x Min the current gui dance
descri bes just another place to go to kind of read
about restricted use and get an easier read on the
whol e process. And, so we'll update Appendix Mto
gi ve the concepts, just a general description of the
concepts for the long-term control |icense and for
LA/RC, simlar to what was included in the interim
gui dance for Shiel dall oy.

Just to provide another way to explain
some of these concepts to people and the diagraml
nmentioned earlier mght gowell inthere too. So part
of it istrying to find the best way to explain sone
of these new ideas to licensees so they understand
what m ght be available to them the flexibility that
t hey have and howto inplenent it at their particular
site. You know, these are new i deas, new approaches.
So, comrunication is inportant. And so, we're trying
a variety of ways to achieve that.

Now, |I'Il hand it back to Kris to talk
about seeking advi ce.

IVB. BANOVAC: In this section of the
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gui dance, there is guidance currently in NUREG 1757
t hat di scusses seeki ng advice fromaffected parties on
institutional controls. The licensee is required
under 10 CFR 20.1403(d) to seek advice from af fected
parties on whether the institutional controls that
they' re proposing would provide assurance that the
dose would be less than 25 mllirem That the
controls would be enforceable. That the controls
woul d not inpose undue burdens on the | ocal comunity
or the affected parties. And that the controls woul d
be backed by sufficient financial assurance to
mai ntai n those controls and maintain the site.

20. 1403(d) also requires licensees to
docurment in the DP or the LTP, how they sought the
advice fromthe affected parties and i ncorporate that
into their decomm ssioning plans, if appropriate,
after anal yzi ng that advice.

The current gui dance focusses nore on the
process of seeking advice using a site-specific
advi sory board or other nethods. And, even though
this issue wasn't specifically |looked at in the LTR
anal ysi s, we thought that we could add to the gui dance
and clarify a few areas.

One of the things we like to do is devel op

gui dance that talks about the types of informtion
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that the |licensee would share with the affected
parties to informthe parties and educate the parties
to be able to get advice on the aspects of
institutional controls.

One of the areas that we would like to
clarify is the different NRC and |icensee
responsibilities for obtaining advice. 20.1403(d),
that is specific to the licensee seeking the advice
for the devel opnent of their deconm ssioning plans.
There is a separate NRC process in which we seek
advice fromthe affected parties or | ocal communities
under 20.1405. And we just want to rmake it clear that
those are two separate public involvenent processes
that both the NRC and the licensee have separate
responsi bilities for getting advice and i nput fromthe
publi c.

One of the other things we'd like to do in
t he gui dance is note that the |icensee shoul d devel op
a public invol venment process using the guidance that's
currently in NUREG 1757, but alsotailor inits public
i nvol venent process to its site and toits
st akehol ders.

W' re thinking of including an exanpl e of
a way to do this, having an iterative process of

informng the affected parties and then seeking
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advice. It could start early, nore at a general

| evel, you know, what are the reasonably foreseeable
| and uses that could be, adverse uses that woul d need
to be restricted and as the licensee develops its
decomni ssioning plans and conpletes its analyses,
there could be nore interaction with the |icensee and
the affected parties discussing things such as
prelimnary results of dose assessnents, naybe even
cause sone mai nt enance and nonitoring into the future.
So there could sort of be this iterative process that
could work well, so we'd like to include that as an
exanpl e in the gui dance.

W'd also like to clarify in the guidance
that the licensee is required to docunent in the DPR
or LTP how it sought the advice and incorporate it as
appropriate, but it's not required to reach a
consensus with the affected parties. And we want to
make sure that the guidance that's currently in 1757
is clear and if not, we definitely want to clarify
t hat, that consensus does not need to be reached.

In terns of undue burdens and | ooki ng at
whet her the controls or the restrictions inpose any
undue burdens on the affected parties, we would note
that the definition of an undue burden would be site

speci fic and woul d depend on t he stakehol ders and t he
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site itself, but the guidance will note that it would
be beneficial for the licensee to explain, as Robert
nmentioned earlier, the permtted uses at the site,
what are the safe uses of the site, as well as the
prohi bited uses, what are the uses that have to be
restricted to protect public health and safety.

And | guess providing both sides wll
present a better picture to the affected parties of
what the site could be used for and whether it stil
could be beneficially used and it would help the
affected parties determ ne whether the restrictions
woul d i npose an up or down on them

So just some clarifications in the
gui dance for this area, and I'lIl go ahead and turn it
back over to Robert.

MR, JOHNSON: Al right. | just have a
few words of conclusion. W feel that our goal in
devel oping this guidance is to provide information to
I i censees on how they can use the new NRC options, if
they're able to, or if they need to. W feel the
gui dance provides a risk-informed approach, graded
approach for institutional controls and we're trying
to add to that with the risk-inforned approach for
nmonitoring, so we're trying to explore new ways to

risk-informthe programw th this gui dance and we f eel
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that both of these approaches, the risk-inforned
approach, as well as NRC options, provide greater
protection as well as flexibility, to use all those
favorite terns, but in reality, that's what we're
hopi ng to achieve with this guidance.

And then | just end by at | east two areas
that |'ve tal ked about, hoping to get sone suggesti ons
fromyou, some coment fromyou, on the subdividing a
site, the pros and cons, any ideas you m ght or
i nsights or experiences that you m ght have on that
woul d be really hel pful for us.

And t hen agai n, the ri sk-informed approach
to nonitoring, what are your thoughts, just about that
type of an approach? Those are two things.

And t hen, of course, you know, |ike Drew
sai d, anything el se we have said is fair ganme, so we'd
be happy to discuss with you at this tinmne.

MEMBER CLARKE: Thank you, Robert. Thank
you, Kris.

Let's start with the panel and let's start
with you, Eric Abel quist.

MR, ABELQUI ST: Thanks, Robert. Thanks,
Kris. A very good summary of the points.

In preparing for this working group

neeting, | did alittle research and it sort of
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val i dated what | had heard anecdotal |y over the years
isthat institutional controls are very challengingto
mai ntai n and recently the Departnent of Energy has set
up the Ofice of Legacy Managenent for the federa
sites and that was partly in response to the fact that
EM has a nunber of conpleted sites that really, in
some cases, aren't that conpleted at all. They're
just going into a phase of |onger term storage or
| onger term surveill ance.

The EPA recently was the subject of a GAO
report that indicated not too many successes in both
CERCLA and RCRA with their institutional controls
And so ny recomendati on would be to view restricted
rel ease as a tenporary condition. | agree with the
Comm ssion. Several years ago, the unrestricted
rel ease i s the favored out conme of deconmm ssi oni ng and
| really |like the idea of long-termcontrol |icenses.
| think it puts the burden on the licensee, that if
they want to free up this land for future sales, it
provides a driver, that the |icensee has benefitted
over the years, generally, fromhaving the |license and
if there's along-termcontrolled |icense there, it's
going to force a harder | ook at unrestricted rel ease
and if that m ght be possible, maybe not in 5 years,

maybe in 10 years, but it provides this continuing
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incentive to | ook at when unrestricted rel ease m ght
be possible. So | like the direction that you're
going with all the flexibility.

MR. JOHNSON:. Yes, | would just coment

that just because -- if a licensee were to use the
long-term control |licenses and if it were in
perpetuity, like for the uraniumthoriumsites, that

doesn't nean it necessarily stays in perpetuity.
That's what you're alluding to, that sonme tinme in the
future a licensee could basically decide to conplete
a deconmmi ssioning with unrestricted use and of course,
we would allow that and that would be fine. They
woul d have to submt the EP and go through that whol e
process again.

But | think the process is -- | mean
know t he process is flexible enough to allowthat, if
a licensee were to change its mind or if ownership
were to change and the new owner feels differently
than the previous owner, then they can do that. So
the license isn't forever, even though it could be.

MEMBER CLARKE: Thanks, Eric. Tom Nauman.

MR. NAUVAN:. Very nice presentation. |
agree with Eric. It was very informative.

A few questions came to m nd as you were

goi ng through the various aspects there, subdividing
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the facilities, subdividing the areas, in particul ar.
When you're deconmi ssioning a nuclear utility, at
Mai ne Yankee, Connecticut Yankee, obviously, we're
going to be dealing with long-termcare of spent fuel
in ISFSI, at all those sites for sonme tinme into the
future. Nowthe ISFSI site itself will need to be
subdi vi ded off so that the rest of the site could be
term nated or sold or subdivided and used for other
actions, but the ISFSI itself will remain as part of
the licensee's responsibility.

How does that affect your plan here in
trying not to subdivide? It seens |like you want to
di scourage subdivision, but it's natural that all
utilities have to subdivide at |east out the |SFSI
How are you | ooking at that?

MR. JOHNSON. That's a good question
"1l look at it some nore.

(Laughter.)

| guess we're, in part, | should say,
we're reacting to the cases that we have in front of
us and like | said, it's for private sites and it may
be I"'mjust talking out loud. W'IlIl have to --

MR. NAUMAN. It's sonething to think
about .

MR, JOHNSON: It's sonething to think
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about, but it mght depend, it mght be a case by
case. It may be looking at just the -- how should |
say the ability to sustain ownership, that question
There may be sone cases that you feel nore confident
with than others. |I'mnot sure that's one

consi deration possibly to think about.

| hadn't personally thought about this
connection, but | think it's a good question that
we' |l 1 ook at.

MR. NAUMAN. That's one issue. Wen you
transfer a site, ownership of a site, froma |licensee
to a newlicensee, or froma licensee to a
nonl i censee, under the LA/ RC process, how do you
eval uate the buyer in that circunstance? And howis
the regulation going to drive that? |In transfer of a
utility that we've all gone through in the | ast seven
or eight years fromPilgrimand dinton, sone of the
sites that were originally the first ones transferred
in owership, it was required that you transfer from
autility toautility. | this arena, we're talking
about transferring from a wutility to say Joe
Sai | boat's Marina, you know?

How do you evaluate the viability of the
conpany that's going to buy the site or the next

generation of conpany that's going to buy the site,
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you know? Sonebody may be an interimowner and sel
it again and sell it again. Howis that chain,
especially under LA/ RC process, howis that chain --
have you t hought about how you can maintain controls
that the people that are buying the site understand
what dose assessnment neans?

MR. JOHNSON: That's a very good questi on.
Qur guidance will address that. W've addressed it to
a certain extent, | think, already, in sonme of the
docurents we've prepared is that for the LTC |icense
and we do have to | ook at the LA/ RC

MR NAUMAN: Yes, the LTC, | kind of
understood. | think the control process, as you del ve
into a nonlicensee arena and the quality of the
conpani es, whether or not they can handle it and
under stand what they're signing up for.

MR. JOHNSON: Right, | understand.

MR. NAUMAN. And finally, what if the
conpany goes bankrupt, out in the future? | know you
have the assured funding of some kind, but odds are,
upon transfer of ownership, that is, you' re funding,

t he deconmi ssioning fund would be transferred to the
new owner, but the new owner, okay, if there's still
noney out there on a hook to sonebody, that new owner

goes bankrupt, who gets that deconm ssioning fund?
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Does it default to the state, to the NRC? To whoever?
It gets alittle -- it could be alittle problemtic.

MR. JOHNSON: Your first question would be
for the long-term control |I|icense, anyhow, we're
sayi ng that NRC woul d have to have prior approval to
the sal e of the proper and transfer and conditions of
it wuld be that the new owner accepts to be a
licensee, agrees to be a licensee and they'd have to
becone a |icensee.

W would need to evaluate though their
ability to carry on the functions that they woul d have
to under the conditions of the license. In other
wor ds, they woul d have to understand what nonitoring
has to be done and they woul d have to denonstrate the
capability to conduct that nonitoring.

Any ot her types of corrective actions, for
instance, that mght be needed in the event of
somet hing, they would have to denonstrate they have
the capability directly or through a contractor to be
able to address and carry out those corrective
actions.

So there woul d be, althoughit's not -- we
haven't defined that really yet, but | think the
bi gger picture is that they have to be willing to

becone a |licensee. They have to denobnstrate to us and
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we have to approve the fact that they have the
technical capability to conduct those activities.

How do to do that under the LARCis nore
challenging. And we'll have to kind of explore that.
And | think this is part of -- these are new net hods.
The LAARC is a whole new nethods that's untried, so
we're learning as we go and getting ideas and | think
this is what's good about the process of having
wor kshops and having different people think about
t hese approaches. So | don't have an answer on that
one today, but it's a good question.

MR.  NAUMAN.  And |'m not expecting
answers. |'m expecting just dialogue.

MR. JOHNSON:. That's right.

MR. NAUMAN:  Coul d you think about this or
what about that type dial ogue.

MR JOHANSON: Now we did think a little
bit nore about your second question, what if an owner
goes bankr upt .

MR. NAUVAN:  Yes.

MR. JOHNSON: A couple of things. O
course, the trust fund is independent of the owners,
so the trust fund continues, regardless of the
ownership and if that changes or if an owner goes

bankrupt. So the funding is there. And then if
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there's not a new owner, the owner goes bankrupt and
if there's not a new owner to purchase the site, then
we've described briefly that NRC has a couple of
options, either we can work with the trustee, the
financial trustee to get a conpetent contractor to
continue the work, that's one option, and of course,
the funds fromthat trust fund would be provided to
the contractor, or we would have the courts identify
a trustee that would be separate from the financia
trustee that would be responsible for conducting the
wor K.

Again, this is new ground, you know, so
t here's been sone | egal thought being given to what we
would do in that case. And | think there's pros and
cons. The good thing is that we would -- we're here
under the license to sol ve what probl ens come up with
the tools that are available at that tinme. |It's hard
to think of all the possibilities, but we should
develop this nore for the event that something like
t hat shoul d happen.

MR. NAUVAN:.  You might want to consider
i nsurance policy process as a neans to be tied to the
deed transfer or sonething along that line. So | know
several conpanies are currently |ooking at |ong-term

i ssuance of i nsurance, in exchange for decomi ssi oni ng
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fund or whatever and that way you have the strength of

| arge insurance conpanies behind the idea. It's an
option that maybe you -- | think it's novel --

MEMBER CLARKE: |'mgoing to have to junp
in, Tom

MR. NAUMAN.  Am | going too |ong? Ckay,
no probl em

MEMBER CLARKE: Sorry, but we've got
several people --

MR. NAUMAN: That's fine.

MEMBER CLARKE: Thank you for your
participation. W're shooting for a 10 o' cl ock break,
so Virgil?

MR.  AUTRY: | appreciate the nost
informative presentation as well. 1'd like to say
that 1'm happy to report that what you're doing here
ismrrored al ready what we did in South Carolina with
the old Alli ed General nuclear facility there, the old
fuel reprocessing plant that was put out of business
even before it got started by President Carter, back
in the 1970s. But that plant, nonethel ess, although
it did not operate processing fuel, it was
contam nated with uranium for testing purposes and
also DCE conducted studies there on nuclear

nonproliferation wusing plutonium about 200 curies
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pl ut oni um contam nated facility.

Wll, it did have an NRC construction
permt that was term nated, but also the State of
South Carolina that licensed that facility closed
those activities there and we did term nate the
license. Now we did select a |ower threshold of
rel ease criteria, 15 millirem and 4 mllirem
groundwat er which was the EPA's requirenents at that
ti me because we didn't not want to conflict with them
We didn't have NRC s final criteria. So we did that.

But we did have a restrictive covenant
issue on that facility. It was turned over to the
State of South Carolina for a tri-county devel opnent
area, industrial developnent. Because of the fuel
plant itself which was contam nated, it was
decontam nated to the extent practical. W did not
require conpl ete decont anm nati on because you' ve got 8
foot walls with pipes running through them It was
kind of ridiculous to tear down a wall just to get a
smal | piece of pipe out with a very limted anount of
cont am nation

So there was some restrictive covenants
pl aced on the deed when it was transferred to South
Carolina to prohibit the use of the facility for

anyt hing ot her than a conpatible type industry there,
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i.e., low level waste storage facility, a source
manuf acturer, sonething like that. W didn't want a
baby food manufacturer noving in or something al ong
those lines. So restrictive covenants were put upon
that facility and it's worked very well.

Now the rest of the area which is 1600
acres and wooded |and, which was separate from the
fuel facility itself, was not restricted for use,
however, we di d have sone requi renents fromour CERCLA
fol ks for groundwat er nonitoring and those were put in
force.

Now before Al'li ed Si gnal was rel eased from
that facility, we did require and they agreed to
provi de financial assurances for nonitoring and to
i npose restrictions and nonitoring of theold facility
itself. So like | said, a lot of this has already
been worked out and mirrored in what you're trying to
do here today. |It's been very successful because
we' ve been able to bring in nore industry there, wood
products industry. W have a nuclear |aundry and
ot her types of facilities that we think will be noving
into the 1600 acres which helps a very inpoverished
area of South Carolina.

M ke Ryan is well aware of this facility,

so we can help you in that respect.
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MR. JOHNSON:. Good. Thank you.

MEMBER CLARKE: Thanks, Virgil.

CHAl RMVAN RYAN: First of all, if | could
just chime in with a quick additional comrent there,
it'"s onethat | think the agreenent states is a wealth
of information. | know you have an agreenment states
working group. The Allied facility is just one in
South Carolina. Virgil has been involved in the
decomi ssi oni ng of the shipyard down in Charl eston,
t he power reactor, | guess, is underway now. And so
there are several exanples and | think about when you
say the NRC will negotiate the LA/ RC or sone ot her
activity, ny question to you is how is the agreenent
state do the sanme thing at the agreenent state | evel ?
| assune the agreenent, this guidance woul d obvi ously
flow to themand is it always going to be an NRC
responsibility to decommssionfacilities evenif it's
an agreenent state |licensee or howis that -- or wll
it flow to the agreenent state as do other
responsibilities and so on?

MR. JOHNSON: No, | nean we're talking
about NRC |license sites, so the agreenents --

CHAI RMAN RYAN: The agreenents stay. They
do their owm thing. They'd be the agent in that case.

MR. JOHNSON: | think these are options
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that we're using or could use and they coul d consi der
t he sanme and as you probably know, Chio has a simlar
idea to the long termcontrol |icense.

CHAI RVAN RYAN:  Sure.

MR. JOHNSON: And | know when we talked to
t he organi zati on agreenent states two or so years ago
when we did the analysis, Chio was the only agreenent
state that had any restricted use site on the radar
screen at that tine. So it's not like there's many of
t hem out there.

CHAI RMAN RYAN: There's probably nore than
you m ght think coming up. | think South Carolina is
one exanple where there are a few. That m ght be
something to revisit.

The ot her qui ck question | had was | think
in the guidance it would be hel pful to distinguish
bet ween a possession-only license which is a current
option for agreenent state |licensees or NRC|icensees,
versus a license that's in one of the termnation
opti ons.

| mean right now, for exanple, Agnes, for
alongtime, Virgil's exanple nade nme think of it, was
a possession-only license, but it carried with it the
obligation to do a routine health physics program and

a routine operational nonitoring program an
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environnental nonitoring program as if it was a

|icense. The possession part was no use of the

radi oactive material is authorized, just possession.
| nmean you could view that if you wanted

to as a decommi ssioning status, | possess it and |

don't do anything with it, but it's a different kind

of thought process, at least for ne in that that's

nore of an on-going operational ownership of the

material, rather than sone view toward finally
di spositioning the l|icense and the site and the
mat eri al .

So it would be helpful if you would Iet

fol ks know that if possession-only |icense under the

normal licensing sections is different from what
you' re t hi nki ng about here. |Is that a fair conment on
nmy part?

MR. JOHNSON: Yes, that's fair and we' ve
run into that already trying to inplenment it, that
guestion or that confusion cane up. So even though in
our docunents we said this is a new kind of
possession-only license for long-termcontrol, that's
a long word and we tend to shorten it down to LTC, but
it really is a new kind of possession-only |icense,
but you have to say -- it's |like you say, just |ike

you' re suggesting, you have to tell themthat it's a
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new type. |It's not like the one they're used to. So
we shoul d enphasi ze that in the gui dance up front and
t he overview.

CHAI RVAN RYAN. Maybe even with sone
exanpl es, you know, what possession-only really neans
and give sone exanples or what the LTC nmeans and how
it's different. Be real explicit about that, | think
it would be hel pful.

MR AUTRY: Now | et me add one ot her
thing. M ke brought the point up about the agreenent
state versus NRC. O course, the agreenent states,
their programs have to be conpatible with NRC
requi renents and we've always |ooked to the NRC for
gui dance, so if you develop this guidance at the NRC
level, 1'm sure the states will use that in their
i cense term nation deliberations as well becauseit's
very useful information and | did look to the NRC
Al t hough EPA canme up with the criteria, we kind of all
agreed to at that tinme, we do |ook at the NRC for
further guidance, so it's very, very hel pful to us.

MEMBER CLARKE: Thanks, Virgil. FEric
Darois, if you would go next, please.

MR. DARO S: Thank you for a fine
presentation. 1'd like to address the subdividi ng of

the site and kind of pick up alittle bit on what Tom
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i ndicated. But go a step further because in ny
experience of three nuclear plant deconm ssionings
have all reserved the capability through the LTP
process to do a variant of the partial site rel ease
process. That's really over and above the issue which
is still there, but they're taking l|arge parcels of
| and t hrough t he deconmm ssi oni ng process and renovi ng
themfromthe license. And there's sone incentive for
licensees to do that as well. So | think there needs
to be a bal ance between those issues. | don't need to
bel abor that.

| guess a couple of other questions or
corments. W don't need answers today, but should
t hi s gui dance provi de sone direction or expectation on

how the final status surveys should be conducted,

nmovi ng fromthe operational |icense phase to the | ong-
termcontrols or the LA/ RC [t's not, | don't think
it's described at all, so far fromwhat |'ve seen, but

shoul d that be addressed in sone way?

MR. JOHNSON: | can give a quick reaction
toit is that when | said all the requirenents stil
have to be net in 1403, so | think the |icensee would
go through the same survey and all. It's just a
matter, you're not termnating, you re amending and

then putting in place a new type of license with
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different conditions and all that. But you would, to
denonstrat e conpliance for 1403, you' d have to do your
surveys, just like your normally would. | wouldn't --
| "' mnot thinking of anything different, you know, for
t hat case.

MR DAROS: And ny only question is
should it be laid out --

MR. JOHNSON:. W say that, yes, you have
to be exact.

MR DARAOS: Wiich leads ne readily to the
| ast coment that | have is and it's sonething that
Eric, | think brought up, is what's the process for
getting out of this and getting into the unrestricted
rel ease category. It seens to nme it's yet another
final status survey to namke that final mgration and
shoul d that be addressed as wel|?

MR. JOHNSON: Yes, | would agree. |If you

had a site that was short termand naybe only needi ng

20 or 30 -- whatever the short-termtine period would
be, because the assunption would be that you'll reach
an unrestricted level in so many years and you'll be

able to term nate so you have to denonstrate that with
the final status surveyed.
MR DAROS: O maybe it's by cal cul ation

and nodel i ng.
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VR JOHNSON:  Yes, cal cul ation and

nodel i ng. But maybe you woul d have to denonstrate.
So we should say sonmething to that effect.

MR DAROS: | would think so. That's al
| have, thank you

MEMBER CLARKE: Thanks, Eric. Tracy?

MR. | KENBERRY: | just had one question,
maybe a little bit of clarification. One area where
you asked for some nore information was on the risk-
i nformed approach to nonitoring, so are you | ooking
for criteria or tine lines? Wat exactly are you
| ooking for with that?

MR. JOHNSON: | think my question was nore
on just the general approach. You know, we're not
expecting to be prescriptive and wite a |l ot about how
to nonitor here. W're just expecting in the gui dance
to lay out essentially what's in the summry right
now, an approach that |icensees should think through.
They should | ook at how a site could fail. And they
shoul d | ook at then therefore, what kind of nonitoring
should | use, what are precursors that | should | ook
for? It's just that general level. Do you think an
appropriate level of detail for this guidance for
noni t ori ng.

CHAI RMAN RYAN: | was sitting thinking a
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l[ittle bit about it when you first asked t he questi on,
so if I may, I'Il just pick up on Tracy's point and
your response, Robert.

It seens to me that it's interesting to
think about and I wll just offer this for you to
t hi nk about, picking up on what Eric said. There is
a pretty conprehensive final survey process to say |'m
no | onger an |icensee with an operating license. |'m
going into this termnation phase and let's assune
we're going into unrestricted release or restricted
rel ease that will end up, as you pointed out, maybe 20
years down the |line being an unrestricted rel ease.

And when | think about nonitoring, |'m
t hi nki ng about somet hi ng di fferent than an operati onal
envi ronnmental nonitoring programor a rel ease survey
nmonitoring program It's nore along the lines you're
tal ki ng about .

What | hear you talkingalittle bit about
is engineering criteria or qualitative observati onal
kinds of issues, did the barrier fail? Do | have
erosion, things of that sort, as opposed to say, air
nmonitoring or perhaps even ground water nonitoring
because | wonder if you have a limted nonitoring
program let's say five wells. Wat am| going to say

about sone fraction of a picocurie per liter in that
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wel | ?

Sol like the idea of we're term nated now
and if there is residual radioactive material we're
managi ng through engineered controls or other
features, capping, whatever it mght be that we | ook
to that engineered barriers perfornmance through sone
ki nd of visual inspection or engi neering inspection of
some kind as the criteria to | ook at sonething el se
rather than nore traditional radiological nonitoring
because I' mstruggling with howyou would interpret it
wi thout ranmping all the way back up to another
conprehensive survey to then judge it against the
earlier survey.

So that thinking, | think, is very good.
| like the idea. It's a different kind of set up, a
different kind of situation and if a barrier or a
control systemis at risk of failing, that's what you
want to know, not so nmuch a radiol ogi cal or nuneri cal
val ue.

Is that right? AmI| on target with what
you're trying to get across?

MR. JOHNSON: Yes. | think that makes
sense and we're recognizing that for some of these
| ong-termsites that obviously the cost for nonitoring

over a tinme period adds up, it nmounts up. And so the
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nmoni toring should be really focused on what nakes
sense for that particular site, you know, not only
what you shoul d | ook at, but how you should | ook at it
and what's the tinme period or the tine period of
nmoni toring. Maybe radiol ogi cal nmonitoring may not
help you at all, you know?

CHAI RVAN RYAN:  You know, | think if you
said things |ike that or gave exanples and created a
little bit brighter Iine fromthat sort of new phase
of thinking to say the nore traditional phase of close
out in thinking and final term nation survey and t hose
ki nds of things using MARRSI M or whatever it m ght be
and tal k about how this is different. That woul d be
real hel pful in the guidance | think

Thank you.

MEMBER CLARKE: You have a | ot of
experience, Robert, with the mlitary link sites, 10
plus years in many of them annual i nspections,
nmoni toring, database, website and that mght be
hel pful as well.

MR. JOHNSON:. Ckay.

MEMBER CLARKE: Just conveying what's been
| earned through that.

MR. JOHNSON: We'll draw upon those fol ks

t hat have that experience. Good.
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MEMBER HI NZE: As this discussion has

evolved in following up on M ke, one of the concerns
that cane to ny mind is the F word, the flexibility
word in ternms of nonitoring. Once the planis in
place, it's pretty easy to use that as a tenplate to
j ust nove on. But what happens during the nonitoring
if we see variations that were unantici pated, and how
do we nodify that and howis that witten into the --
well, both the LTC and the LA/ RC

MR. JOHNSON. For the LTC, for sure,
there's a five-year renewal built in to this process
and it's |ike afive-year revi ewunder EPA s approach,
but it will be a license renewal process and it would
be a review process, so we'd | ook at all aspects. And
we' d | ook at what the nonitoring experience has been.
It would | ook at events that may have occurred, what
the corrective actions woul d be and i f somet hi ng needs
to be changed in the license conditions like for
nmoni tori ng, sonething needs to be added or sonething
we hadn't expected, then to ne that process all ows you
to make corrections, nmake course corrections.

MEMBER HI NZE: What criteria do you use to
deci de whet her course corrections are needed?

MR. JOHNSON: | can't answer that. GCood

guesti on.
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MEMBER HINZE: | gather that is the NRC

maki ng t hat decision, but they have to have criteria
and t he peopl e that are doi ng t he nonitoring nmust know
what those criteria are going to be.

MEMBER CLARKE: W know how to docunent
failure. Doing anything else is much nore difficult.

MEMBER HI NZE: You nmay even want to
termnate the nonitoring. This is not just a negative
aspect of it. It's a positive aspect of it, as well.
In other words, you mght find that the |and can not
be freed up. | don't think we should approach froma
negati ve.

CHAI RMVAN RYAN: One thing, to pick up on
that, Bill, | agree with you. | think you m ght want
to even think about this five-year renewal tine frane.
Earlier on, | could see where maybe you'd want to | ook
at it in three years, but 10 years down the I|ine
every 10 years nay be enough, based on the radi oactive
mat eri al burden.

So |l wouldn't ook at it as necessarily a
fixed issue. | would try and risk-informit by the
source. So if you had, for exanple, cobalt-60 and
sormething else that's not real long |ived, you could
very easily see that one renewal and |' mdone or nmaybe

| ook at it at five years and 10 years or five years
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and 15 and it's over. But sonething that source
mat eri al obviously, it would have a nore regul ar on-
going oversight. So | would tend to nmaybe even ask
the applicant or the licensee if you risk informit
based on your source naterial, source term what woul d
you recommend? What within this range of options
woul d you see as being applicable to your facility?

Again, |'m synpathetic to the chall enge
t hat NVSS has a trenmendously broad range of potenti al
license termnation licenses out there that cover a
wi de range of activities and you nultiply that up with
the agreenment states, it's a real challenge to neet
all needs. But given that flexibility to the source
that you're trying to manage m ght be hel pful

MEMBER CLARKE: Just a brief comment.

t hi nk t he EPA approach is a m ni numof five years and
| think they allow for flexibility as well.

MR. JOHNSON: And the idea is we'd be
expecting maybe every year, | nmean so it's nore the
five years is nore of a formal stand back, kind of
| ook at everything and see i f changes need t o be nade,
either technically or financially, whatever, but in
the interim you still have a presence at the site.
You're getting annual reports. |If there are events,

you get reports. You're inspecting. So if there's
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something that goes on -- | think the idea is that
you' d be -- depending on the need at the site of risk
i nfornmed, you'd be nore or |ess invol ved.

CHAI RVAN RYAN: And the other part of the
mat ching the source termto the nonitoring plan and
the technical details and the license reviews and so
on, it also has an inplication for the financial
assurance, because if you can show that the risk is
decreasing over time, your financial assurance over
time will drop with it.

MR. JOHNSON. Good point.

CHAI RMAN RYAN: So that's not an unlinked
issue and | think l|icensees would appreciate the
opportunity to at |east address that question as is
our financial assurance mechani smthe same over tine
and as the risk decreases, ny view would be probably
not. So that's sonething to think about as kind of a
i nked issue.

MEMBER CLARKE: Let's try to get the rest
of the conmittee in here. Allen?

VI CE CHAI RMAN CROFF: Thanks, and if |'m
junpi ng ahead to the next presentation, |let ne know
and I'll defer. But |I want to talk a little bit about
engi neered barriers. You nentioned robust barriers

and | can see advantages there. It will last a |long
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time. You don't have to go in and maintain it as
much, possibly. But on the other hand, if it's a very
long lived issue, when you do maintain it or have to
replace it, it could be really tough because you built
nost of it sowell, and it mght be alittle bit of an

i mpedi ment to trying to get the unrestricted use
because the |icensee would look at it and say | put
thisreally great thing in place, but it's going to be
really tough to tear out and do sonething wth
what ever is underneath it and get to unrestricted.

| s the guidance going to allow sort of
ei ther of those approaches? |Is it going to encourage
very robust barriers? Wat's your philosophy or
strategy on that?

MR, JOHNSON: | guess we can talk nore
about that maybe in the next section, but briefly, we
woul d just thinking of the approach, the benefits of
a robust barrier when you need it and if you need it,
what are the benefits. And the benefit would be to
maybe reduce the cost of mai ntenance, reduce the
reliance on maintenance and institutional controls,
reduce naybe the possibility of the replacenent cost,
if you have to -- if the whole thing fails, then you
have to replace it.

So again, Dave can talk nore, but it's
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nore site specific and source termspecific and it's
sort of hard to address it in general, but | think we
have a preference for robust barriers, you know,
because of the benefits | nmentioned, but they would
have to be tailored to the particular site.

| f youreally had a site where you t hought
eventual |y Wi t hin a couple of generati ons,
unrestricted was a reasonable possibility, then you
woul dn't, | don't think you woul d want to be i ncl udi ng
sormet hing that woul d be an i npedi nent. That woul d be
to me, a consideration in your design of a particular
barrier for that kind of site.

But if you're at a site with long-Ilived
radi onuclides that you know are going to be there
forever, then there may be an incentive to design
robust barriers, but again, it would be particular for
that site. |If it's erosion versus sonething else, you
may have the ability to design a robust area for
erosion a |l ot easier than some other barriers.

VI CE CHAI RVAN CROFF: So right now,
basically, you sort of have got a bias in one
direction, but it's not a hard and fast rule, there's
flexibility.

MR, JOHNSON: Right. W're certainly

evolving this, so yes, we've got to keep our m nds
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open to particular cases and be flexible and not tie
down because we can't think of all the possibilities
t hat m ght occur, although there aren't many sites
right now that we have that are pl anning engi neered
barriers, but the ones that we have wll Dbe
chal | engi ng.

VI CE CHAI RVAN CROFF:  Thank you.

MEMBER VEEI NER: | want to thank you for a
very good presentation. | just have a coupl e of
guesti ons.

You're dealing right nowwith sites that
are | ooki ng at deconmm ssi oning and that were forned or
contam nat ed under conpletely different conditions.
In other words, you're |ooking at the grave end, not
t he cradl e end.

Suppose a utility wanted to build a new
nucl ear power plant, started to apply for a license.
Wuld they be informed of this license termnation
activity or the wvarious proposals for [|icense
term nati on when they applied for their construction
license at the very beginning? Have you consulted
with themat all about how this would work?

MR. JOHNSON: | guess our approach nay be
a little bit different than that. |In the |icense

termnation rule analysis, we were concerned about
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future licensees and preventing -- use the term
preventing future | egacy sites. W realized we were
stuck with the ones we had and we had to find ways to
deal with them but we also had two issues, one that
was rel ated to the operational, operations of existing
sites or future sites, another one related to
financial. And it was all ainmed at trying to prevent
these sites from -- these kinds of sites from
recurring in the future.

So our requirements next year, there will
be a rul emaking to put in place requirenents that your
new | i censees woul d be nade aware of, that woul d show
what they need to do to prevent, ideally, to mninze
future restricted use sites. W don't want to have a
process that encourages that or will lead us to that
i nadvertently. So we're trying to -- next year in the
rul emaki ng and the guidance that's related to it,
that's the goal is to put in place for future
licensees requirenments and gui dance that would help
mnimze this happening in the future.

MEMBER VEINER: | was |ooking at it from
a slightly different perspective. Do these
regul ati ons and gui del i nes now becone so daunti ng t hat
nobody is ever going to apply for a new facility in

the first place? |In other words, how of f-putting is
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this addition? Do you have any sense of that or is it
not? | don't know with respect to |licenses.

MR,  JOHNSON: If the preference is
unrestricted use, they need to plantheir facility for
eventual decommi ssioning that way.

MEMBER VEI NER: So you really are guiding
themto plan the facility for unrestricted use?

MR, JOHNSON: Ri ght.

MEMBER VEI NER: COkay. How do you define
an affected party?

MR JOHNSON: Hm well, it's not defined
anywhere right? An affected party would be a party
whether it's state, |ocal, governnents or comunity
nmenbers that have an interest or are inpacted in some
way by the activities that are being proposed. It's
a range -- so therefore it's a broad range of --
depending on the particular facility, its influence,
its stakehol ders, you know, and whether they believe
they have a stake, whether they believe they're
affected in sone way.

MEMBER VEINER: In other words, the
affected parties define thensel ves?

MR. JOHNSON: | think that's our approach.
And | think we've heard that a little bit in the

workshop is that don't try to define it. Let the
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parties that are interested and feel |ike they have a
stake and feel |ike they' re affected, becone i nvol ved.

MEMBER VEI NER: So there's no -- once you
have involved them heard them in sone way,
recogni ze you don't need to have them -- cone to a
consensus with the affected parti es because | can see
this ripple effect that everybody thinks they' re an
affected party, can go statew de, regi onwi de
etcetera.

MR. JOHNSON: Ri ght.

MEMBER VEI NER: The question of dividing
up a site, have you | ooked at or consulted wi th anyone
who has | ooked at that effect on property values? In
ot her words, yes, | can see where you'd want to keep
a site together, not just peel off the unrestricted
use problems, but does that -- how would that affect
the value of the property for future purchasers for
resal e and so on? Have you | ooked at that?

MR JOHNSON: We haven't done research on
t hat .

MEMBER VEI NER: | woul d encourage you to
consult with sone of the social scientists like
per haps Hank Jenki ns-Smith who have done sone work on
the effect of sone of these sites on surrounding

property val ues and on what that kind of regulation
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mght inply for future land use. | think that would
hel p you in your guidance.

MR. JOHNSON. Ckay, all right, thank you.

MEMBER WEI NER.  That's all.

MEMBER CLARKE: | have a couple of things,
but I think 1'mgoing to save them | just want to
say | think you' ve tackled an extrenely difficult
topic and fromwhat | can tell you' re doing very well.
Everyone is westling with these issues. Anyone who
has responsibilities for contamnated sites is
struggling, as you know with the same issues.

MEMBER HI NZE: Jim before you cl ose, can
| ask a point of clarification?

MEMBER CLARKE: Sure.

MEMBER HI NZE: One brief question. 1In the
wite up here, you state in the | egal agreenment, NRC
agrees to nonitor and enforce the restrictions. This
is under the LAARC. Does this nean physical nonitor?
Does this nmean actually conducting the nonitoring?

M5. BANOVAC. Wth the nonitoring, | guess
in that statenent, that would be nonitoring -- | nean
it could be through inspections, seeing how the |and
i s being used.

MEMBER HI NZE: So it's adm nistrative

rat her than --
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M5. BANOVAC. Yes.

MEMBER HI NZE: | see. Okay. Al right.
So this doesn't call for a lot of resources then that
woul d be required in a physical nonitoring situation.

Thank you. | appreciate that.

MEMBER CLARKE: Before we close for break,
does anyone fromthe public want to conment?

MR. HAMDAN: | have a question, Jim

MEMBER CLARKE: Go ahead.

MR. HAVDAN. Robert, you may have done
that al ready or you may have not, but it seenms to ne
that you would benefit a lot from review ng past
hi stories of institutional control applications, like
the ones that Eric nentioned here. |'mtalking about
somet hing that was careful and vigorous reviewing in
order to informthe gui dance and even provide a basis
for it.

MR. JOHNSON:. COkay, we probably tried --
we try to maintain an awareness of what others are
doing. W did in the original analysis, so that we
could | earn fromcases or learn fromlike EPA, some of
the recent reviews of EPA's | essons | earned on
institutional controls so a lot of that has hel ped
fill in sone of the things that we have, so | do see

a value in that and since this is an evolving area,
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it's inportant to stay in touch with how others are
tackling the sanme or simlar issues, so we do intend
to do that.

MEMBER CLARKE: Ckay, we are schedul ed for
a break. Let's take it and let's cone back at 10: 20,
if we can get away with it.

(O f the record.)

CHAI RMVAN RYAN: Could we get started
agai n, please? Thank you. I1'mgoing to turn it over
to David Esh and Robert Johnson, engi neered barriers.
Thank you.

MR JOHNSON: | will just give areally
short introduction and hand it off to Dave. But
wanted to nmention a little nore about the background
and where this issue has cone from

It's not an LTR i ssue. However, we felt
that it was related, of course, to our restrictive
rel ease sites. and our guidance in 1757 on engi neered
barriers was very young and very thin and needed -- it
was an opportunity to do something about it.

Actually, the guidance in 1757 was our
first attenpt to sort of risk-inform guidance for
designing engineered barriers. Init, we asked
licensees to describe or evaluate and describe the

contribution of the barrier to performnce.
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That was about as sophisticated as we got,
but it was a first step. It wasn't prescriptive. It
was, again, laying out an approach, an evaluation
process that we wanted | i censees to think through. So
that was a start.

Al so, in the existing guidance, we nade a
point of explaining that engineered barriers are
distinct from institutional controls. O course,
they're related, but the inportant thing here is when
you do the dose calculation assunming institutiona
controls are not in effect, that nmeans institutional
controls are not in effect from day one.

But for engineered barriers under that
ci rcunst ance, you woul d anal yze how t hey degrade over
time. So it's not a case of assum ng engi neered
barriers fail ed i nstantaneously on day one, |ike we do
for institutional controls. W tried to explain that
difference. That was inportant.

W' ve already talked a little bit about
the fact that, you know, we encourage or were nore
interested in robust engineered barriers for the
reasons we had tal ked about. That was in the original
gui dance.

W al so referenced existing guidance and

design of the engineered disposal cells frommll
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tailings in the erosion protection covers. And we
told licensees this could be a valuable source of
ot her guidance if they' re designing sim|lar covers and
just noted that they should | ook at the benefits that
this guidance could give to their particular site
condi tion.

But that's about as far as we took it in
t he gui dance that we had. And so we thought this was
an opportunity totake it the next step and to explain
nore about a risk-informed approach. And that's what
Dave wi ||l tal k about.

MR. ESH. Thank you, Robert.

| know you all are probably di sappointed
you're not going to get to listen to Robert for
anot her hour, but | nay not be a better alternative to
t hat .

(Laughter.)

MR. ESH. So be careful what you wi sh for.

W saw this as an opportunity for
improvenent. And it's a difficult task, | think,
because t he sources, sites, and the barriers are goi ng
to span essentially a three-di nensional continuumif
you want to think about it that way of different
| evel s of performance or different types of barriers.

So it's hard to wite one set of guidance to apply to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

84

all conditions. So we have to balance this activity
that the guidance nust be helpful but not too
prescriptive, and it has to be flexible.

Some of the main elenents that we think
we're going to have in this new guidance -- we're on
t he second slide, please; actually, the third slide,
but we can go ahead. Qur new guidance is going to
have five nmain sections. W believe this guidance is
a tool for staff as well as |icensees or other
st akehol ders.

If you |l ook at the existing guidance in
NUREG 1757, volune Il, section 3.5, it's roughly 2 and
a half pages. And | think it served its purpose at
the tinme. It provided sonme of the higher-Ievel
el enents that we wanted in the gui dance for people to
consi der that were using engineered barriers.

But we also felt that naybe we could do
better now. So that existing guidance that this may
be two, two and a half pages, we're thinking maybe
it's going to end up in the high single digits, |ow
double digits type of thing as the Ilevel of
information that we need to apply or need to generate.

W also believe that this guidance is
going to be challenging for a nunber of reasons.

There are a couple of sections we would like to get

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

85

your feedback on as to the breadth and depth of the
information that we should have in this section. 1"l
tal k about the reasons why we have those sections.

The gui dance i s going to have a regul atory
flavor for a couple of the sections and then a nore
technical flavor for sone of the other sections.

The first section, 3.5.1, t he
ri sk-informed graded approach, then, to t he engi neered
barriers, that's an inportant section to us because
our whole regulatory philosophy is based on a
ri sk-informed graded approach

And what that basically nmeans is that for
these sites to have long-lived contam nants for the
barriers playing a very significant role but reducing
t he hazard to a hi gh degree, you wi Il need nore basis,
nore support for the barriers.

And in this risk-infornmed graded approach
al so, there are a couple of other elenments that we are
pl anning on highlighting. The robustness and the
amount of technical basis nust be conmensurate wth
t he amount of risk reduction | already said and that
t he ri sk-i nforned graded approach t hen, the engi neered
barriers, is going to be linked to sonme other
secti ons.

So Robert tal ked about mai ntenance in his
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previ ous presentation. You can't get sonething for

not hi ng. So maybe you put nore noney into making a

| ess robust barrier. |f we had a question on that,

maybe we could try to talk about it, put nore noney
into putting a |ess robust barrier but have higher
mai nt enance and nonitoring or maybe you put in a nore
robust barrier, which neans you shoul d be abl e to have
| ess nonitoring and nai nt enance.

So there's a definite -- all of these
costs are rel ated, and all of these cost processes are
related. The guidance is going to be witten to try
to reference those other areas and other sections.

In this approach, though, what shoul d be
understood is that the barriers are one elenent to
achieving safety. There's also the institutional
controls. And at the first level, the ultimte goa
is cleanup, renoval, and achieving wunrestricted
rel ease without relying on a barrier.

So there are mltiple elenments to
achieving safety, and we feel Iike we can't be
prescriptive in saying that sonebody has to choose any
one of those elenments. Certainly in the |ong run,
cleanup is the nost reliable in terns of ensuring
safety. The other ones that we tal ked about were

institutional controls and engineered barriers, as |
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wi |l discuss. Depending on the tinme franes, they get
| esser and | esser reliable as to achieving the goals.

So the first section is going to be kind
of a regulatory section that is going to just talk
about the risk-informed graded approach. The second
section on the barrier analysis process is going to
provi de a summary of the cal cul ati ons that sonebody is
going to need to provide. Robert touched on that a
little bit, but the main el enents are going to be that
you do an analysis with the institutional controls
taking credit for nonitoring and nai ntenance. That's
the restrictive release part of it.

Then under that eval uation now, you wll
have to also do an analysis assunming that the
mai nt enance and nonitoring fail. So that neans that
if the barrier's performance is related and relying
upon the nonitoring or especially the nmintenance,
t hen you have to eval uate the potential degradati on of
the barrier over tine and see that you can neet their
restrictive release limts.

In addition to that, the two other main
el enents that we're going to talk about under the
anal ysi s process are that the anal ysis of the barriers
nmust consi der natural processes that may decrease the

perf ormance over tine.
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There's a bi g di fference bet ween

conceptualizing a barrier and then actually applying

one in the real world. That's idealized
conceptual i zati on pl aced into a real wor | d
envi ronnent , real world potentially disruptive
processes.

And this guidance we hope is going to
provi de sone direction on howto do that process, what
shoul d you consi der because the existing guidance is
two and a quarter pages.

VWhile | think it is very good, it
basically brings inthe punter. It says, "Engineering
barriers are case-by-case analyses. Talk with the
NRC. W encourage you to talk with the NRCif you
fail."

So we were hoping with this guidance that
we coul d provi de enough detail that sonebody coul d get
a good start on it and then cone and tal k to us about
needing to just say, "Wll, | have no i dea what | need
to do here to use a barrier in ny deconmm ssioning
process.” And then the --

CHAI RMAN RYAN: Just a quick question, if

MR, ESH: Sur e.

CHAI RMAN RYAN: | want to apol ogize in
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advance. | have a neeting with one of the

conmi ssioners at 11: 00, and | have to duck out about

a quarter of. So that's not a lack of interest. It's
just a higher call.

The question is, are you going to run the
garmut in your recomendati on for anal ysi s net hods from
determ nistic up through PRA as options and how t hey
m ght apply then? | can see at sinple sites nore
determnistic kinds of views would be hel pful or
appropriate; whereas, nmore conplicated barriers or
barriers for which there is a higher expectation or a
| onger expectation you mght use a range of
probablistic risk anal ysis approaches or outcones in
that schene. Are you going to touch on those issues,
to0?

MR ESH | think we didn't plan on
enphasi zing a particul ar anal ysis techni que. Wat we
pl anned on enphasi zing i s that uncertainty needs to be
considered. And there are a variety of approaches
that you can use to address uncertainties.

Determnistic analysis with sensitivity
uncertainty analysis, probablistic is also one
Bayesi an type analysis and possiblistic and fault
trees. There are a |lot of different approaches you

could cone at the problem
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Wiile we nmight have one that we would
recoomend that is at that stage, we recognize that
soneti mes people don't have the capabilities to do
that type of analysis. And we don't want to make a
mar ket out there for consultants in probablistic
anal ysi s.

CHAI RVAN RYAN: And | appreciate that, but
if you could naybe at least talk in ternms of the
technical views of how various sites mght take
advant age of one tool or another, where sinple
approaches are nore appropriate versus nore conpl ex
appar at us.

MR ESH  Yes.

CHAI RVAN RYAN: Just a little bit nore of
your insight into what works and what doesn't and what
your expectation mght be for a particular type of
case woul d be hel pful.

MR ESH Yes. | understand the issue.
| think we can reflect that in the gui dance.

CHAI RVAN RYAN:  Ckay.

VR. ESH: There are definitely
ci rcunstances where one analysis technique nay be
advant ageous because of the type of problem
especially when you get to these problens that are

hi gher-risk or long-lived and you have a really high
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reliance on long-term perfornmance of the barriers.
Those are circunstances where certain analysis
t echni ques to address t hose techni ques m ght be better
t han ot hers.

CHAI RMAN RYAN:. Yes. |If you could |ay
t hat out?

MR. ESH. Sure. | understand.

Okay. The last elenment in this new
section, 3.5.2, the barrier analysis process, is that
it's not just the disruptive natural processes that
need to be considered when you have |oss of
institutional controls but also reasonably expected
human di sruptive processes to the barriers.

Now, we realize that is probably going to
need sone interpretation because you could get into
endl ess specul ati on about what are reasonabl y expect ed
human di sruptive processes. So maybe we'll provide
some exanples in the guidance as to what we believe
t hose are.

Those are really going to need to be
determined on a site-specific, scenario-specific
basis, | think in my opinion, with the input of the
st akehol ders because those are the people who |ive
there and operators and stuff are nore famliar than

us when we're doing our review or evaluation of what
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consi deration should be taken into account.

Those were the two parts of the revised
gui dance that we believe are nore regul atory-based or
sliding into technical. And the sections 3.5. 3,
3.5.4, and 3.5.5 are the nore technical-flavored
secti ons.

3.5.3, technical basis for engineered
barrier performance, it's going to enphasize that
there is significant uncertainty in these types of
problenms. You can't just ignore the uncertainty
because it's difficult.

Engi neered barriers, while you can use it
in the decomm ssioning process, they come with a
price. This guidance, not trying to drive people away
fromusi ng engi neered barriers, is goingtotry tolay
out, what do you need to do to successfully use
barriers in the deconm ssioni ng process.

In this section 3.5.3, the three or so
mai n el enents that we believe we're going to have, the
first element you can view as what 1is the
conceptualization, fully describe the design features
and the functionality of the barrier.

The next main part is your application of
the  barrier, why do you believe that this

conceptualization is going to perform and what have
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you done to evaluate its performance. And then al so,
as we talked about earlier, the consideration of
uncertainty in that performance is a key el enment.

The goal is to have confidence in the
safety without relying on long-term institutional
controls. In this case, we don't like to rely on any
one elenment. So we don't want overenphasis of an
engi neered barrier. W don't want overenphasis of
controls. Ceanup is a good way because it's a highly
confident way.

So engi neered barriers can be viewed as
one of the elenments of a nultifaceted approach to
safety. And then another elenent that is going to be
in this section 3.5.3 is tal king about parametric or
conmponent sensitivity anal ysis.

| f you' re going to generate risk insights
fromyour barriers, you need to understand what they
are doing for you. That ultimately relies on a |large
degree anal ysis because of the tine frames invol ved
and those sorts of things.

One of the things that is really inportant
in the engineered barrier arena is nodel support for
t he engi neered barrier performance. |n sonme cases,
sinple engineering calculations to show how your

barrier is performng may be sufficient to have
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confidence that you're going to provide for safety,
but when you get into these nore difficult problens
with the high hazards, you mght need to go to
multiple lines of evidence to ensure that you have

adequat e support for your nodels.

There is one saying that | like, and it
goes sonething like if you torture nunbers |ong
enough, they'll confess to anything. So that is the
way | | ook at nodel support.

And then the other elenment for this
section is the conbined and synergistic effects
resulting fromreal -world conditions expected for the
barriers. So in many cases, if you have two barriers,
say you have an engineering cap and a cenentitious
barrier, the failure of one m ght be dependent on what
i s happening with the other barrier. So your analysis
process has to consider that. Are there dependent or
i nt erdependenci es between the barriers or common
degr adati on nechani sns?

And then in our section 3.5.4, this is a
section that we want to get your opinion on if we are
trying to bite off nore than we can chew. W' re going
to try to leverage the resources of our research
peopl e, such as Jake Philip and TomNi chol son. And we

are here to | everage your expertise, too.
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W are going to try to address in this
section common barriers. They are nmai n degradation
nmechani snms t hat sonmebody shoul d probably consi der when
they're using them and then the typical Ievels of
performance for those types of barriers.

W understand that, in particular, the
typical levels of performance is going to be a
difficult area because |ots of people have different
opi ni ons about how t hi ngs behave. W're going to try
to use experience where we can to apply in that area,
but our question is, should we even attenpt that.

|s there value to try to provide typical
| evel s of performance? 1In ny opinion, | think there
i s because this whole approach of how nuch basis you
are providi ng, what anal ysis you are doi ng, et cetera,
is going to be dependent on how rmuch you are relying
on the barrier.

And i f you are doi ng sonet hi ng consi st ent
with practice and experience that people have, then
that is going to definitively rely on | ess support or
rely on less information. You need |ess information
than when you're really stretching the limts of
experience and what peopl e have done.

In section 3.5.4.3, our typical |evels of

performance, one thing | need to highlight is that we
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plan to break down the performance by the
functionality of the barrier.

So a barrier can have mul tiple
functionalities. |In this case, we gave an exanple for
a concrete, cenment, or grout. And it could be used as
a hydrologic barrier, chemcal barrier to nodify the
chem stry and rel ease such absor ptions and
solubilities, to prevent intruders getting into the
way, or to limt erosion.

Soit'sinportant to distinguishthelevel
of performance based on the functionality because one
barrier may be able to last for along tine, say, from
a chem cal perspective but hydrologically it's subject
to degradation nechanisns that would render it
i neffective.

And then the final sectionthat we planto
provide is the summary of the existing guidance. And
to this point in the existing section 3.5 of NUREG
1757, volunme |1, we have basically provided a link to
some of the NUREGs that we thought were rel evant.

W think going forward, should we just
provide a link to the pertinent NUREGs? Should we be
nore broad than that? How broad should we be? What
sources should we consider?

Basically we want totry to put all of the
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elenents in the guidance that we think would help
peopl e doing this type of work but then provide them
the |inks, understanding that there are a |ot of
site-specific issues and probl ens that they can go get
nore information if they need to.

And so our other question that we would
i ke your feedback on is the scope of the sunmmary of
exi sting gui dance, how broad shoul d t hat be, what sort
of information should we put there.

There nmay be one source of information
that you may or nay not be famliar with. 1In the back
of NUREG 1573, which is our |lowlevel waste
per f or mance assessnment net hodol ogy docunent, there is
a section on engineered barrier guidance docunents.
It's Iike four or five pages |long or sonething like
t hat of various references.

Now, we have a few people working
part-time on devel opnent of this guidance. So we
woul d spend a |l ot of time going through all of those
references and trying to pull out the good ones. W
could just provide a few pointers in key subject
areas. You know, we have a lot of flexibility at this
point as to the content of that section. So that is
anot her area that we would |ike to get your group's

f eedback on.
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That's pretty much all | had to say.
Robert, do you have anything to add?

MR JOHNSON: We will entertain questions.

MEMBER CLARKE: Let ne just start with a
corment. | would encourage you very strongly to do
just what you've outlined. Section 3.5.4 1 think is
going to a very valuable addition to the guidance.
It's a challenge, but | think it can be very hel pful.

As you nmentioned, you have the type of
barrier inits functionality, but the other inportant
pi ece, as you know, is the environnent in which the
barrier finds itself. And sonme work well, especially
wel | in arid envi ronnent s, for exanpl e,
evapotransporation barriers and others are better
suited for human environments.

MR. ESH That's a very inportant point
that | forgot to nmention. One other points that we
want ed to get your feedback on before we go on is that
are there any main el ements nissing that we have down
here to our overall structure.

And then the environnmental exposure
conditions are very inportant to us. There are many
ci rcunst ances where there are long-lived barriers or
itenms in the world that were subject to a certain

exposure environnment and noved to another exposure
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envi ronnent or that environnent changed where it was
|ocated and its performance changed significant,
whether it's a netal or a cenent or other engi neered
materi al s.

So we understand that is a very inportant
el enent. And we hope to highlight that in the section
on the degradati on nechani sns when we are talking
about sonme of the higher-level general aspects. |
don't knowif we plan to get into the detail of trying
to say, "Well, this type of barrier typically works in
this type of environnment.” It mght be beyond --

MEMBER CLARKE: | think all you can do is
provi de what is known about the performance. And
there are a nunber of resources for that, as you know.
Agai n, the UMIRA program probably has the
| ongest-running attenpt to |ook at perfornmance of
barriers after they have been install ed.

MR. ESH  Yes, sure.

MEMBER CLARKE: You know, there are
hundreds of themin the Superfund program but |'ve
yet to find all of that information in one place. But
there is a potential source of performance i nformation
there as well.

As you know, the challenge is that the

current designs have only been in service for decades
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at best.

MR ESH  Yes.

MEMBER CLARKE: And we're expecting them
to performfor hundreds, perhaps thousands of years.
And that's the rub

But thank you, David. Let's start with
the committee this tine. Allen, do you want to pick
up or --

VICE CHAIRVAN CROFF: | don't have
anyt hi ng.

MEMBER CLARKE: Go ahead, Ruth.

MEMBER VEI NER: Just following on Jims
| ast conment, there has been consi derabl e experience
in the defense facilities on the DOE sties wth
engi neered barriers. |1'msure you re aware of that,
but in some cases, they've now got a coupl e of decades
of experience, especially with cenentitious barriers.

You raised the question of nodeling,
nodel i ng the future performance of barriers. Are you
going to require sone kind of consistent nodeling,
gi ve sonme gui dance as to what perfornance assessnent
nodel or code to use? Because, as you know perfectly
well, if you use different nodels, you get different
answers.

MR. ESH. Yes. W hope that the guidance
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provi des the el ement that the assessnent done wi th one
type of analysis or conputational tool or package or
conmputer code will result in a sinmlar answer, not an
i dentical answer, but the simlar answer as if they
used a different approach.

W're really caught in a sonmewhat
chal I enging situation of we want to allow flexibility
and not be too prescriptive, but we want to make sure
t hi ngs are done well, too.

So in away, we don't believe that we can
specify that they have to use a certain type of nodel
because i n many cases, for these nore difficult sites,
the sites will hire a contractor of some sort to do
the analysis work for them And the contractor is
going to use whatever tools they're famliar wth,

They usual ly don't bidininthe conpeting
process. They'll learn a new tool and use a new
anal ysi s package. There are certain ones that we use
that we | ook favorably on for a variety of reasons,
but generally we can't Iimt themto use a certain
package.

MEMBER VEI NER: | was thinking of the EPA
anal ogue for chenmical analysis. EPA does prescribe
| aboratory nethods quite detailed as to how you

anal yze for certain substances. You know, | hear you
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saying the contractor is going to use what the
contractor is famliar wth.

MR, ESH  Yes.

MEMBER VEI NER:  But unl ess you calibrate
t hese nodels carefully agai nst each other, you can
say, "How simlar is simlar?" But it may not be
simlar at all. | nean, are you within an order of
magni t ude or what ?

| would encourage you to |look at the
guestion of at |east sone guidelines along the
gui delines of what you do for, for exanple, air
pol lution dispersion. |'ve forgotten the nunber of
t he gui dance docunment now, but there is one that
suggests consistent mnmethods of |ooking at that. |
know NRC has others. They just don't cone to mnd
just right here in your presentation.

MR. ESH Part of the problemwe see in
t he conput ati onal tool area, in particular, is sone of
the things | nentioned up front: the source and site
specificity of the problens.

So there may be a conputational tool
Li ke say you're dealing with rel ease problem and we
i ke and have evaluated, just hypothetical, a nodel
i ke dust M5. And we understand how it works and its

rel ease mechani sns and how it's represented and it's
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been eval uat ed.

The nodel may not be able to be used at
Shi el dalloy site conpared to West Valley. You know,
there are enough differences in the systens that you
have to allow for that in the process. So | think if
we specify the high-level things that need to be
there, then you have to get into an individual review
process.

And we woul d hope that from our review
process, which is fairly rigorous, that even if
they're using a different tool, we're still confident
t hat their nunbers are reasonabl e, that sort of thing.

MEMBER VEI NER: Yes. | would al ways
encour age people -- and this is what | do nyself -- to
use nodels where there is a great deal of input that
the user defines the input and the scenarios and
everything else and all the nodel does is the
mat hemat i cal conput ation

MR. ESH There is certainly a danger to
pi cki ng up sonet hi ng t hat sonebody el se has built, not
under st andi ng t he deci sions that have made intoit, --

MEMBER VEI NER: Exactly.

MR. ESH. -- and then applying it to a
problemit shouldn't be applied to. Yes.

MEMBER VEI NER: Yes. That's a biggie.
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How are you dealing with the question of
chemical contamnation in your engineered barrier
design? | recognize that has to be site-specific, but
a nunmber of these sites are going to have long-Ilived
and infinitely lived chem cal contam nants. And in
some cases, they have gone to punping and renovi ng t he
chem cal contam nants.

Just in general, howare you going to work
that out, recognizing that it's site-specific?

MR ESH. | think in general 1'll say
somet hing and then | et Robert answer. W would | ook
at the inpact of the chenmicals on the retention and
mobility of the radionuclides, but we wouldn't
necessarily evaluate the risk from the chemca
speci es.

MEMBER VEI NER: Ckay. You |eave the risk
fromthe chem cal species to another agency or --

MR ESH Well, for instance, if there
were |ike an organic substance that would be
consi dered hazardous but acted as a chel ati ng agent,

MEMBER VEEI NER:  Yes.

MR. ESH. -- we would consider its effect
on the nmobility of the radi onuclides, but we woul dn't

assess the risk from the rel ease of that hazardous
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conponent .

MEMBER VEINER: | see. Are you forging
some kinds of agreenments with EPA on these questions
or do the two agencies just act independently?

MR JOHNSON: Well, | think for the few
sites that this pertains to, the other agencies are
already involved in their respective areas of
authority. And there are sonme, |ike West Vall ey,
there's a lot of coordination anpongst all the
different regulators and their respective regul ati ons
so that they're doing their portion, we're doing our
portion.

MEMBER VEINER: M | ast question really
relates as nmuch to the | ast presentation as this one.
Suppose the dose criteria change. Wat happens then
to your guidance termnation rules, risk assessnents,
what ever? Specifically, let's just for the sake of
argument say that dose criteria beconme nore stringent.
| can't see how that would happen, but let's say it
does.

Do you grandfather in the sites you have
al ready term nated or got a LARK agreenent with? Have
you t hought about how to handle that?

MR. JOHNSON: No. | think we're focusing

ri ght now on inplenmenting our regul ation that we have
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t oday and the policies the Comm ssion has asked us to
do. And we have limted resources to do that. So
we're not looking at that possibility that you are
suggesting, although you can recall that when the LTR
went into effect, sites that had been regul at ed under
STMP action plan criteria were grandfathered, there
was a gui dance on which sites coul d be grandfat her ed,
whi ch sites could not.

MEMBER VEI NER:  Ckay.

MR. JOHNSON: So that when the regs were
changed, were put in place in the rul emaki ng process,
that transition, you know, was defined very clearly.
So all | can think of is that we would do the sane,
but there are no plans for doing that.

MEMBER VWEI NER: No. | would think that
you woul d do very much the same. And it m ght cause
you sone grief if criteria beconme |ess stringent and
t hen you get sonebody who said, "Well, we had to neet
this one and they only had to neet that one." But
that is good to know.

And | woul d encour age you to put sone ki nd
of a statenment to that effect inif there are changes
in the standards that have to be net, that thereis a
transition process, that you have a transition

process. It doesn't say what it is.
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Thanks.

MEMBER CLARKE: Allen?

VI CE CHAI RMAN CROFF:  Yes. First, | very
much encourage you in this direction. | think it is
the right direction. It would be interesting to see
if you could get it in the ten pages you esti mated but
okay.

Second, our mnd-set here, we're nostly,
| believe, thinking about engineered barriers as
somet hi ng surroundi ng radi onuclides in sone kind of a
matri x, but 1'm assumng this guidance will also
address use of engineered nmaterials added to
stabilize, in other words, as waste forns. That's
going to be part of this.

MR ESH Yes. | think we will try to
address all types of engineered barriers. And we
believe I think the waste form W consider that a
barrier. Okay?

If the circunmstances of where we're
dealing with the restricted release and the use of
barriers is limted, the circunstance where we are
dealing with a waste form in addition to that, is
even nore limted. So it mght be pretty infrequent
that we deal with that situation, but we will try to

address it.
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VI CE CHAI RVAN CROFF: Ckay. And so when

| ook across -- let me call it the engi neered barrier
technology in nmultiple applications -- | |ook, for
exanple, at the repository program where the
Depart ment of Energy has poured a | ot of nbney into
the long-term performance of spent fuel or various
netals or other matrices and glass, for that matter,
for many, nmany years. And there's a fair body of
literature. And it's been sunmarized and | guess
resumari zed.

Wien | ook at the kinds of barriers we
tend to talk about here, while there is sone
experience withit, it doesn't seemto ne that it's --
let's call it the state of the art and under st andi ng,
if youw ll, has been brought to the sane position for
many of the materials we consider in deconm ssioning,
whet her it be caps or cenents or whatever.

It would seemto nme that there is sone
kind of roomfor this. This doesn't directly address
your section here, but there is roomfor encouraging
-- let me call it the system to nmove in this
direction. And, as a corollary to that, maybe there
is roomfor a philosophy of, gee, if we head in that
direction, let's maybe not do anything real permanent

in sone of these sites in anticipation of nmaybe
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sonmething else conming along if we were to invest in
it.

Now, you know, this is sort of a
phi | osophi cal kind of thing, but |I'mbeginning to see
in this engineered barrier business, | nmean, we're
tal ki ng about decommi ssi oni ng, but there is a nunber
of other applications com ng down the road that | ook
just like this alnost with a different |abel on it.

And it's starting to get to the point
where -- | hate to use this phrase, but we may be
getting sort of a critical mass of need, if you wll,
for this kind of information just because of where t he
i ndustry as a whole, DCE and civilian, has gotten to.

Maybe we shoul d t hi nk about going in that
direction. | think maybe we'll hear a |l ot nore over
the summer about it. But if you have any thoughts,
woul d be interested.

MR ESH Yes. | think you raise an
i mportant issue. As | enphasize, nodel support is
very inportant. And in many cases, | don't believe
that that support is just going to conme fromthe
existing literature.

As was nmentioned earlier, there m ght be
site-specific conditions that you need to consider.

In many cases, | believe that there could be a cost
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savings for doing some work, some research on the
particular barrier and situation that you have.

| can think of a nunber of circunstances
in my experience where sonebody m ght have been
dealing with a particular problemin a particul ar
isotope. And if they went and coll ected sone
information on one aspect I|ike the distribution
coefficient for a particul ar species that was driving
the risk, they m ght have been able to save a | ot of
noney on t he desi gn of ot her parts of their engi neered
system They nmight not have had to rely on such an
el aborat e engi neering cap or sonething like that.

So | think in this process, the technical
elenent is there. Wether people actually do things
in it or not is another nmatter, but there is a big
benefit to collecting information. | nean, we |earn
fromnewinformation all the time. And it conditions
our previous state of understanding.

So all | can say is | agree with you, |
guess.

VI CE CHAI RVAN CROFF:  Thanks.

Go ahead.

MEMBER HI NZE: Briefly, if | may talk
about uncertainties for a nonent, you nmentionin 3.5.1

here introducing the uncertainty of assessing
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per f ormance over | ong tenporal scales. Are you going
to be giving sone gui dance as to what you nean by the
term”l ong" and howwel | you're going to eval uate that
and what is going to be eval uated?

MR. ESH:  Qur decommi ssioning regul ati ons
right now specify 1,000 years. There probably are
ci rcunst ances that a | onger period could be anal yzed,
| guess.

Long still has to be defined. It's kind
of like expertise. Expertise is defined based on a
group of people you're with. You nmay be an expert
conpared to them but put you in a new group, and
you're certainly no |l onger the expert.

| think long is the sane situation. In
many cases, we believe long is stretching into the
hundreds to t housands of years tine frame and beyond.
W woul d consider that long. But it depends on the
problem too, and the source, et cetera.

MEMBER HI NZE: Certainly, certainly.

MR. ESH. As you get outside of the range
of our experi ence, engi neer experi ence, and
observations, that starts getting where you get nore
uncertain. And when you get nore uncertain, then that
has to be considered in your assessnent process and

your nodel support in all of the other areas.
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So | think we will talk to what | just
expl ai ned now as to long, but | don't know if we'l
give a nunber, like greater than 500 years is |ong,
| ess than 500 years is short.

MEMBER HINZE: But it is site-specific and
| think would be helpful to give sonme boundary
condi tions on that.

MR ESH Yes. | think it also applies
relative to your barrier.

MEMBER HI NZE:  Sure.

MR. ESH. So say there is experience with
geonenbranes and t hey have been used pretty widely to
control filtration. |If you' re using the geonenbrane
for 30 years, that's one thing. |If you're trying to
use the geonenbrane for 300 years without nonitoring
and mai nt enance, that's somet hi ng conpl etely
different.

So it's long relative to the problem and
the barrier.

MEMBER HI NZE: But sone of the conditions
woul d be very hel pful | think, too, --

MR ESH  Yes.

MEMBER HI NZE: -- in the guidance here.

MR. ESH: What we hope to do is within the

gui dance provide sone exanples like this on these
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sorts of topics, even like in a text box, something
that stands out to the user that they can see, "kay.
Here's an exanpl e of what | woul d need to consi der for
nmy problem™

MEMBER HI NZE: Your recognition of the
paranmetric and nodel uncertainties is very inportant
in this guidance. But also uncertainties are a good
hi di ng pl ace for not doing a sufficient anmount of work
anal ysis. How do you handle this problenf

MR ESH W in general, | would say,
understand the issue and | think in some cases rely on
our experience to identify those circunstances where
uncertainty may be being used to hide sonet hing.

There are a nunber of paraneters. | do
per formance assessnent. There are a nunber of nodels
and paraneters, especially paraneters, that if you
speci fy themas nore uncertain, you' re going to reduce
your ri sk.

W understand that process. W're very
cautious when there's an over-reliance on generic
information for adifficult problembecause that's the
exact situation where you nay be hidi ng sonet hing with
your representation of uncertainty.

MEMBER HI NZE: Well, you do a good job

here of recognizing the nultiple |ines of evidence,
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but it mght be helpful to have sonme suggestions or

gui dance on when these mght be inposed; in other

wor ds, when expert judgnent -- we'll get back to that
old problem-- needs to be brought into this.

MR ESH Yes. | think in some cases, we
don't use expert judgnent enough. |It's a resource

that's as val uabl e or nore val uabl e i n many cases t han
a nunerical analysis. And | think we don't use it
enough. But | also think that one thing that nust be
understood is that in our review process, in many
cases we'll do our own independent anal yses.

So if sonmebody has presented anal yses to
us and they're "hiding sonmething” intheir uncertainty
treatment, it's very likely that we identify that in
our own anal yses.

MEMBER HI NZE: David, it seens to me
that's obvious that you are going to do that. But
al so the people that are preparing these docunents
need to know what you are going to be doing and what
criteria you are going to be using.

MR ESH  Sure.

MEMBER HI NZE: That's only fair. M
former friend over there who is chairman is cutting ne
of f.

(Laughter.)
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VMEMBER CLARKE: Pl ease, Dr. H nze?

MEMBER HHNZE: | did want to say one nore
thing in this whole societal states uncertainties.
You | believe used, if | may, the scapegoat of putting
t he burden on the stakehol ders.

How do you constrain this? You know, in
t he high-1evel waste area, Congress pulled us out of
the problem So we don't have to deal with it.
You're going to have to deal with it.

MR ESH | think that's a good segue to
our next presentation.

(Laughter.)

MEMBER CLARKE: Thanks, Bill.

Let's take the panel in the reverse order.
Tracy, do you want to start?

MR. | KENBERRY: This issue of trying to
describe the typical |evels of performance of the
barriers is really kind of a sticky wi cket. You know,
sonme aspects are best described very qualitatively.
And ot hers can be described quite quantitatively.

It makes me wonder if it mght be useful
to set up sone type of a nmulti-attribute analysis so
t hat you coul d conbine all of the aspects and put them
together in one tool and wei ght these appropriately

dependi ng upon how nmuch know edge you have and at
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| east set sonething up recogni zi ng the weaknesses and
al so naybe provide it in sone type of a tool for a
licensee who might be able to use this, at |east sone
aspects of it, as well to select the barrier that
m ght be best for their specific application.

MR. ESH. Yes. W understand it's a
sticky wicket, too. And that's why we wanted to get
your feedback. |'m sonewhat skeptical. |1'mpositive
that we can generate sonething in our draft docunent.
" m skeptical that we can get agreenent anongst the
various parties as to that output that we would
gener ate because of a variety of reasons.

So there nay be sone value in doing |ike
a multivariate attributed analysis. | don't know if
we can acconplish that with our resources in our tine
frame for this guidance devel opnent, to be quite
honest. And we can certainly consider it and try.

MR. | KENBERRY: You have the know edge of
the work that you have done. So you m ght need to
think about it. Even if you just do it very sinply,
just a quick ook to see if it's useful at all.

MR. ESH And the reason why | ask that
guestion of the group, too, is because if we provide
sonmet hing, there could be sone value to it because it

identifies if somebody is trying to use a barrier,
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when they could | ook at it and say, "OCkay. Wen am |
going to need to do a lot of work to support ny
per formance? And when am | going to be able to do
somret hi ng nuch nore sinpl e to support ny perfornmance?"
That's what the value of it would be.

If we nmake it too soft, thenit loses its
val ue because it just drops back to the case-by-case
basis. And they have no way besides coming in with
sonme information and saying, "Does this |ook okay?"
So that is what we are kind of struggling with in that
ar ea.

MEMBER CLARKE: Ckay. FEric?

MR DARICS: At Miine Yankee and at
Connecticut Yankee and to a |esser extent at
Yankee- Rowe, we included an anal ysis of diffusion of
primarily tritium in concrete in deep structures,
which is not unlike the anal ysis you're tal ki ng about
here. In that case, it was ann situ barrier that we
took credit for. |In various ways, credit was taken.

And also | see why they were in the
process of finishing up or backfilling a very |arge
excavation. And the backfill soil that is being used
was eval uated for KD and sel ected based upon the KD
and mnim zing risk.

So t hose are sone exanples that in nmy mnd
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are gray in this regard. Are those engi neered
barriers? And should they be included or are they
not? | mean, we did the engineering analysis, but it
wasn't built for that purpose.

MR ESH Yes. | think there mght be a
-- maybe there's a need for us to address -- there can
be a di fference between an engi neered barrier that is
desi gned and placed and put into function in one of
these deconm ssioning problens in an existing
engi neered systemor material that may play an
inmportant role in limting rel eases.

MR DARIOS: Right.

MR ESH | think this should probably
address either case or both cases, | nean, because in
some cases, you may be designing sonmething that you
want to take credit for. |In other cases, you nay be
taking credit for something that is already there --

MR DARIOS: Right.

MR ESH. -- which are like the
ci rcunst ances you addressed.

MR DARIOS: Right.

MEMBER CLARKE: Virgil?

MR. AUTRY: For ny clarification, is there
any scenario for the use of engi neered barriers where

you have unrestricted rel ease?
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MR DARICS: Eric's exanple. Yes,

absol utely.

MR. AUTRY: So it can be unrestricted
rel ease, too?

MR. ESH. Yes. W talked about this
anongst ourselves. And we believe that the goal, of
course, for unrestricted release is not to rely on
engi neered barriers, but we don't want to be limting
either and say that the only way to achieve
unrestricted rel ease is cleanup

Humans, man is intelligent and nakes new
i nventions and new t echnol ogi es and shoul d be able to
use those technol ogi es to achieve their goals if they
can. So if they are able to use engineering to
achieve their goals, we can't elimnate that
possibility, but cleanup is certainly in sone cases an
easier, nore direct way to achieving the goal.

MR. AUTRY: The other thing is a conment
on the performance objectives of the barriers. |
hi ghly recommend that you do establish sonme criteria
for those.

It's very helpful to a |licensee to know
what that criteriais. W, of course, have a | ot of
experience in engineered barriers and establish

specific criteria for those, which has been very
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hel pful .

MR. ESH. Okay. Thank you.

MR. NAMAN: To expand on what Eric and
Virgil touched upon there, at first | was thinking

okay. An engineered barrier is only for a restricted
rel ease, not an unrestricted release. But then Eric

poi nted out what they're doing, and it made ne think

about it alittle bit nore.

| s that engineered barrier then part of
t he nass averaging to neet the site release criteria?
You need to think about that. The fill that you're
putting in, let ne ask you, Eric, at CY is that being
consi der ed?

MR DARICS: Wll, it's not part. It's
not a formal part of the final status survey process
per se. | think | nmentioned it's a risk mnimzation.

W chose a particul ar soil so that we were
confident in the backfill operation that we were going
to pass the final status survey criteria, which in
this particular case is going to be groundwater
nmonitoring. So we selected the backfill soil so that
it wuld retain whatever mght be left in
transportabl e t hrough groundwat er and woul dn't becone
a groundwat er source.

So, you know, as | say, it was a risk
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mnimzation. And if they fail that criteria, then
they' re not going for the unrestricted rel ease and are
passing. So it's gray.

MR. ESH: And that's what we tal ked about
and Robert tal ked about and | reenphasi zed t hat under
unrestricted release or restricted release, there is
an analysis that you have to do. 1In restricted
rel ease where your controls have failed and natura
processes, human  processes, no nonitoring or
mai nt enance occurring but the barrier can degrade over
time, can you neet your unrestricted rel ease criteria?
And | think that applies to the unrestricted case.

In the wunrestricted cases, you' re not
relying on the nonitoring and mai nt enance of the
barrier for its performance. You're just anal yzing
how it's going to degrade over tinme and show ng that
you can neet your unrestricted release criteria.

MR. NAMAN. The only ot her aspects under
a situation like Allen had nentioned where you're
using the barrier to fix contam nants in situ, such as
you have an underground tank -- and I"'mtrying to find
the practical application of this -- you have an
under ground tank that has crud on the bottomthat you
cannot renove in a reasonable manner and you end up

grouting that tank in situ and leaving it.
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That' s an engi neered barrier of sort, the
tank itself, even the area around the tank and the
grout that you put in. It fixes it in place. But,
then, does that set you up for a long-termcare
situation that you can't release it, nor can you
factor that into the site release with the tank in
situ and unrestricted rel ease of the site? You know,
it's kind of a cross between the two topics that you
bot h have been di scussi ng.

At West Valley, they are grouting. They
cl ean the fuel pools. You' ve grouted the floor, thus
encapsul ating contam nants, but ultimately you nmay
rely upon that engineered barrier to release the site
for unrestricted rel ease.

MR ESH | think you can as |long as you
eval uate that barrier's degradation over tinme and so
you can still nmeet your criteria considering its
degr adat i on.

So if you consider it's natural and
human- di sruptive, reasonably foreseeabl e
human- di sruptive, processes, that's what you would
need to do to show that you need to denonstrate the
rel ease in that circunstance. But | believe that is,
in fact, use of a barrier in an unrestricted rel ease

si tuati on.
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MR. NAMAN. Yes. That's ny question, the

issue beingit's hard to characterize the contam nants
that are underneath the floor of that fuel pool and
whet her you m ght have had figures in practice and
whether it had migration of contaminants. And it's
hard to characterize that.

MR. ESH  Sure.

MR. NAMAN:  And so it's hard to prove your
poi nt that the engi neered barrier will protect agai nst
an unknown | evel of contam nant. So that's where it
gets a little nore nurky, | would guess.

MR, JOHNSON. It would be a real judgment,
t hen, as to how much confi dence you'd have in your --

MR. NAMAN:  Characterization data

MR, JOHNSON: -- uncertainty there is
resulting fromnot knowi ng that. And naybe the result
would be you can't prove it because you can't
denonstrate its performance.

MR. ESH. You certainly wouldn't have
wanted to take that action before you adequately
understood all the other inplications. | think
Al'len's conment earlier wote on the back here about
choosing a robust barrier affecting your ability to
neet unrestricted release at a future data

paraphrasing. That's a very difficult one.
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| understand the issue. | don't know what
the answer is, to be quite honest. You could have
that situation. M opinionis that if you have made
bad decisions in the past, that shouldn't be a basis
for achieving a future better decision, but the world
doesn't work that way in all circunstances.

So in general, on a robust barrier, our
approach is that you should know pretty well going
i nto your probl embefore you have taken t hese types of
actions whet her you are dealing with a situation where
you need to go for restricted rel ease now and at sone
poi nt you coul d achi eve unrestricted rel ease or you're
| ooking at nore a permanent type of situation that
you're under restricted rel ease.

It's because there my be mxes of
contam nants in the source. You nay have short-Ilived
conmponent fission products, |like a strontium90 and a
cesium 137 that are causing you a problemthat need to
go for restrictive rel ease, but, then, the long-Ilived
conmponent is such that its contribution is | ow enough
that you could neet unrestricted release fromthe
| ong-1ived conponent.

You know, that's one type of situation
You may have anot her situation where the long-Ilived

conmponent is what is causing you to need to go for the
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restricted release. Well, that's going to apply out
to extended tines.

Soit's very probl emspecific, but my hope
woul d be that there's an understandi ng before these
types of elaborate actions are taken that what the

potential future inplications could be of those

actions.

VI CE CHAI RVAN CROFF:  Wwell, | first agree
that there is no one answer. | thought and a nunber
of others here have thought about this. It to sone

extent gets al nobst to your philosophical approach to
life and this kind of thing.

But what m ght be useful is nmaybe just
some organi zed thought on the pros and cons of a
| ong-lived barrier or of a very robust one, as opposed
to a |ess robust one that m ght be replaced nore
often. There are indeed pros and cons.

There's no right answer everyplace. But
it mght be useful just to get those down as a basis
for thought, alnost a checklist, thinking checklist,
and let's see what happens in the future.

Like | said before, ny sense is there is
going to be a lot nore attention paid to this whole
engi neered barrier issue in the next 5 10, 15 years.

W' ve just got so many things comng at us. | think

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

126

the systemis goingto findit worthwhile to make nore
i nvestnments and do a | ot nore thinking about it. And
we nmay know a |lot nore then than we do now, but |
agree there's no right answer.

MR JOHNSON: | would just add a
perspective, | guess. Just as we said, you know, the
initial guidance we had was very, very, you know,
young. And we're trying to take it to the next step.
As we apply this, particularly at the two cases that
we have that really represent quite a range in
chal | enges, you know, fromWst Valley to Shiel dal | oy,
we're going tolearn alot fromapplying that gui dance
and working on those probl ens.

It wouldn't be surprising to nme that we
woul d be, you know, evolving our guidance, | nmean,
because that's really what we have been doing. And |
think that will continue.

So | would |look at this as, well, thisis
going to be the final guidance. You know, it wll
evol ve based on our application, what we have | earned
fromusing it at these two really diverse sites.

MEMBER CLARKE: Eric Abel quist?

MR. ABELQUI ST: Just real quickly, | would
again restate what Ruth added earlier, that the

Depart ment of Energy has studied this issue for over
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a decade, had offices set up to study all kinds of new
technol ogies. W woul d not be seeing the successes
t hat accelerated closure is claimng wthout
engi neered barriers. The clay liners, the caps,
they're the order of the day.

And | woul d say any i nformation that coul d
be shared with |icensees on what has been done, they
may not be aware of all of the successes the DCE worl d
has enjoyed. So | would spend | ess resources
re-creating what has been done and nore resources j ust
comuni cating those successes in the DOE worl d.

MR. JOHNSON: I n particular, for instance,
we'll be involving other input fromthe m |l tailings
experience on our side, you know, the cover designs
and all of that. W wll be draw ng upon that
experience, DCE and our regul ation of that, you know,
to bring in to our guidance devel opnment here where
it's applicable.

But yes, that's what we would eventually
do. Maybe we'll do it in steps. W can only do what
we can at this point and then see where we go from
t here.

MEMBER CLARKE: Robert, did | understand
you and David to say that you are conpiling a

bi bl i ography, as it were, of resources and you would
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be interested in anything anyone in this room knows
about, encourage us to send it in to thenf

MR. ESH. Yes, yes. That's correct. And
| think from our searches and information, that we
coul d say we could agree with you very nuch that there
is alot of information out there on the devel opnent
of technol ogi es and eval uati on of technol ogies. There
is much less information out there on an assessnent
anal ysis process of those technol ogi es and the steps
that you need to go through to denonstrate their
per formance, that sort of thing.

So there is sone out there, and we want to
| everage whatever we can find. W strongly don't
believe in re-creating the wheel. |If it's out there,
we woul d I'i ke to know about it. So, you know, help us
out to the extent that you can.

MEMBER CLARKE: Ruth has one nore coment.

MEMBER VI NER: This is just foll ow ng on
Eric's comment. | would encourage you to go out and
| ook at Sandia and Los Al anbs. Those are the sites
|"m particularly famliar with. And the so-called
m xed waste landfill at Sandia has just gone through
this process, made the decision for an engineered
barrier, went through the entire public comrent

process.
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And Sandia has closed a nunber of sites
over a nunber of years. And there's very, very good
docunentati on on how this has worked.

MR. ESH. Okay. Thank you.

MEMBER VEINER:. So I'Il be glad to give
you sone gui dance off-line, sites to |ook at.

MR. ESH. Thank you.

MEMBER CLARKE: Thank you both very rmnuch,
Robert and David. | really do need to keep us noving.
| think we have | ost sonme ground. W wll have a
wrap-up at the end of the day. So if | haven't given
you an opportunity to ask a question, please come back
and help us in the roundtable.

Qur next speaker is Thomas Youngbl ood.
The topic is on-site disposal.

MR SCHM DT: |'m Duane Schmdt. | work
with Tomin the same group. Tomis not available to
talk to you today. So | amgoing to try and fill in
for him

So this issue is the issue of on-site
di sposals. And |'ve got the title here saying, "Under
10 CFR 20.2002." The first thing | wanted to nmention
is we have a lot of interest on other disposals, if
you will, under 20.2002 off-site disposals. That is

not what we are tal king about at all here. And | just
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wanted to nention that.

| guess | sort of wanted to start with
sayi ng what the issue is that we are trying to address
here, trying to clarify, really. Considering the
connection between the license term nation rule and
potential disposals of material on site and the fact
that on-site di sposals need to be accounted for at the
ti me of deconm ssioning, an issue is what dose
criteria ought to be applied to approvals of on-site
di sposals. So that is the focus | think of this
i ssue.

| f you have the sumary that we provided
on pages 16 and 17, | won't refer extensively back to
that. And then just a little bit of background
information. This issue was an LTR anal ysis issue.
So it was covered in the SECY-03-0069.

One i nportant point that was made i n that
SECY paper is that the existing regul ation, 20.2002,
does not provide a clear basis for how NRC should
approve requests. The 20.2002 does say that the doses
must be ALARA and nust be within the limts of Part
20, which includes 100 millirempublic dose limt that
we'll refer to. But there seens to be flexibility in
i npl enentati on of these regul ati ons since there's not

a lot of detail in the regulation itself.
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Just a bit on the notivation, | guess, for
why we care about this. 1In one regard, we want to
provide flexibility to licensees. And, in fact, one
of the questions that Tom asked at the workshop, his
sessi on of the workshop, was, are there |icensees who
are even interested in on-site disposals because it's
hard to tell. W don't get a |lot of requests. But
licensees said that they are interested. They think
that that flexibility can be useful

But, on the other hand, one of the things
that we are concerned about nowadays is preventing
| egacy sites. So we have got two issues opposite,
sort of opposite, sides to provide flexibility but
also to do that in a way that we're not going to end
up with problens in the future.

So now on the bullets on the top, we've

got three bullets listing what the options are that

we're considering. The first of these two options was

fromour SECY paper. The third option was recomrended
by the Commission in their staff requirenents
menor andum

So the first option is the current
approach al | owi ng approval or approvi ng requests under
criterion of a few mllirem per year. The second

option was to all ow approval s up to doses, the public,
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of 100 mllirem per year providing that there is
addi tional financial assurance commtted by |icensees
so that the disposal could be cleaned wup, if
necessary, at the planned decommi ssi oni ng.

And the third option that was suggest ed by
the Commssion is to allow approvals under a dose
criterion of up to 25 mlliremper year for mainly
short-lived radionuclides, where there is little
i kelihood of creating |legacy sites. And it relates
alittle bit to the |ater discussion.

W've got the exact words that the
Comm ssion gave us in the sumary in the mddl e of
page 16. Part of what they said was they wanted this
to be for short-lived radioactive materials that wll

significantly decay in a few years w thout requiring

addi tional financial assurance, et cetera. In that
few years -- well, | guess |I'Il get back to the few
years.

So what we are planning to do for gui dance
devel opnent, we think that nostly this issue is new.
There are places in the existing guidance where we
could put in bits and pieces that relate to this
i ssue, but we're planning to produce a new section for
gui dance to add to NUREG 1757.

The SECY paper and the SRM we think
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provide a good start. There's not a whole |ot of
details that we feel Ilike we need to add in order to
produce useful guidance, but a couple of points, |
guess.

On option 2, the 100 mllirem we need to
make sure that we're consistent with the existing
financi al assurance regul ations, which, at least in
part, are fairly prescriptive in prescribing dollar
figures for financial assurance for anounts of
possessi on.

W think there is enough flexibility in
the 20.2002 regulation that we can suggest to
licensees that additional financial assurance be
provided in exchange, if you will, for higher dose
l[imts.

Regardi ng option 3, a detail that we need
to fill in is sort of the definition of what is
short-lived. Do we want to come up with a half-life
cutoff or some other basis? This is where |'ll get
back to the few years that were nentioned in the
Conmi ssion's SRM

| guess one thing that we have t hought of
is our first option that we have al ready been using is
a dose limtation of a fewnilliremper year. So we

could nake a connection in option 3 to say maybe a
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reasonabl e approach or one approach woul d be 25
mlliremper year now or at the tinme of the on-site
di sposal coupled with a requirenent that the dose be
reduced through decay or other neans if that rel ated
in a few years to a fewmllirem to get back, in
essence, to our first option.

So that's one thing we have t hought of as
a way to sort of get at the short-lived question.
Anot her option would be to say that the dose ought to
be less than 25 mllirem per year now and that the
hal f-1ife ought to be | ess than sone nunber, perhaps
one year or on that order, so that the dose woul d be
reduced to within a few mlliremin a few years
That' s one area where we do invite particul ar feedback
if you all have thoughts.

Let's see. The last bullets here Il
just go over quickly. W want our guidance to rem nd
licensees that there are other requirenents that
relate that they need to keep in mnd. Buried
material may count toward their possession limt.
They need to keep that in m nd.

What ever dose limt mght be used for an
on-site disposal, if that is inpacting off-site
peopl e, then that contributes to -- you know, that has

to be added to the doses from effluence and other
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things. So there are sonme things |ike that that we
want to just rem nd |icensees of.

And there is a potential connection to
engi neered barriers. | nean, on-site disposal
certainly could involve the wuse of engineered
barriers. So we're going to have the gui dance refer
to the discussions of engineered barriers.

And then, just briefly, some ot her issues.
W had a nunber of comments at the workshop on this
i ssue. One of themwas a request to define
"short-lived.” And |I've talked about that. W're
going to try and cone up wth sonet hing.

Fol ks al so brought up questions about the
difference between on-site storage and on-site
di sposal. And there was a question about whet her
on-site disposals nust be retrievable. | think our
plan at this point istoclarify that on-site di sposal
generally refers to burial. 1I1t's a nore permanent
solution and does not need to be retrievable.

There al so were coments or requests to
descri be the financial assurance that m ght be needed
for on-site disposals. And our thought at this tine
is that we have essentially enough guidance in the
financial assurance sections of NUREG 1757 t hat we can

refer to in ternms of cost estimates and things |ike
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that for providing financial assurance. So we don't
think that there is a lot that we need to add.

There al so was a request to define a few
millirem | don't think we resolved at this point
whether we will do that or not. Sonme docunments now
that we have | think presented the range of one to
five mllirem |'mnot sure whether we will do that
in this docunment or not. | think that is sort of
where staff is ending up these days.

And, then, finally, a nontechnical issue,
| guess, that we face, this issue is not really a
decomi ssioning issue. | mean, it's related in the
end because on-site disposals have to be addressed,
but at the time a licensee is considering on-site
di sposal, it may be an operational issue.

So sonething we are westling with in the
decomi ssioning side of NRC is how do we get this
gui dance into the appropriate other places in the
agency so that the operational facilities know about
t hi s?

W have got a couple of other guidance
docunments that we are hoping to be able to get it
into, but we don't control those. But we're working
on that.

That is how nuch | wanted to say right
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now. So | will open it to feedback, questions from
you all.

MEMBER CLARKE: Thanks, Duane.

W will start with the panel again. FEric,
do you want to go first?

ROUNDTABLE DI SCUSSI| ON

MR, ABELQUI ST: Thanks, Duane. | have a
coupl e of questions that conme to mndwiththis topic.

The first one is, when | think of on-site
di sposal, | think of decomm ssioning in that context.
And one site that comes to mind is the Chenmetron site,
where what they put back was urani um contam nated
soi |l s.

And one of the big issues that canme up
was, how are they going to denonstrate what they're
putting back. The source term conplied with what was
accept abl e.

And so there are two issues. One is the
i ssue that you addressed, whether it's afewmllirem
25 mllirem 100 mllirem but the issue that
logically follows that is what source termis rel ated
to the few millirem 25 mllirem So that you get
into the issue of, do we have a nodel that
specifically handl es on-site disposals.

And t hen t he next issue, once you conme up
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with what is the acceptable source term what survey
gui dance can be provided, you know, we are clearly
outside of the normal surface soil, building surface
criteria.

Sol think if alicensee were to consider
on-site disposals, they quickly get to a point, how
can | do it, what do | need to denonstrate, and | see
it very logically foll owi ng what we have provi ded for
the surface soil and building surfaces. So those are
my initial questions on this topic.

MR SCHMDT: Right. | think those are
all good points, Eric. And | guess at this point, we
haven't considered or we haven't thought about addi ng
new gui dance on those topics specifically related to
the on-site disposals. | think it is a good point
that it nay be hel pful for us to consider that.

| think some of our existing guidance
while it is not going to be extensive for buried
mat eri al, surveys for bul k quantities that you bury or
dose nodeling for buried material, we have at | east
some guidance for sone of those areas. And |'l]|
acknow edge they're not extensive.

So that is a good point. | think we need
to consider whether we can beef up sonme of those

areas. Yes. Thanks.
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MR, ABELQUI ST: Thanks.

MR. NAMAN. As an ex-operational guy and
now a D and D guy, | see starting with the end here
putting guidance in place for the operational side as
truly inportant in making sure that there is a good
tie.

| see a hazard as a Dand Dguy in all the
rad waste guys around all the utilities will take ful
advantage of it and | eave nore of a problemfor nme as
a Dand D guy in the future.

So there is that balance that you are
going to have to strike there. But | see a real value
in that because we disposed of a lot of soils and
ot her very, very lowlevel waste on sites that we
didn't need to that could have stayed and woul d have
net the in-site criteria just fine. So | see a real
value to the operating world and ultimtely the
utilities as a whol e.

MR SCHMDT: | think that's the flavor
that we got back fromreactor fol ks about wanting to
keep this flexibility, that there are a | ot of cases
where it's lot of cases where it's lowlevel stuff
t hat --

MR. NAMAN.  All the tine they' re shipping

train loads to envirocare, you know, that they
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woul dn't necessarily have to.

MR. SCHM DT: Yes. Right.

MR. NAMAN:  And | guess we'll get into
nore of that later on this afternoon in di scussi ons of
intentional mxing of soils and soil-like naterial.

The only other topic that really junpedto
m nd was underground piping, contam nated systens
that, you know, rad waste discharge lines, the |ikes
that you could survey and dispose in situ that you
woul dn't have to. You know, you need to know the
contam nant | evel.

I see a real val ue from the
decommi ssi oni ng worl d i n definingthese paraneters for
that. So we can |leave a | ot of buried pipe and
systens in place. And okay. You know, you're calling
it disposal, but it's no different than the whole site
is a disposal sitethat is rel eased at the end because
you are | eaving contam nants on siteinreality tothe
[imts allowabl e.

MR SCHMDT: Right. | think that's a
good point. In fact, there m ght be cases where a
facility would actually want to dispose separately
wi th pipes.

| guess the difference between a 20. 2002

on-site disposal and the sort of disposal when you
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finishisthereis adifference in the way we eval uate
it, you know, if it's part of decomm ssi oni ng and what
you're just leaving on site and it's wunder a
decomi ssioning plan or license termnation plan,
there the criterionis clear. It's 25 mlliremfrom
all sources.

MR. NAMAN. R ght.

MR SCHM DT: So there are differences in
the way we treat it. | nean, | appreciate the fact
that they are simlar in a |lot of regards, really,
yes.

MR NAMAN: And | think in the 5075(Q)
net hodol ogy for keeping track of spills and
radi oactive material on site at an operating plant,
isn't that where it would probably fly the nost
anyway ?

MR. SCHM DT: | think so, yes.

MR. NAMAN. Ckay. That's fine.

MR. SCHM DT: That's a good point.

MEMBER CLARKE: Virgil?

MR. AUTRY: Here again | want to draw on
some of my experiences. W did authorize a nunber of
on-site disposals at sonme of the nuke reactors in
state. And you say, "Wll, why did you do that? Wy

didn't NRC? You said you didn't nmany of them
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requests.” But we were authorized to approve these
on-site disposals.

Several reactors conme to mnd: Duke
Power, the O Connor reactor, Catawba reactor. They
had a lot of pond sludge and floor drains, steam
generator tubing, a lot of incidental hardware, that
if they were required to get rid of in a |owlevel
waste site, it was quite costly. So we were able to
al l ow their disposals.

W adopted afive-milliremtotal effective
dose annually. Also, we tagged the radionuclide,
which is predomnant inits materials, cobalt-60. And
we di d see over a period of tinme that that woul d decay
to insignificant val ues.

W did require that to go into their
engi neered trenches with engineering covers. W did
require sone groundwater nonitoringonalimted basis
and then backed it down when we didn't see sone of the
probl enms that you would think you would see. So we
didrequireit. And |I'mnot sure what the schedule is
now, but we did require that.

Now, one of my experiences in the past
with the RMreactor at SM1 when | hel ped deconmmi ssi on
that, they had di sposed of trenendous anmounts of

materials on site at the Fort Belvoir reactor. And
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t hen we renoved that and then sent it to Barnwell. So
that is a reversal on on-site disposals. So it was
gquite significant, sone of the materials and sone of
t he nuclides that were in that.

So if you can get away with on-site
di sposal, that's good. But if you can't allowit to
m nimze costs, they have been within reason with | ow
dose and short nuclides | think is a good thing to
follow to.

MR. SCHM DT: Right. Thanks. Those are
good exanpl es.

MEMBER CLARKE: Thanks. Virgil or Eric?

MR DARICS: | think I have slightly
di fferent experiences, which I will share with you a
l[ittle bit. And | will try to be brief.

First, in regards to the dose criterion
that you nentioned, | think you need to define. |
think, Eric, you touched onit alittle bit. Wat is
the scenario we're using to establish this dose?

| f, in fact, we're using whatever
occupancy the site m ght have and they're putting
stuff in a controlled area on the site, the occupancy
m ght be very low. And you might be calculating a
dose to nenbers of the public or occupational workers

that fall into the few mlliremcriteria. W turn
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around and get into the deconm ssioning world. And
that concentration of naterial neans sonething
different now So that | think needs to be considered
and sonmehow crafted in this guidance.

As far as the half-1ife considerations are
concerned, | would offer that you think a little bit
about not so nuch a val ue, single value, for half-life
but what kind of decay is going to be expected from
t he poi nt of disposal until deconm ssioning.

If that tinme frane is 5 years versus 20
years, it may have a different significance relative
to the dose criteria. So it may, in fact, want to
consider a sliding scale based upon that variabl e.

The things that you might want to think
about considering is whether or not you need to i nvoke
the Part 20 controls on sonething that was buried on
site, posting control, | abel i ng, security of
radi oactive material, you know, concentration val ues
t hat woul d i nvoke that and what not.

| know we have been through this. At
Connecti cut Yankee, they had a | and di sposal area t hat
was used for a nunber of different things during
oper ati ons, one of which was i nadvertently radi oactive
materials put up there. But once it was identified

earlier inthe decomm ssioni ng process, we i medi ately
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put a fence around this rather large area to neet the
Part 20 requirenents.

But in sone regards, maybe posting would
have been fine because peopl e woul d have had to have
come in with dunp trucks and excavate the area to get
enough material. But, nonetheless, | think those are
i ssues that certainly we have been through. And
there's no good, clear guidance on a |lot of that.

The next thing is recogni ze the fact that
all disposals are retrievable. |It's just a matter of
pri ce.

(Laughter.)

MR DARICS: | think the last thing that
we have | earned nost notably probably at Connecti cut
Yankee -- and | know it's not in NRC s jurisdiction
but has a huge inpact on the licensee -- is the
pot enti al non-radiol ogi cal constituents in the waste.
And | don't necessarily nean chem cal constituents.

In the State of Connecticut, we have
requirenents fromthe DET side to dictate what bul ky
waste represents, for instance. And it can't contain
netal rebars, plastic. And there's a whole |aundry
list of things like that that bulky waste can't
cont ai n.

Well, this area at Connecti cut Yankee had
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a lot of that material in it. Radiologically it
passed the criteria. And we could have kept it there,
although 1've got to tell you it was very
het er ogeneous material when we went to evaluate it.
And, Eric, you know that. You've been there.

So based upon howthis material got there,
the fact that it was not honpgeneous led us to a real
big problem And we had boul ders that were the size
of this room mxed in with dirt and asphalt and
concrete and netal, et cetera, et cetera, et cetera.
How do you survey that?

Because of the bul ky waste i ssues and t hat
it didn't nmeet the state criteria, there was an
eval uati on done, sayi ng maybe we shoul d dig through it
and pull out all of this naterial we can't keep there.
Vell, it turned out to be cheaper to take and haul
this material off. And we ended up di sposing of it.

So al though not an NRC issue, a licensee
may be lured into thinking radiological |I'mgood with
this, but you're going to fail eventually and have to
di spose of it, either for radiol ogical reasons or
non-radi ol ogi cal reasons. So whether there's roomin
t he guidance to put a big caution | don't know, but
t hose are real considerations.

That's all |'ve got.
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MR. SCHM DT: Thank you. | appreciate al
of those.

| think there could be roomin the
gui dance. And we'll try and at least put in a few
words. | mean, it mght be hard to cover the whole
i ssue.

MR. DARICS: Ch, yes.

MR SCHM DT: But even to let |icensees
know, "Hey, think about this" mght be hel pful.

MR. DARICS: Yes.

MR. SCHM DT: | think your point about the
Part 20 controls is one that we hadn't specifically
t hought about. | think it fits along with sone of the
ot her things that we had been thinking, but that's a
good thing to add.

And your poi nt about scenarios | guess |'m
not sure if we had been explicitly thinking about sort
of that difference of, you know, you're really saying
there is an exposure scenario now when you do the
on-site disposal. That may or may not be the
appropriate exposure scenario at the time of
decomi ssi oni ng.

MR DARIOS: Right.

MR. SCHM DT: And we need to recogni ze

that. | don't know if we had captured that yet, but
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that's definitely a good point. W need to nake that
clear. So thanks.

MR DARICS: Yes.

MEMBER CLARKE: Thanks, Eric.

MR DARICS: Yes.

MEMBER CLARKE: Tracy?

MR. | KENBERRY: | just had one question.
Your viewgraph said there was a potential connection
to engi neered barriers. And so what exactly did that
nmean in terns of are you thinking of tieing it to the
other parts of the guidance there or in terns of
on-site disposal doing it with engi neered barriers or

MR SCHM DT: | think, at least in my mnd
and I'mnot sure in Toms m nd, you know, dependi ng on
what a |icensee proposes to do, they could bury
mat erials and use sone type of engineered barriers.
And so | think the idea is that in our section on
on-site disposals, just to nmention that and refer them
back to Dave's sections on engi neered barriers.

MR. | KENBERRY: Ckay.

MR. SCHM DT: Just so they get connected
so people are aware that that may cone up.

MR. | KENBERRY: Ckay.

MR. SCHM DT: You know, | don't know. It
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certainly could.

MR. I KENBERRY: It's in all the guidance
fromthe engi neered barriers and woul d apply directly
for the on-site disposal

MR SCHM DT: It could. And so the idea
| think would just be to refer to it, not to try and
replicate parts or anyt hing.

MR. | KENBERRY: Ckay.

MEMBER CLARKE: kay. Let ne just turn it
over to the conmittee in general. M ke?

CHAI RMVAN RYAN:. Thanks. Again, |
apol ogi ze for being away for a few m nutes.

In your last slide, in the |ast thought
you asked about nore input on, have you thought about
wi ndows on-site storage becone on-site disposal ?

Let nme tell you why I'masking this
guestion. If a utility, for exanple, has sone
contam nated soils or reconstruction materials or
sonmet hing, they say, "Wll, if we were allowed to
store this for a time," where we have a
decomi ssi oni ng plan ten years down the |ine, how do
| get to where | can deal with it as part of ny
overall deconm ssioning versus having to deal wth
that today? That m ght be sonething that's worthy of

t hi nki ng about .
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If I could have sonme kind of an on-site
di sposal or sonmething |i ke storage i n bet ween di sposal
or sone way to deal with that, it mght actually be an
econony.

Now, | caution fromthe other side that
sort of raises the bar fromyour other point of view
that if there are materials on site in that fashion,
t hat may, you know, rai se your inspection concerns for
is a site doing as nuch as it can to avoid being a
| egacy site.

So there mght be a trade-off there, but
| think this touches on when sonet hing is di sposal and
not storage. And | think if you could review that
idea with this in mnd, that m ght be sonething that
woul d nake for nore flexibility.

Just sonething to think about. | would be
curious if the folks that work around reactors think
that is a reasonable thing to think about.

MR. DARIOS: There's a big gray area here
certainly, Mke. At Connecticut Yankee, once we got
there and really engaged in the deconmm ssioning, we
chose to add, search out all instances of soi
rel ocation on site that had occurred historically.

After finding that -- and we went through

purchase orders. W went through lots and | ots of
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records. After locating as many as we could, we
actual |y added that to our 5075(g) database. 5075(Q)
doesn't really require you to put that information in
with that database.

It's only a record of spills and events,
not necessarily soil relocation. So, you know, we
didn't qualify it as disposal of storage. It was just
soil relocations.

CHAI RVAN RYAN: All 1'm suggesting is get
out in front of that.

MR DARIOS: Yes, | know

CHAI RVAN RYAN: | nean, if Connecti cut
Yankee was catching up on, it was really sonething, it
was nore rigorous and regul ar goi ng forward, you know,
plants that are dealing with the question now goi ng
forward m ght have a clearer path.

MR DARICS: It's way nore difficult to
catch up.

CHAI RVAN RYAN:  Yes.

MR DARICS: It's nuch easier to go back
t hough the record and find events and spills but much
nore difficult to find where you dug soil and noved it
to.

CHAI RVAN RYAN: Well, naybe somet hing we

can thi nk about.
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MR. NAMAN. There are other issues
associated with the operating side of the house,
especially if you take a site that is a nultiple site
t hat has a deconm ssioned unit or safe store unit on
an operating site. You stunble across many of these
sites, one being the control of radioactive materi al
fromthe operating side |icense and t he perceived | ack
of control and sonme of the problens that you cone in
contact with as well as the anopunt of square footage
and renote RCAs within the site. It becones very
difficult to nanage. And typically they try to steer
cl ear of that as much as possi bl e.

CHAI RMVAN RYAN: And, again, all I'm
suggesting, if the guidance could at | east address is
there a connection between these types of on-site
storage. It's a little bit nore deliberate. And it's
in preparation for a deconmm ssioning plan that is up
and conming, you know, namybe with sone |onger tinme
hori zon. That mi ght be useful to think about. It
m ght avoid sone of these --

MR. NAMAN:. Boneyard i ssues.

CHAI RVAN RYAN: Yes, boneyards.

MR SCHM DT: Yes. | think that's a good
suggestion, yes.

VEMBER WEI NER: Just two conmnents. |
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i magi ne you' Il include sone kind of uncertainty inthe
dose standard, especially if you gotoafewmnllirem
because when you get down to a fewmllirem there's

a trenmendous anount of uncertainty in just howyou get
to that dose. So | would encourage you to give sone
sort of guidance there.

The other question is | applaud your
notion that there is noretrievability, but you m ght
be pushed into retrievability. And one of the
guestions we westled with in the very, very early
days of the high-level waste repository was, does
retrievability mean you have to design for it or does
it just mean that you don't do sonething that prevents
retrievability? And | would encourage you to | ook at
t hat distinction and nake some deci si on.

MR. SCHM DT: Thank you. That's a good
poi nt .

| think on the first one about the
uncertainty, maybe that is a reason for not wanting to
put a nunber on this fewmllirem | don't know where
we're going on that. Thanks.

MEMBER CLARKE: Allen?

MEMBER HI NZE: Just a quick comment. It
seens to nme that we have di scussed the surveying and

nmonitoring here, but this is an especially inportant
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i ssue on these on-site disposals. And | think that
you shoul d err on the side of heavy in the guidance in
that area, rather than light. And this is true in the
fewmlliremproblemas well. This is an area where
gui dance is really needed.

MR. SCHM DT: Thank you. Yes, | think
that's a good point.

MEMBER CLARKE: Ckay. Anyone el se?

MR. HAMDAN:. Could I make a comment ?

MEMBER CLARKE: Please. Co ahead.

MR. HAVDAN. Duane, you do not include
anything environnmentally in back on this. Do you
think there's roomfor it in the guidance or not?

MR. SCHM DT: Good question. |'m not
sure. | think the guidance for the nost part is
focused on the technical anal yses by |icensees and t he
techni cal evaluations by staff sort of separate from
EA, environnental assessnents, that do need to be
done.

So I'mnot sure. You know, | think we can
t hi nk about that. And there m ght be sonething to do
t here.

MEMBER CLARKE: Duane, thank you.

MR. SCHM DT: Thank you

MEMBER CLARKE: And, Chris MKenny, take
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us to |unch.

(Laughter.)

MEMBER CLARKE: You're going to have to
interpret that literally.

(Laughter.)

D.  REALI STI C DOSE SCENARI OS

PRESENTATI ON_OF GUI DANCE

MR. McKENNY: |'m Chris MKenny. 1've
presented this a fewtines at different stages since
thisis an old LTR anal ysis i ssue. Ever since we went
to the dose nodel i ng approaches in 1997 in the |icense
termnation rule, always then conmes the issue of,
well, what is the scenario?

Concurrent with that, of course, is from
the '90s on, there has been a large change in the
nodel i ng approaches done and the scenari o generation
approaches done and all types of environmental
anal yses in the level of conservatism in scenarios
that are being used for conpliance.

| nmean, we have been trying to do a
continuous i nprovenent in adding flexibility in people
to use, allowing licensees to use nmuch nore realistic
scenarios for conpliance, rather than constantly
requiring the use of boundi ng scenari os.

In fact, right nowwe're still -- but this
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is what -- what this LTR analysis is trying to do is
trying to bring us nore in line with actual EPA in
this place in the fact that EPA was able to go in 1994
to get out of doing residential farmer as their
conpliance scenario. And they went into nore

st akehol der-driven, | ooking at what is realistic |and
use and other things in the area. So we're trying to
get into that groove al so.

Now, the big question is, of course, that
we have a 1, 000-year conpliance tinme frame. And so
when we first did the license informational changes,
scenarios were fairly newto the staff, fairly newto
the Conmi ssion on doing a lot of the analyses for
conpliance, that it was very much of a conservatism
approach that basically the approach was, what could

happen in the next 1,000 years under your conpliance

scenario. Oher scenario nodifications or limtations

wer e based on physical considerations, not on social
i ssues.

W bel i eve that we can use a risk-infornmed
per f or mance- based approach, which is based on
reasonabl e assunptions of what could happen in a site
in the next few decades as being the conpliance
scenario, the basis for the conpliance scenario with

anal ysis of unlikely scenarios that could occur over
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a long period of time at the site to risk-informthe
deci sion for the decision-nmaker to make sure that the
siteis safe for the public. And that is what the LTR
anal ysi s paper said is the approach, and that is what
we are trying to change our guidance to do.

As anyone who has | ooked at 1757 knows
that there is a lot of stuff in there already. That
nmeans that | don't actually have to wite a new
section for this. | just have to nodify the sections
currently on scenari os.

The factor is that there are going to be
alot of little changes throughout because what really
is needed is a tone change. The tone in the guidance
right now is really rmuch nore driven on the
conservati smapproach, the focusi ng on physical basis
for your scenarios, and other things.

So I'm going to have to do a | ot of
nodi fications totry to bring it in that you can have
all those sorts of changes, which wll then be
supported in appendix |, which is our nmuch nore
detail ed gui dance on nmuch nore discussion on how to
potentially go about that, how to come up with not
only what possibly is considered foreseeabl e but al so
what i s considered unlikely, what | evel of analysisis

needed for the applicant, what | evel of justification
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i s needed, and then how they're going to be revi ened.

So those are in a nutshell the basis for
t he changes we are going to be doing. And we are al so
goi ng to possi bly have a di scussion in there about the
fact that one of the concerns is trying to nake sure
it's not a shell game, that sonebody goes around and
says, "You know, ny site has been industrial. The
nei ghbor sites are industrial. They have been that
for a long time. So I'mgoing to use industria
scenario for mne because that's reasonably the next
use for the next 20-30 years."

Vell, right across the road is an
apartnent building. And, you know, in those sorts of
situations, you' re saying, "Wll, reasonabl e scenari os
are not industrial. And if you want to make it
i ndustrial, you' re probably going to have to have a
deed restriction.” Now, a deed restriction requires
restricted rel ease.

So there is a concern out there that using
reasonabl e scenarios is just a shell gane to get
around the restrictions, the potential use of
restrictions that may be needed, especially these | ow,
for alow, hazard environnent. So we're going to have
to put some guidance in there to caution that use.

| mean, it is fully driven on the fact
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that we are adding flexibility, we're not actually
maki ng |icensees do all of these extra anal yses. And
that's why we're going to try to make nodifications
and point to the decision-making framework, which is
what you do is you go through and do anal yses unti
you can show conpliance and if you can't show
conpl i ance and you deci de whet her you want to make a
change of scenario, renediate, or change to other
paranmeters. And the |licensee can go through that
until they find a set that allows them to show
conpliance, which nmeans they may go with a
conservative scenari o.

W nmy not get nmany of these real
seriously realistic scenarios that really have tons of
ot her scenarios that have to be conpared and ot her
things. W're not sure how nany we're going to get in
of actually real conplex, realistic scenario systens,
but we want to have the flexibility in the gui dance.

| nmean, we have always had the flexibility
inthere. And a few |licensees have taken advant age of
it in the past. And we're thinking about doing sone
stuff on the Wb site also as a parallel to the
gui dance devel opnent so that we can point to what | and
uses licensees have used in their DPs or LTPs so that

ot hers can | ook at their application to say, "Wy did
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they select that? How did they justify it? Howdid

the NRC review it?" and stuff |ike that because the
Wb site is nore living, of course, than the 1757.

And | don't really want to put in
licensee, direct |icensee, summaries in the 1757
because they tend to get dated and aged. And it would
be nuch easier to keep the Wb page as a source of
nore current sort of view on how we're doing things.

MEMBER CLARKE: Chris, you just referred
to the Web site. This is the Wb site that was being
denonstrated at the workshop?

MR. MKENNY: Right. And | think it's
active nowor it is becom ng active very soon.

MR. PACEKGC Soon. [It's not active yet.
W still have our existing Wb site.

MR. McKENNY: Right, right.

MR. PACEKO It won't be up until probably
sormetime in July.

MEMBER CLARKE: |Is there a link on the
existing Web site to this one or how --

MR. MKENNY: There will be. | nean,
since it's not active yet, we're still --

MEMBER CLARKE: | don't think you' ve got
t he address on any of your slides yet.

MR. McKENNY: | don't know.
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MR. PACEKO W don't have the actual

address yet for the new Wb site.
MEMBER CLARKE: Ckay.

MR. McKENNY: That's, again, a potenti al
as a parallel to have sort of this sort of sinple --
CHAI RVAN RYAN: Jim thanks.

A qui ck question, Chris, on the scenario.
And | understand what you are laying out here. |It's
interesting. The question that |I'mthinking about is
this. You ve talked a little bit about the risk
triplet. You know, you made John and Eric smle.
What can go wong? You've talked a little bit about
that in the scenario and what the consequences are in
t he scenari os.

MR. McKENNY: Right.

CHAI RVAN RYAN: How about the middle
guestion. How likely is it?

MR. McKENNY: We're doing --

CHAI RVAN RYAN: W al ways get stuck with
we assume it will happen at year X

MR. McKENNY: | know that we do and --

CHAI RMVAN RYAN: |s that something we can
address or --

MR. MKENNY: Well, there is a way to

actual ly have duality scenarios under this where you
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coul d assune a certain |and use for a certain period
of time and then swap to an uncertain |and use | ater
in tinme because, of course, you' re much nore certain
earlier than later. | nean, that's obviously a hybrid
of the whol e approach that would be al so viable and
probably honestly a |ot nore sellable to various

st akehol ders.

But | don't think we're going to go for
soci et al - based scenari os to probability weightingthem
at all. W are going to have general categories of
likely, unlikely with basically |ogical descriptions.

CHAI RVAN RYAN: The question --

MR. McKENNY: | nean, it would be -- |
just wonder at the conplete benefits of going to
actual true probability analysis. | mean, we can do
that in natural systens in a way of conparing
conceptual nodels and coming up with some sort of
probability of sone frequency of events and sone ot her
stuff that is purely a natural system which is, like
Tom Ni chol son i s doing research on hydrol ogi ¢ systens
in that manner.

But to do that on a societal basis, |
t hink we woul d be | aughed at a |ot.

CHAI RVAN RYAN: Well, 1 think the ranges

idea is not a bad one.
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MR. McKENNY: Yes.

CHAI RVAN RYAN: For exanple, if you took
an on-site disposal at a 27,000-acre facility and j ust
did what's the random probability you hit this one
acre, do the math, --

MR. McKENNY: Right.

CHAI RMAN RYAN. -- | nean, it's a very
smal | probability on a per square foot basis that you
would randomy hit that disposal. So there is
information there that | think is hel pful.

MR McKENNY:  Yes.

CHAIRVAN RYAN: Is it an absolute
probability that you mght want to -- | nmean, you
know, that's silly to think about.

MR. McKENNY: Right.

CHAI RVAN RYAN:. But | think if you can
sormehow gui de fol ks to think about what very unlikely
m ght mean --

MR. McKENNY: Right.

CHAI RVAN RYAN. -- and you woul d have a
| oner bar for denonstrating perfornmance than highly
likely --

MR. McKENNY: Right.

CHAI RMVAN RYAN: -- and sonet hi ng al ong

those lines, that would at |east help folks | think
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say, "Where is the bar of information requirenent that
| need?"

MR. McKENNY: No. That specifically has
to be addressed because, | nean, the gui dance al ready
comes along the point of view of separating out
scenarios, at least into three categories of
reasonabl e, l|ikely, and unlikely.

And there's, of course, athird one, which
would be it's just not practical or wouldn't occur
because, you know, of physical situations or sone
ot her situations that are beyond that that woul dn't
occur.

CHAI RMAN RYAN: That's one part of the
guestion. Then, of course, the other part is
advertent intrusion versus inadvertent intrusion.
There is a difference there.

MR McKENNY: | know t hat.

CHAI RMVAN  RYAN. And when peopl e
intentionally, forcefully, and knowi ngly di g sonet hi ng
up, that's a different risk profile than inadvertent
intrusion, whether it's the farnmer or industrial or
whatever it mght be. So alittle bit nore help on
that m ght be useful --

MR. McKENNY: Although | think --

CHAI RVAN RYAN: -- when you go fromone to
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t he ot her.

MR McKENNY: | think we would fall back
onto the policies of the Part 61 in that one, which
woul d be that we tend not to use advertent intruders
as a basis for conpliance.

CHAI RVAN RYAN: | absolutely agree with
you, but my point is, when do | change fromone to t he
other? \When do | becone an advertent intruder?

If, for exanple, | build a concrete
barrier that says, "Radi oactive naterial. Do not dig"
or sone other warning situation and sonebody deci des
to violate that barrier, are they now an advertent
i ntruder?

So, again, just a little bit nmore of a
firm view of where | change from one to the other
m ght help fol ks design their barriers or, you know,
have features and so forth that mght help in that
area, sonething to think about.

MEMBER CLARKE: COkay. Ruth, go ahead.

MEMBER WVEINER This is just to echo
somet hing that you said and that you and | both heard
at the workshop, which is that if a |icensee can neet
the bounding case, they're not going to go to
realistic scenarios.

So | suspect that you are quite right that
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there will be relatively fewlicensees who go to sone
form of realistic scenario. And | imagine you'l
write your guidance that way.

MR. McKENNY: Right.

MEMBER VEI NER: Because what you will end
up with -- and everybody here knows it -- is endless
argurments over what is realistic. And | would
encourage you to, first of all, recognize that nost
licensees are not going to go realistic and nost
st akehol ders aren't going to accept going realistic
anyway.

MR. McKENNY: Right.

MEMBER VEI NER: So that you focus on what
do you consider within the bounds of realismand what
do you consider not. That's all.

MR. McKENNY: Ckay.

MEMBER VEI NER: Thanks, by the way, for a
good presentati on.

MR. McKENNY: Thank you.

MEMBER CLARKE: | just had a quick
guestion, Chris.

What i s the planning horizon that is being
considered for developing this scenario? |Is there
flexibility there as well? Wat is the foreseeabl e

future?
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MR. McKENNY: The foreseeable future is |

think it really depends sonewhat on the rate of

change, first of all, in the local area of that
region. We're still looking at possibly a few
decades.

Sonme areas change so slow that you could
probably say up to even a little bit further, but
still, I nmean, the National Acadeny and everybody el se
has always said that out beyond 30 or so years,
really, you're stretching to nake any statenent that
you know what potentially could be there.

| nmean, when you are talking sonetines
with a contracted industrial site and sonme other
things |like that, where you are putting a power plant
in in the next case, which is |ike the Rancho Seco
case, where Sacramento runicipal utility district has
a generating plateau basically, it's just alarge area
of the land that they keep on putting different
i ndustrial power generators in to that area.

Vwell, for that site, | nean, you can nake
a good estimation that it's going to be pretty much
that is going to be doing in that region for quite a
while. They're putting in brand new natural gas
plants. Well, they have a fairly long life, you know,

mul ti pl e decades. So you can tell that that is going
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to be there.

| f you go down to where like a lab was in
the m ddl e of a suburbs, you know, you're going to
have a very short life as to what could be the zoning
in that area or what could actually be that | and used
for, although then you would be clearing out sone
ot her things because the |ikelihood of it ever going
back to farmand is highly unlikely.

MEMBER CLARKE: I n any event, whether the
land use is considered to be likely or wunlikely,
you' re asking for docunentation in --

MR. McKENNY: Right, right. W want it
based on li ke | and use planners fromthe | ocals. Wen
the | icensee tal ks with t he stakehol ders, the |icensee
| ooks at trends in the area of how the land is being
transforned, those sort of bases for naki ng a soci et al
deci sion of what the likely |land use woul d be.

MEMBER CLARKE: Thanks.

MEMBER HI NZE: A quick question al ong
those lines. Wat is the experience in the strength
of deed restrictions?

MR. McKENNY: Personally | don't put nuch
on deed restrictions. But, secondly, deed
restrictions by the NRC technically put you into

restricted release with just the deed restrictions.
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That is the m ninmal nost restrictionthat will put you
over into 1403 fromunrestricted rel ease.

And so if we're talking -- realistic
scenarios can be used in both restricted rel ease or
unrestricted release, but we generally talk
unrestricted release. Then a deed restriction would
kick you over to that, which would pretty nmuch void
the use of why you would want to try to be using
realistic in the first place.

MEMBER HI NZE: |If sonmeone wants to break
a deed restrictionthat's alocal affair, do they cone
back to the NRC or how does that --

MR. McKENNY: We do have a case where with
a deed restriction, NRC is probably going to be a
party of it.

MEMBER HI NZE:  Ckay.

MR. McKENNY: And so we woul d be an agent
that could take actionif the deed restriction were to
be violated. But in other cases, there potentially
coul d be another third party or the state or sonebody
else would be in position to make sure that deed
restrictions remained in place over tinme and were
violated and if were violated to be able to take | egal
action to right this situation.

| nean, personally it's always an i ssue of
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remenbering to check it over the long term whether
it's really considered a serious issue by the agency,
and all of those other things.

And there are so nmany other historica
exanples of deed restrictions as being, all of a
sudden, disappearing off the deed so that the new
owner didn't even know there was a deed restriction
because it never appeared. It wasn't that there was
a violation of a deed restriction.

MEMBER CLARKE: The way you're setting it
up, you have either a long-termcontrolled |icense or
you have a legal agreenent with the NRC. So you've
got some protection there. |Is that right?

MR. MKENNY: Well, it all depends if
there's a deed restriction of sone other third party.
It could be the state could be the -- or DOE if we
could transfer it to DOE or sone other group.

You know, in Sequoyah Fields, we did, of
course, look at -- we at |east discussed with the
| ocal Indian tribe whether they wanted to be the third
party.

You know, that sort of thing would be
| ooked at. There would be sone third party invol ved
in possibly any restriction situation so that there

woul d be sone sort of custodial care.
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MR JOHNSON: Dr. darke and Dr. Hinze, |

just wanted to add sonething. This is Robert Johnson.
On the deed restriction, | mean, when you coul d use
t he deed restriction, in our graded approach, it would
be for the lower-risk sites, those that would have
short-term need for control, not |ong-term need for
control

You know, that approach was trying to take
into consideration all the exanples of failure of many
nore routine type institutional controls that are
happening after a few years. So we're trying to
recogni ze, you know, that vul nerability of use of deed
restrictions and not in our approach rely upon them
for the long term

MEMBER CLARKE: Thanks very much

MR. AUTRY: Let nme comrent on deed
restrictions. In the lowlevel waste area, of course,
when the Barnwell site is closed, whenever that
occurs, the license will be transferred to the state
as well as the lands. And we do see deed restrictions
pl aced on any additional |ands, not just the di sposal
areas. There are other areas of the properties that
will be transferred to the state. There will be deed
restrictions placed on those particul ar properties.

The other comment | had was on the | and
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use. That is another performance objective in

| ow- 1 evel waste. One you vacate a site, such as

| ow- |l evel waste, you want to work with your | ocal
governments on any code or ordinances they may have
for any future land use. So that's also an inportant
aspect, Chris, too.

CHAI RMAN RYAN:  Just one further to throw
this out just to think about. Virgil, your comrent
about disposal facility, if | wunderstand it, the
| ow- |l evel waste sites are owned by either a state or
federal governnment. That's a requirenment of 61.

| s there any thought for the sites where
this is an issue, to have a custodial owner?

MR. McKENNY: Actually, that is one of the
reasons why the LTR anal ysis was started.

MR JOHNSON:  Yes. |If | could add to
that? Robert Johnson.

For a nunber of years, we worked with that
option for DOE to be a potential transfer to DOE
ownership. And that hadn't worked out. And that is
what Chris was alluding to. That's what led us to
where we are now.

W haven't given up on that possibility
and that option, you know. W have pursued it. W

will continue to pursue it with DOE to | ook at that
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opti on.

CHAI RMVAN RYAN: | was just wondering in,
for exanple, the state or the | ocal case, you know, if
a custodial owner with sone funding or some access to
institutional control funds under the circunstances
and for the right reasons was a possibility.

| just throw that out to think about.
don't know if it's a good idea or not.

MR, JOHNSON: It is a possibility.

CHAl RMAN RYAN: It's a point. But, |
nmean, | woul d suggest that nmaybe the agreenent states
wor ki ng group you are formul ati ng m ght gi ve you sone
interesting thoughts on that idea.

MR. JOHNSON:  Under our existing guidance,
that is a possibility. And, yet, what | was alluding
to earlier in nmy talk was that they haven't -- state
or | ocal s haven' t want ed to accept t hat
responsibility. And so then the licensee really has
no option.

CHAI RVAN RYAN:  Well, | can understand --

MR. JOHNSON. But they can do that.

CHAI RVAN RYAN: -- maybe they don't want
the financial responsibility.

MR JOHNSON:  Yes.

CHAI RVAN RYAN: But if they have kind of
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a control aspect with regard to deed restrictions or,
you know, the local --

MR JOHNSON: Ri ght.

CHAI RMAN RYAN: -- town council or county
council is the organization that will be imediately
called if there is a question about this property
changi ng hands with regard to the deed restriction, it
sort of gets it back up to the local political
infrastructure to say, "No. You can't take that deed
restriction off."

" mjust wondering howto best do that to
overcome this question of deed restrictions that
somehow magically go away. |It's sonething to think
about .

MR. JOHNSON: What we tried to explain in
t he graded approach was that for those types of sites,
|ower-risk sites, that you would try to layer it,
| ayer your controls. You may have a deed restriction.

But you would want maybe a |ocal
government, sone |ocal or state governnment, to be a
backup and to be the enforcing party. And that woul d
add assurance that that deed restriction woul d work or
that the restrictions on the | and woul d work, not only
the deed restriction, but there would be sone backup

by the | ocal government or state government.
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So that is a possibility and can be used
if they can work on an arrangenent |ike that.

CHAI RVAN RYAN: Again, | guess what |'m
t hi nki ng about is the idea that it's kind of Iike when
you own a car and it's person A and person B own the
car, they both have to sign. |If it's person A or
person B, either one can sell it. Wat | am ]l ooking
for is to put an "and" in there, --

MR JOHNSON:  Yes.

CHAI RVAN RYAN: -- you know, the owner of
the property plus some governnental entity or
something like that where both have to be a
participant to get that taken away.

MEMBER CLARKE: Let's see. Let's goto
Tracy.

ROUNDTABLE DI SCUSSI ON

MR. | KENBERRY: A coupl e of questions.
When you sel ect your reasonably foreseeabl e scenari os,
does that also give flexibility in selecting the
critical group as well?

MR. MKENNY: Well, each scenario would
have to be anal yzed to see what the critical group is.
Then, of course, for each scenario, then you would
have to | ook at from your reasonable scenarios which

is your critical scenario.
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And then you would derive -- based on
that, of course, that adds a conplication factor if
you have a m xture of radi onucli des because 60 percent
of your radionuclides can be controlled by one
scenario and 40 percent by the other scenario. And
t hen you cone up to howthe |licensee will have to deal
with establishing DCGs fromthat sort of situation

We have had |icensees who then sel ected
DCG.s based on each scenario and then just do the
surmer fractions, ignore the peak doses for each
radi onucl i des were fromdifferent scenarios, whichis
t he nost conservative approach, or they could set up
a dose nodeling approach where they establish sone
interi mDCGLs and t hen woul d show t he cal cul ati on back
that they net it for all scenarios.

MR. | KENBERRY: Right.

MR McKENNY: So, | nean, it does add a
very big conplication factor. It could. And we are
aware of that. But, as usual, when you add
flexibility, it doesn't nake things easier. It
usual | y makes things tougher.

MR. | KENBERRY: Right. But, once again,
as you said, it could kind of reduce the nunber of
reasonably foreseeabl e scenarios that you get people

to go to because of the added conplexity.
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MR. MKENNY: Yes. Yes because it is

still engineering over noving dirt. Sometinmes it's
cheaper to nove dirt. Sonetines it's cheaper to
anal yze and engineer. And it all depends on your
situation.

MR. | KENBERRY: |f there is any way you
coul d provi de sone gui dance on that aspect of it, in
particular? The scenario part itself is fairly
sinple, but the critical group part is --

MR. McKENNY: Right. W're intending to
put some stuff in our flexibility section that really
does tal k about the pros and cons of going the deep
approach because of the fact that we don't want people
to go over, we're going to go realistic and not
realize that they have to do all of these other
scenarios and that that adds conpeting issues, nore
anal ysis tinme, and can lead to sonme sticky situations
of trying to then back that out to figure out how you
are going to survey for that and show conpli ance.

So | do want to add guidance that isn't
all positive. | want to nake people aware of the

difficulties of this.

MR. | KENBERRY: Yes. | guess | would nake

it very clear what you are requesting for their

justification when they do their scenarios. That is
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going to be a very inportant part.

MR McKENNY: Right.

MR. | KENBERRY: |f you have the extrene
from a reasonably foreseeable scenario for the
screeni ng scenari o, for exanple, are you going to | et
themtake a range in there with a -- you know, clearly
they would like to get as far under the |linmt as they
could, I nmean, just from a public perception
st andpoi nt .

Are you going to let them nove in that
range with | ess requirenents between screening into a
-- you know, | can see a range of where they could do
a reasonably foreseeable but, yet, nove towards the
unl i kely Wi th maybe | ess requi renents for
justification. |Is that possible?

MR.  MKENNY: Yes. That's usually
possi ble where you can say that's wusually just --
that's sort of another view on howto nake a boundi ng
argurment that you have these followi ng | and uses are
possi bly possible, are likely to be used in the area.

However, we are stepping back and taking
a scenario that attributes to these other scenarios
and anal yzing it as our conpliance, which is slightly
a nore conservative case and is actually one of the

reasonable likelihoods. And that is always a
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possibility.

MR. | KENBERRY: Yes. |It's kind of
encouragi ng to take a graded approach to that to give
you | guess a nore risk-informed basis when they do
their scenario selection.

MR. DARICS: | once again have a little
di fferent viewpoi nt on sone of these things. And that
goes to Ruth's issue a little bit. Representing
reactor sites, where there are nmultipl e radi onucli des,
| think it certainly would be attractive to us | think
to certainly use a nore realistic scenario in the way
t hat you describe, although | didn't read it in any of
t he gui dance docunent, that being the first 30 years
use a nore realistic scenario and then fromyear 30 to
year 1,000 use sone of the others. Maybe the resident
farmer scenario woul d be appropri ate.

Where this is going to benefit us is not
a matter of whether we pass or failed the survey. And
| think you understand this. It's what the DCG.s are
that we're surveying, too, which drives nunber of
sanples. It drives sensitivity for |aboratory
anal ysi s, yadda yadda.

So, really, with very restrictive DCAs,
what t he resident farner can give you for very sol uble

nuclides, you can drive your MAs to a really
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chal l enging point. W have seen that with tritium
for instance.

So if we knowthat in the first 30 years,
we can take credit for no resident farner being
present. Tritium becones a non-issue; whereas, today
it is an issue at sonme of these sties. So | offer
t hat .

My only suggestion to you, Chris, is make
sure that that is well laid out in here. | didn't
read it, but you did say it. And maybe | mssed it,
but, you know, the whol e business of mxing --

MR. McKENNY: Hybridi zation?

MR. DARICS: Hybrid, right.

MR. McKENNY: Different scenarios kick in
at different tines.

MR. DARICS: Right, right.

MR. MKENNY: | think that may be a
gui dance appr oach.

MR DARICS: That's inportant. And |
think people will take advantage of it under certain
ci rcunst ances.

MEMBER CLARKE: Anything el se? Tonf

MR. NAMAN: Just a question. O the LTPs
that are under reviewright now, how many of themare

site-specific versus the defaults?
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MR. McKENNY: Pretty ruch every conpl ex
site has a site-specific analysis. Actually, quite a
few of themright now, we have nine or ten that have
some aspects of realistic scenarios involved wth
them sone sort of justification based on societal or
sone ot her estimtions.

Qut of the conpl ex sites, al nost every one
of them -- | think Trojan will remain probably the
only reactor to ever use screening criteria.
Everybody else is tending to go with sonme sort of
site-specific anal yses.

That doesn't nean the scenario is very
realistic. That just neans that they're doing site
KDs. Also for the fact that by us defining it as a
conplex site, it wusually involves some source term
that's not soil or, you know, nobst every one of our
conpl ex sites has groundwater. W don't have scoring
cards here for groundwater. So, therefore, it forces
theminto that place anyways.

As to conparison of the nunber of
licensees that term nate every year, a very snall
per cent age because we have hundreds of |icensees that
term nate every year. Most of those use screening
criteria.

MR NAMAN. | see. So yes. | guess | am
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tending to look at the nore conplex sites in ny own
experi ence.

MR. McKENNY: Right. But nost of those
are forced to anyways because of our limtations on
our screening criteria. Therefore, they have to do
this sort of thing.

MR. NAMAN: | see the intent, then, of
your tone shift --

MR. McKENNY: Right.

MR. NAMAN.  -- to help those other ones --

MR McKENNY: Right.

MR. NAMAN. -- nove in nore site-specific
and gi ve them sone advantages that could be -- that's
all .

MR, ABELQUIST: | think there's an area

where the staff can provide additional guidance that
woul d be very welconmed. Most licensees if they can
possibly wangle it would like to use the DCGs that
are provided from the screening nodels. That is
certainly the first | ook.

If they can't make those cost-effective,
getting back to what Eric said, that is usually when
t hey | ook at MARRSI M and how many sanpl es, what survey
instrunments are needed. They start down the path of

| ooki ng at other scenari os.
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| think there is a mddle ground that is
right for additional guidance. And that is those
sites that don't necessarily want to cone up with a
di fferent scenario. They just want sone flexibility,
some gui dance on how to change a paraneter or two,
stick with the default scenario, residential farner,
if you will, so that they don't have to thorium
uranium or radium DCGLs that are on the order of
background, a little bit above background.

They're not a conplex site. They really
have no extensive residual contam nation to speak of.
The sites are generally clean. Wat is driving the
aggravationis that they can't live with the DCG from
the screening nodel and they want to know how to go
forward, what paranmeters to tackle, on what gui dances
they are doing sensitivity analyses to see which
paranmeter | shoul d tackle.

And there are sites that when you | ook at
it froma risk perspective, there isn't nmuch. They
j ust happen to have had sone t hori um sonme uranium or
sone radi um

And they're not the conplex sites we
usually think about. They fall into this mddle
ground. And | think that is an area that the staff

could provide sonme additional guidance that would
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really be well-received by these mldly contam nated
sides, I'll put it.

MR MKENNY: Yes. That's alternate
screeni ng, regional screening. Sone sort of hybrid,
some sort of background from just the screening
criteria has been on the books in a possible research
action for quite a while. It's just it tends to get
pushed back by other priorities.

It's always a consideration for an
analysis. | mean, obviously in the tinme frame for
this guidance, it's not going to be able to be done.
W have like three weeks to do it in this guidance.
W need a time schedul e.

But it is probably the one that we would
potentially address a nunber of sites and to just get
them just to the point where they can probably be

used, rather than go even further into site-specific

anal ysis. W can always |ook at that. W can usually

bring that up, float that back up every year with our

research needs and consi der that.

CHAI RMAN RYAN: | was just going to ask
you, 1is there a way to structure at |east the
framework for that guidance? | nean, you probably

can't give nme the details obviously in a quick

go-around, but why couldn't you offer that as an
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alternative?

| mean, the one | am thinking about, if
sonmeone did site-specific KDs and decided to do a
site-specific analysis and that was it and that
changed not hi ng el se.

MR. McKENNY: Well, technically it's 1757
that's already there. There is some gui dance on j ust
saying -- it goes through what ever you want to change.
| nmean, that is what the whol e deci sion framework was
about that's in chapter 1 of the section, that you
| ook at what may be easier cost-effective to change
and then run that through and then conpare that to
your measurenents and sone ot her deci si on-naki ng t o be
cost sanpling and some other -- and whether those
DCG.s are now going to be acceptable to you as a
busi ness.

And that is how the decision framework
al ready runs. Mbst of the guidance right now is not
about scenarios. | nmean, we have a |lot of stuff on
dose nodel i ng t here about just nodifyi ng paraneters or
removi ng a pat hway between the easier justified than
actually nmoving it, changing the overall scenario.

There is limted guidance on how to do
sensitivity analysis. | will give you that. But

there is a lot of guidance | feel to have that.
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And, secondly, the standard thing to apply
is that any site in that situation, if that is what
they want to do, they should call their project
manager and just say, "W'd like to talk to you guys
on how we can do this." And we'll set it up, and
we'll talk to them about it.

| nmean, that's always the best. That's
al ways the other way. |If you can't figure it out from
t he guidances to get sonme face tinme to try to work
with the staff on figuring out what is the best
approach for that site.

MR, ABELQUIST: | think the issue is not
one of whether the flexibility is there to do that.
| think it's the fact that these non-conplex sites
typically do not have the resources to know what
paranmeter to attack. And, like you said, it comnes
down to a sensitivity anal ysis.

There are dozens of paraneters that could
potentially inmpact it. And what we are tal king about
is maybe .5 picocuries per gramfor thorium232 is too
difficult, but if I could change a couple of things
legitimately to get it to three or four picocuries per
gram | now can go forward and do a MARRSI M survey,
denonstrate that there i s nothing there but background

anyway. But at least I'mable to get off the bl ocks
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and go forward.

Like | said, | think there is guidance in
there that provides the flexibility todoit. Wuat is
mssing in ny opinion is the guidance to navigate
t hrough cost-effectively w thout aski ng a non-conpl ex
site beconme a conplex site.

MR. McKENNY: Ckay.

MEMBER CLARKE: Any ot her questions?

(No response.)

MEMBER CLARKE: Ckay. Thanks, Chris. At
this point let's break for lunch. Am1 taking nmy life
innmy hands if | ask that you keep to the schedul e and
cone back at 1:30? Let's cone back at 1: 30.

(Wher eupon, at 12:42 p.m, the foregoing

matter was recessed for lunch, to

reconvene at 1:36 p.m the sane day.)

MEMBER CLARKE: Ckay. Can we get started
agai n?

Qur Chairman had another neeting wth
anot her Conmi ssioner and will not be able to join us,
but at least nowl'd like to get us started.

And before we turn it over, one
announcenent. W' re permnuting (phonetic) the
presentations a bit. Jim Shepherd is going to go

through this with both of his, and then we will turn
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to intentional m xing of soils.

But before we do that, John G eaves woul d
like to make a conmrent. | was rem ss in not
recogni zi ng that before we broke for |unch.

So, John, would you?

MR. GREAVES: Good afternoon. Thanks for
giving ne a nonent.

| really just wanted to interject after
Chris MKenny's discussion, which | found to be an
excel | ent di scussion, and | woul d encourage the staff
and the commttee to especially look at thisrealistic
scenario issue. There's a nunber of owners out there
that are facing this challenge. It has festered for
a couple of decades, and there's a |large handful --
|"'m saying like ten, 12 -- of owners out there who
have uraniumand thorium |[It's not an option to wait
for it to decay. It's long-life material.

Sone  of these owners include the
Department of Energy and states, and they need an
answer on what these realistic scenarios are. This
busi ness of thinking you can dig this stuff up later
is just no a solution. |If you're going to conme up
with something you really need to define it.

The Comnmi ssi on gave the staff directionto

| ook at realistic approaches, and that's the chal | enge
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Chris and conpany have, is to define what that is.

Kind of the vantage point that | have is
that you're going to have nultiple views. You're
goi ng to have stakehol der views as to what realistic
scenarios are. You're going to have the owner's view
as to what the realistic scenariois. You're going to
have the staff view, and then ultimately it's going to
get to the Commi ssion on these hard cases. They al
go up there.

So | encourage the staff, the commttee,
to look at this issue hard. | think it's good use,
good risk inforned use of staff resources to focus on
this issue because you're going to do everybody a
favor, but the owners need hel p here.

Wiat is a realistic scenario? And
defaulting to sonme conservative end to the constraint
is not really going to solve the problem So | just
want ed to gi ve encouragenent and conpliment the staff
i n maki ng that presentation, encourage the panel here
to give your own views on it, but there's a critical
need for a large handful of sites that have been
festering for sonme tine out there as to what is a
realistic scenario for these uranium thorium | ong-
ived radionuclides.

And thank you for the nonent of
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interjection.

MEMBER CLARKE: Thank you.

kay. Are we ready, JinP

MR. SHEPHERD: Thank you. Thank you for
bearing with ne.

As those of you who have visited here for
any length of tinme know, there's occasionally a
slightly different kind of m xing that takes place on
the Beltway in the afternoons. So Derek was kind
enough to let ne precede him

What |I'm going to talk about this
afternoon is our plans to address what we call |egacy
sites, and thank you for the introduction to |egacy
site.

These are sites that have, very sinply
put, nore contam nation than they have nobney to
remunerate, and generally they are sites that have
uranium thorium long-lived contam nation where
waiting for decay is not really an option.

So we are proposing changing rules and
addi ti onal gui dance on howto reduce the likelihood of
occurrence of these sites in the future. W're not
tal ki ng about, for exanple, nedical sites that already
have a decay and storage option. W're tal king about

those with the long life.
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During this fiscal year, we wll be
identifying the sites or types of sites that have this
problem with what we're calling a hazard inforned
process as opposed to risk. Generally there's not a
significant health and safety risk, at |east not
imrnent to either the public or the staff. So we're
using the term hazard informed so that we don't
generate an unnecessary reaction.

The outcome of this is that we will cone
up with a list of sites or site types and inspection
procedures to enhance what NRC wil|l do at these sites
in order to prevent themfrom becom ng a | egacy site
in the future.

Next year, fiscal '06 and ' 07, in parallel
with the changes to the rules, primarily 20.1406, we
will get into the detailed inspection procedures that
wi || be added.

Qur approach will be a full range of
paraneters that can contribute to subsurface
contam nation will be identified. The very obvious
ones, large volunes of liquid at the facility.
Underground piping is something that we've had
problenms with. External tanks, goes outside the
building that can leak into the ground and not be

noti ced.
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Then we're going to gather a group of
experts, people who are famliar with this, and
evaluate these and come up with some nethod to
prioritize those that we feel are the nost significant
contributors. This then will help us focus on what
i nspection procedures woul d be necessary.

There's a nunber of techniques to do this:
strai ght expert elicitation. There's one |I've used in
chenmi cal safety anal ysis calledrelative risk ranking.
As you know, if we have to select fromanong a | arge
nunber of alternatives, it's very difficult to do.

There's a fellow naned Saudi (phonetic)
that cane up wth the analytical, hierarchica
procedure that reduces that to a pair-w se conpari son.
So we went two at a time, and then there's sone fancy
mat hematics. W'Ill try the itemnmatrices and item
vectors and all of that that come up with a way of

ranki ng relative inportance.

Then next year we'll get into the specific
NRC i nspection guidance. | think in a nunber of cases
we will be able to utilize existing guidance perhaps

from reactor inspections; apply those to material
sites; and in the event that we find sone areas that
are not covered by existing inspection procedures

somewhere in the manual, we may t hen devel op personal
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gui dance.

Along with this, again, next fiscal year,
we wll be devel oping additional guidance for the
| icensees on what to expect and how they can operate
and ultimately design their systens for the new
licensees in order to mnimze the Iikelihood of
subsurface contam nation

And that is essentially what | have to say
on that particular topic. So if there are any
guestions, |1'd be happy to entertain themthen.

MEMBER CLARKE: kay. Thanks, Jim W do
recogni ze that sone topics are further along than
ot hers.

Rut h?

MEMBER VEINER: |'m curious as to why
you're not using nulti-attribute utility analysis as
i n Keane and Raphos (phonetic) books instead of the
hi erarchi cal ranki ng met hod.

MR. SHEPHERD: W haven't actually picked
exactly which nethod we will use yet. | think those
that are less mathematically sophisticated wll
probably be nore useful.

What | expect is with the limted nunber
of paraneters that actually contribute to subsurface

contam nation, there may not even be a need to do a
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sophi sticated analysis. |If thereis, we will then
| ook at the methods that are available. | just
nmentioned two possibilities. | didn't intend that to

be a conplete |ist.

MEMBER VEI NER: | encourage you to | ook
very carefully because MJA really, especially if you
only have a few paraneters, it's really not that
difficult, and it's nore robust mathenatically than
the hierarchical ranking, and you're less likely to
get attacked for the ranks you come up wth.

MR. SHEPHERD: kay.

MEMBER CLARKE: Bill?

MEMBER HI NZE: | assune in these
paranmeters that you're tal king about in ternms of
subsurface contam nation problens that you're
including all of the geoparaneters. |Is this --
woul d have thought that this would have been broken
out as a very special issue since we're dealing with
subsurface contam nation here.

MR. SHEPHERD: In ny next presentation
shortly, 1'm going to talk in some detail about
subsurface nonitoring. 1In this case we are | ooking
primarily at the prevention of the subsurface
contami nation, which really occurs before it gets

there in the operation and the design.
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I'm going to go on to groundwater
monitoring definition, and it beconmes difficult to
pull them apart. For exanple, we could tie it into
the 20.2002s. |If you put it in the wong place, you
now have instant other sources of contam nation.

MEMBER HINZE: In terms of identifying
potential sites, | think that the geoparaneters ought
to be right up there in nunber one. Am1l correct in
t hat ?

MR. SHEPHERD: The reason it's not is that
-- well, certainly for the existing contam nation that
woul d be true because however they operate, the fact
that the contam nation got to the surface and spread
is the major problem Qur goal initially will be to
prevent future occurrence of that, which puts slightly
| ess enphasi s on what happens after it gets there, but
certainly when we cone to facility siting, the
geopar aneters should be a very driving factor.

MEMBER CLARKE: You know, one way to | ook
at this, Jim and other states have done this, is to
ook at it in ternms of groundwater vulnerability. A
| ot of work i s focused on site sel ection and where you
would want to put things that could possibly
cont am nat e groundwat er and where you woul dn't want to

put them and | just want to follow up with Bill
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| thinkthe subsurface hydrol ogy, geol ogy,
all of the subsurface characteristics are pretty
important up front. Goundwater nonitoring is a
device to insure that we have put it in the right
place or it nay be determ ned that we haven't, but
when you' re | ooki ng at prevention of the | egacy sites,
subsurface characteristics are critical

MEMBER HI NZE: And nonitoring is always
suspect. W've heard that fromthe practitioners
here, if youwll, and that's true, | believe. And so
the selection of the site is really much nore
i nportant than the nonitoring. Mnitoring is just a
matter of validating it.

MR. SHEPHERD: W th that direction in the
guestioning, if you' d bear with ne, to talk a little
bit about groundwater nonitoring, whichis really the

next piece of the presentation, but there are

obvi ously --

MEMBER CLARKE: Let's see if there are any
ot her questions on this part and then we'll nove to
t hat .

MR. SHEPHERD: And then we'll go to that.
Ckay.

MEMBER CLARKE: Allen, do you have

anything? Eric, we'll start with the panel. Ton?
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MR. NAUMAN: Like Eric, at various plants

that 1've worked for in the past, nuclear utilities
have incident reports that deal with spills. |Is that
the kind of thing that you're also using as a --

MR. SHEPHERD: That woul d be one of the
sources of information, yes.

MR. NAUVAN. The thing is a lot of tines
at sites, you have degradation of underground piping
and not know that you're -- you know, especially in
rad waste discharge lines and ISFSI |ines and water
storage tanks that Eric knows what |'mtalking about
t here.

There's alot of different scenari os where
you coul d have that, and just have to -- are you goi ng
toclassify all of the nuclear utility sitesintothis
category do you think?

MR SHEPHERD:. |'m not sure yet.

MR. NAUVAN:.  Ckay.

MR. SHEPHERD: Basically we're |ooking at,
Bill, whether it cones froma reactor type facility or
a fuel cycle facility which has simlar physical
constructs in some areas and | ook for commonalities.
| nmean, one obvious one is the sites that we have
today that have the extensive contam nation are ol d,

and that means a coupl e of things.
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One, it neans the equi prent has been t here
along time and i s perhaps degraded. Another thing it
nmeans i s one of the comments | got in the workshop is,
"Well, we don't operate this way anynore, but you
know, back 20, 30 years ago, if there was a spill we'd
put a rope around it and tell people not to walk
through it," and that was about the extent of the
remedi ation, and ultimately it went wherever it went.

W're going to try and find other nore
slightly nore scientific bases for the classification,
but we'll just have to see where it |eads us.

MEMBER CLARKE: Pl ease.

MEMBER HI NZE: Well, let nme ask you. |
t hi nk one of the things that woul d hel p ne a good deal
here is if you could give ne sone exanples of the
subj ect matter experts that you might have on your
expert elicitation.

MR. SHEPHERD: Drew, with his experience
in NRR Mself, |I've been in the business since about
the turn of the last century, since 1976. W have
four people fromthe states, a couple of whom have
experience. W wll draw on NRR for their experience
as we see fit.

MEMBER CLARKE: Thank you.

MR. AUTRY: 1'd like to go back to anot her
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one of ny little war story experiences with the old
Allied General facility. This was quite a shock to
us, but they have the large, high |level waste tanks
beneath the facility to accept the processing fluids
fromthe separations area.

Vell, we didn't think that anything had
ever gotten into those tanks, but unfortunately they
had many spills occur in the plutoniumlab, and a | ot
of that was piped to this tank, and then when the
natural uraniumin some of the UF-6 facility, it got
in there.

Vel |, also, for about 20 years, while this
was a possession only license, they had in-1eakage of
rain water. So we were surprised to find about
300,000 gallons of contam nated water in this high
| evel waste tank, and that had not been factored into
the closure plan or the financial assurance nonies
that had been posted to clean the facility up.

So | highly recommend that you | ook at
these facilities or put your criteria to make sure
that these type of facilities are checked with tanks
and what ever because you can have sone surprises you
don't know about in there.

MR. SHEPHERD: Thank you.

MR DARO S: You nentioned a focus on
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external tanks, and I've had a little experience with
that at Connecticut Yankee, but | don't think you can
ignore internal tanks as well. |If they leak onto a
concrete floor, our experience is concrete is pretty
porous to tritium So that can't escape this.

And | think the other conmment | had is,
again, tritiumrelated, but we've had, as far as |
know, several problens in operating plants with spent
fuel pools. W' ve had instances where plants were
very confident that their spent fuel pools weren't
| eaki ng, and all along Sal emwas a good exanpl e of
that. They had a problemwith their tell-tale | eak
syst em not wor ki ng.

Seabrook Station had a recent |eak
develop, a fairly new plant. At Connecticut Yankee,
there's sone suspicion that they have got an ongoi ng
| eak, albeit small conpared to sonme of the other
things, but still in the big scheme of things, it's a
sour ce.

So | think you shoul d specifically target
for nuclear plants at |east a careful |ook at spent
fuel pools.

It certainly begs the other issue. If you
find them | eaking, there may not be anything you can

do about it other than define it and nonitor it.
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There are other safety issues involved in fixing it,
but you know, it's going to vary depending on the
pl ant, | suppose.

MEMBER CLARKE: Tracy?

MR. | KENBERRY: | guess | would just echo
Dr. Winer's comment about the use of the nulti-
attribute analysis m ght be real handy in the ranking
process here. It mght be real useful.

MEMBER CLARKE: Any ot her questions from
the staff or in the audi ence?

(No response.)

MEMBER CLARKE: Ckay. Thanks, Jim

| f you want to go into the next one.

MR. SHEPHERD: Okay. On groundwat er
nmonitoring, which is, as you can tell, closely
related, and again, nost of this work is going to
occur in the next year, fiscal '06 and perhaps '07.
So there will, I'm sure be additional interactions
with the commttee.

The guidance here wll be directed
primarily to the licensees in support of the
rul emaki ng, and one of the first things we want them
to do is define the subsurface. Now, this will occur
ideally in site characterization at the tine of site

sel ection before the plant is constructed, and we wil |
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ook at things like what is the construct of the
subsurface. How many subsurface aquifers, if you'll
allow the term are there? How many water bearing
units are there?

Qur experience has shown that there are
many times connections between surface water and
subsurface that provides a very viable contam nant
flow pathway. We'Ill get into where should wells be,
how many shoul d t here be, how often do they need to be
noni t ored, and these paraneters, particularly the how
often will change as a function of where in the plant
life the facility is and what has been found.

For exanple, if there is contam nation
found, we would then specify that there will be an
increase in the nonitoring frequency.

There will probably also be a review of
the estinmated cost to decommi ssioning wth perhaps
conmensurate increase in the financial assurance to
renedi ate the site.

W may also have the option of if a
facility determ nes that there's a |l eak and t hey el ect
to clean it up at that point in tinme, that we woul d
not have to put additional financial assurance in.
One of the problens we've had, well, Sequoia fuel

site, for exanple, they have sone 110 wells in 85
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acres, which is fairly dense for nobst of the
nmonitoring. They have a fairly conpl ex subsurface
with alternating | ayer of sandstone and shal e that are
typically one, two feet thick, and they have ten foot
streans in all of their wells.

So now t hey have creat ed pat hways and run-
ons for the contam nation to nove, and when we take a
sanple of the well, we're not sure exactly what we're
sanpling, other than a sum conposite of whatever got
to the bottom

W're also going to work with NRR, Tom
Ni chol son's project to help define a nonitoring
programthat will support the perfornmance assessnent
nodel which he used in the dose calculation for
license termnation and conpliance with the rel ease
peri od.

It also goes to a piece of the post
remedi ati on gui dance that Robert tal ked about earlier
this nmorning where ground water is one of the things
that will need to be nonitored periodically duringthe
long term Again, nost of this work is going to take
place in the next year, in the follow ng year in
support of the rulemaking. So we'll have additional
interactions with the conmttee to address it in nore

detail .
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And that's the extent of what | have to
say.

MEMBER CLARKE: Just one comment for ne.
| think you have a real opportunity here. One is that
there are a great deal of |essons learned in
groundwat er nonitoring fromthe early RCRA prograns.
The EPA, the one up gradient, three down gradient
approach in the early days that was believed to be
productive and then factoring in the conplexity of the
subsurface, all of the things that you' ve nenti oned.

There's been a great deal that we've
| earned in some cases the hard way from nonitoring
hazardous waste facilities and designing nonitoring
progranms for CERCLA sites.

And the other is that | think you have a
real opportunity to be risk informed and perfornmance
based here, factoring in these |essons |earned, and
| ooking at the extent to which you want to be
prescriptive and the extent to which you don't and,
you know, focusing the guidance in a way that would
be hel pful, you know, froma ri sk i nforned perfornmance
based approach.

Bill.

MEMBER HI NZE: Well, |I'msure you' re well

aware, Jim of the need for geol ogi cal and hydrol ogic
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i nformation well beyond the confines of the site.
assume that you're going to provide sone gui dance on
the breadth, as well as the depth that needs to be
i nvestigated or needs to be brought into place.

MR SHEPHERD: Yes, we intend to do that.
Exactly what that guidance will say, of course, wll
be t he chal | enge because t he physical extent will vary
fromsite to site. So the question is: how do we
define what's big enough or small enough and deep
enough, but the intent is to provide that Kkind of
gui dance.

MEMBER HI NZE: Yeah, that will be a
problem but it can be done, |I'm sure.

0] t he sites t hat are up for
decomi ssi oni ng, what percentage have a conprehensive
view avail abl e of the geol ogical properties, of the
site and the vicinity? Fifty percent of them zero,
100 percent of then?

MR. SHEPHERD:. They all have sonme. So
we're into what really is conprehensive.

MEMBER HI NZE: Well, | guess ny question
goes to the question of wll they be actually
characterizing the subsurface as part of the process
here.

MR. SHEPHERD: Yes. In order to reach

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

206

license termnation, they have to denonstrate that any
resi dual contam nation on the site will result in a
dose of less than 25 millirem So first they have to
find it, and then they have to quantify it.

So if they haven't already done this, and
many of them for exanple, did sone anobunt of geotech
boring before they built the buildings 30 years ago,
and they may or may not still have that information in
a file. You know, if they don't, they they're going
to have to go out and do some nore nonitoring, and
this is what we found particularly at the reactor's
sites who have their environnental programout around
the site boundary and very little close in.

What we found is far and away the ngjority
of them have sonme anmount of ground water
contami nation, but the plans usually come in with we
have no dat a i ndi cati ng groundwat er cont am nati on when
it's really the first half of the sentence that's
true, because they've got the one well upstream and
al nost not hi ng downst ream because nobody has neasur ed
the groundwater to see which way it's fl ow ng.

So t hey t hen, as part of t he
decomi ssi oni ng pl an or |icense term nation plan, have
to do the additional characterization.

VMEMBER HI NZE: It seens to ne that there
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resides within the NRC a | ot of guidance on this, and
you shoul d be able to liberally steal fromthese ot her
areas to bring this in and to have it based upon
| essons |l earned and a | ot of thought.

A concern that might al so be raisedis the
advisability of putting dowmn holes, and you tal ked
about the holes that sanpl ed nultiple aquifers, and so
you don't know where the water is really comng from

Vell, there are ways around that, of
course, but | guess |I'd be concerned about plugging
t hese holes. There are about as good a paths as you
could find fromthe surface or the near surface to the
subsurface, and | would -- frankly, |I think that if |
were involved inthis, | would be very rmuch interested
i n noni nvasi ve techni ques of characterization as much
possi bl e and woul d be fostering studies to determ ne
that the existing wells are not just conduits, and
that there are pluggi ng gui dance provided for holes
that may fall into that category.

VI CE CHAI RMAN CROFF: | hear what you say
about groundwater nonitoring, but I may be hunting for
some context. Is this nonitoring the guidelines
you're going to provide part of a larger nonitoring
effort that addresses things ot her than groundwat er or

is this pretty much the focus?
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MR. SHEPHERD: Groundwater, because it is

so broad, literally, enconpasses a lot of things. It
is a piece, for exanple, of the | ong-term perfornmance
monitoring. It is a piece of the site
characterization because certainly contam nation
exists in places other than groundwater. Surface
wat er i s obviously going to.

So | think the answer to your questionis
it is apart of a broad program one of several broad
progr ans.

VI CE CHAI RVAN CROFF:  What | specifically
have in mnd and where gui dance may be needed is
nmoni toring, for exanple, a cap over sonme contam nated
situation, nonitoring the performance of the cap
itself in order to predict howwell is it performng.
s it outside of guidelines and does it look likeit's
failing before bad stuff gets to the groundwater to
start wth.

MR. SHEPHERD: Right, and that's part of
what basically Robert talked about sone of that
earlier this norning in Section 17.3. 3.

VI CE CHAI RVAN CROFF: Engi neered barrier
pl ace?

MR.  SHEPHERD: Long-term performance,

right, and then the second piece was the barriers.
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VI CE CHAI RVAN CROFF:  Well, | nean, if

it's soneplace, great. But, you know, my inpression
this nmorning is that he wasn't tal king so nmuch about
nmonitoring the cap, if you will.

MR JOHNSON: This is Robert Johnson
"1l just answer that.

| meant to include the cap and the
guidance. In the summary it tal ks about disruptive
engi neered barriers |like how a cap coul d degrade.
That's part of it.

So the intent, at least of that portion
that | talked about this norning was a general
approach to what are your overall nonitoring needs for
t he whole site, whether it's you know, the engi neered
barri er piece or other pieces.

Jimis just focusing on groundwater, but
in different phases of the |life of a facility. He's
enphasi zi ng nor e t he oper at i onal phase and
decomi ssi oni ng, and then to sone extent, you know, if
there's a need for groundwater nonitoring in the | ong
term then there would be sone gui dance for that.

VI CE CHAI RMAN CROFF: Wl l, as long as
it's in there sonepl ace.

MR JOHNSON:  Yes.

VI CE CHAI RMAN CROFF:  |I'mnot telling you
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howto organize it. | didn't want it to fall through
t he cracks.

MR. JOHNSON: Right.

MR. SHEPHERD: One of the questions that
we need to address is where do we put this guidance
physically? NUREG 1757 is read by those sites who are
ei t her i mmnently or have al r eady started
decommi ssioning. Were we would like to see this done
ideally is back at the beginning of the plant life.

Typically an applicant for a license is
not going to spend a lot of time reading
decomi ssi oni ng guidance. So we need to sort out
where exactly are we going to put this so that people
are aware of it throughout the life cycle.

VI CE CHAl RMAN CROFF:  Ask for a big enough
decommi ssi oning fund up front and you m ght get their
attention.

(Laughter.)

MEMBER VEI NER: | have a coupl e of
guestions. One of the problens with naturally
occurring radionuclides is how much was there before
the site was there, before the site contam nant. So
| really have two questi ons.

For a brand new site, would you require a

certain amount of nonitoring before they do any
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construction to get a background | evel ?

And the other is: is there any way to
deternmi ne that on sites that are al ready cont am nat ed?
s there any way to determine or do you try to
determine how much of the naturally occurring
radi onuclides i s due to contam nati on and how nmuch was
t here anyway?

MR. SHEPHERD: Well, the sinple answer to
both questions is yes.

MEMBER WEI NER:  Ch, that's nice.

MR. SHEPHERD:. Yes. |In the reactor world,
for exanple, there is a requirenent to do roughly two
years of nonitoring before construction begins.

MEMBER VEI NER: G oundwat er noni tori ng.

MR. SHEPHERD: We would like to include
that in material sites as well.

In ternms of an existing site, how do we
determ ne what of what's being neasured s
attributable to natural background? The best we can
do is to go upstream iif you will, either natura
sl ope of the | and, groundwater flow, predom nant w nd
direction, and take sanples in areas that we believe
are not directly affected by plant operations.

Now, the fact that the plant is there and

has disturbed the surface to sonme degree has a
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negative inpact on the purity of that data, if you
will, but ideally we can get at |east a reasonable
estimate by noving out away fromthe site in an
upstream ar ea.

MEMBER WEINER. How do you treat
nmonitoring results that are bel ow detection limts or
at detection limts? How do you treat those in your
anal ysi s?

MR. SHEPHERD: For the nodeling that |'ve
done, |'ve treated them as a no detect. It's not
sonmething that I'mworried about.

One of the question is: what should be
the MDC, which is a function of the instrunentation,
count time? You know, how well did they take the
sanple? Didthey filter it? Didthey preserve it and
all kinds of other technical details?

MEMBER CLARKE: |Is this an area where the
NRC does have gui dance? And sone folks who will use
hal f the detection |imt, you can argue agai nst using
the detection limt itself, and you can argue agai nst
using zero, and a conprom se that seens to have sone
statistical basis is using one-half the detection
[imt.

| s that an approach that the NRC fol | ows?

MR. SHEPHERD: |''mnot aware that we have
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any witten guidance on it at this point.

Eric?

MR ABELQUI ST: The MARRSIM Conmittee
woul d reconmend just wusing the value. [If the
detection limt was seven and you had a val ue that was
four plus or mnus three, the nunber to use is four.

MEMBER CLARKE: Yeah, because, agai n,
there's a basis for having a detection limt and not
guantifying at all until you get to another level. In
other words, there's an area between the detection
limt and what's called a practical quantitation
limt. That's an area of very high uncertainty, and
so some | aboratories, as you know, will have reporting
limts that are not the detection limt. They're
hi gher than the detection limt.

Now, you can al ways cal cul at e t he nunber.
You know, you can always use your calibration curve
and come up with a nunber. | guess it's a question of
policy, of what you do in that range bet ween detection
[imt and quantitation limt and what you do bel owt he
detection limt.

MR, ABELQUI ST: The answer that |'m
famliar with is always use the reported result. That
way you don't bias it one way or the other.

MEMBER VEINER:  If | can weigh in on that,
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| agree with Eric. You use the reported result, and
when you can't get a result, that's not a datumt hat
you use. You just say this was BDL or whatever, but
you sinply don't use those data.

MR. SHEPHERD: Oh, | agree. In a nunber
of the tables, we will have nunbers that may be above
or below the detection Iimt, and then there will be
bl anks or dashes or whatever that are sinply the
licensee's way of reporting that however low it was,
they couldn't get a nmeaningful reading out of it.

MR DARAS: If |I may just offer something
onthis topic, | think it depends alittle bit on what
t he goal of the neasurenment is. |If you' re looking to
say is sonething present or not for the purposes of
i denti fyi ng whet her there's groundwat er contani nati on
present, | think you need to nake a statenent on
whet her sonet hing | ooked |ike it was detected or not.

| f, on the other hand, you're doing | ong-
term trending or sone other statistical analysis,
exactly, Eric, use the value as reported. So using
t he val ue as reported doesn't help you i f the question
at hand is do | have groundwat er contani nation

MEMBER CLARKE: Ckay. Well, Eric, do you
have any other? | think we're to the panel. So let's

just go back to you
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MR. ABELQUI ST: Ckay. Thanks, Jim

The one question that | have is what
mnimally triggers a |licensee during decomi ssi oni ng
to begin a groundwater sanpling canpaign, and |let ne
provi de some boundaries for my question.

On one hand, you have licensees that for
years, decades, during their operations they knowt hey
have groundwat er contam nation. It's no surprise, and
a nunmber of sites currently have that condition that
we' re dealing wth.

The ot her end of the spectrumis the site
ismninmally contam nated, if contam nated at all, and
has no indicators of potentially groundwater
cont am nati on, no underground buried tanks, no buried
pi ping, and so that would be an easy answer.

The question I'"mstruggling with i s what
about those sites that have surface, subsurface
cont am nat i on, have done some gr oundwat er
i nvestigation, but not extensive at all, naybe just
put a couple of holes in the ground and cane back
negative, nothing there. |Is that sufficient for them
not to enmbark on a groundwater sanpling canpaign, or
is there enough guidance there for them to feel
confident that they don't have to go down that route?

MR. SHEPHERD: | think right nowthere is
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not enough gui dance to answer that question. Qur goal
istoinsure that there is enough. |If there are, say,
two hol es and t hey show negative on their first test,
wel |, what does that really tell us?

Al nost nothing until we know where the
sources of contam nation are and which way the
groundwater is going. So we need to devel op gui dance
that will define a m ninmum programthat will give us
enough information to deci de whet her nore nonitoring
is necessary, and we have to know where the aquifers
are, water variables. W have to know whi ch way
they're flowing, sonmething like how fast they're
flowing, which will go to the frequency of nonitoring
or tell us whether there could have been sonething,
but there was no nmonitoring. So a slug could have
gone t hrough.

But right now the guidance is not in
enough detail to answer that question.

MR. ABELQUI ST: And | would just add to ny
comment or the coment to my question is that in some
i nst ances, even wth all of that additional
information, it's still negative, and |I think what's
necessary is the ability to say we're not going to go
down this route at the very beginning. That nay be

putting nothing in the ground to check the groundwat er
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was the right answer to begin with, and it's easy to
follow this rabbit trail to say, well, if there was
somet hi ng, you didn't | ook hard enough, and so you end
up in a situation where how much effort is going to be
expended to prove a negative that they do not have
gr oundwat er .

So any guidance on easy outs as far as
groundwat er nonitoring canpaigns | think would be a
val uabl e addition to the guidance.

MEMBER CLARKE: MR AUTRY: Virgil.

VR. AUTRY: Qur experience with
groundwat er noni toring, of course, i s quite extensive,
dealing with a lot of life sites since we're putting
alot of our materials into the ground there that will
i npact groundwater, which it has. So we relied on
groundwat er nonitoring quite extensively.

W' ve got a |l ot of experience inthat, but
here, again, we only want to put a well when it's
necessary to put a well. W'Il only conmt that
surface with the groundwater. So be cautious about
t hat .

Use of cluster wells is very reasonabl e,
too. At different elevations, you can |ocate themin
the sane area. You could put elevations on that.

| n our state we have well constructi on and
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abandonnent regul ati ons which we require our |icensees
to use which are very prescriptive type requirenents
for putting the well inwth qualified people and then
what you do to abandon that well once you're not using
it. W do have a well abandonnment program which
worked real well. So if you're not using that well,
get her out of the ground and get it abandoned.

MR. SHEPHERD: Thank you.

MR. DARO S: Let me share some experiences
here from Rowe and Connecticut Yankee. The first
thing | probably want to caution you on, and | think
you have probably al ready thought this through is the
i ssue of fractured bedrock and how conpl ex that can
make a groundwater situation, but as | say, |I'msure
you t hought that through.

You mentioned MDCs, mninmm detectable
concentrations in groundwater, but | think even before
that we need to identify what's the suite of
radi onucl i des we're | ooking for.

We ran into this at Connecticut Yankee,
t he groundwat er nmonitoring programinitially involved
probably a dozen wells, well locations. Sone of them
were deep, sone of them were shallow. In the first
year or two nonitoring was limted to gamma enitters

and tritiumgross al pha and gross beta.
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Lo and behold, we decided to do a full
suite of radionuclides and there's a story to that,
but we found substantial anobunts of Strontium90, for
instance, and | know the staff is well aware of that
situation.

So in an operating world, the focus nmay be
alittle bit different, and I'mnot sure you can say
here's the list you al ways have to | ook for. In fact,
at Yankee Rowe, there were tinmes that we have a
nmoni tori ng schedul e where sone quarters we | ook for
this suite of nuclides and some quarters we | ook for
that suite, but that's specific to Yankee Rowe, and
t hey have different issues in Connecticut Yankee.

Wth regards to possibly contam nating
mul tiple aquifers, we certainly ran into a probl em at
Connecticut Yankee with the wellheads not being
mai ntai ned over time. O course, it's a
decomni ssioning site. You' ve got big Tonka trucks
driving all over the site, but sone of the wells
turned into yard drains. Not a good situation.

So | think the |lesson there is your
gui dance docunent needs to address that certainly, and
they can get degraded to a point where it's
probl emati c.

Al so what happens when these things turn
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into yard drains is they silt up, and the screen
shoul d be ten feet thick, and now the bottomfive or
six feet is full of silt, et cetera, et cetera.
think there's some issues we need to | ook at there.

As far as geocharacterization during site
construction, you know, Connecticut Yankee and Rowe,
they did quite a bit of characterization of their
geol ogic environnent, and | think nost of the focus
was seismc and structural issues. Plenty of
information on that, but we had no idea in the case of
Yankee Rowe that we had sand lenses with multiple
aquifers, in sone case went down to several hundred
feet. So that was never characterized as part of the
construction effort, you know.

Soif we were to | ook at new pl ants, nmaybe
that's part of the focus. It's not just the seismc
and struct ural i ssues, but t he aqui fer
characteri zation.

The last thing I'll | eave you with is just
to let you know EPRI is putting out a groundwater
noni t ori ng gui dance docunent in another nonth or so.
| know it's conplete. | was one of the contributors
toit. Sol knowit's done and it's probably in the
printing stages, and |'msure it's not perfect, but it

does address a |l ot of these issues, and | don't know,
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but just to let you know, take a | ook at it as you put
your docunent together as well. And it's for nuclear
plants. It's not for |icensees as a whol e.

MR. NAUMAN: If | might follow up on
Eric's comments, all of the plants have their original
desi gn basi s geol ogi cal eval uation, but at Dresden we
found that the way they thought the groundwater was
formed was wrong, and we had fuel pool |eaks there and
sonme pi pe | eakage there, too, and we went in and put
wel I s around the site, and we found that actually the
m gration was opposite of the way t hey thought it was.

So | think you' re going to have to address
whet her or not their original paraneters were correct.
So you have to watch that.

And t he ot her thi ng besi des nai nt enance on
the well heads is maintenance in the fire protection
systens. The sites have protection for their tank
bottons and their underground pi pi ng desi gned in, but
it's a non-safety related system low priority and at
various sites you'll find the protection has been out
of service for two years or a year, for five years,
for mai ntenance and it doesn't get the focus that it
needs, and it ends up resulting in | eakage.

So those are other issues.

MR. SHEPHERD: On your groundwater fl ow,
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was it that the original data was wong, or was it
that the construction of the plant actually altered
what was goi ng on?

MR. NAUMAN:  You know, we weren't able to
determne that. W just knew what it was, and we knew
what it had previously been projected, and you're
right. Maybe the construction of the site shifted the
direction, but there's no way to get there other than
trying to shoot bedrock where you cone up with sone
ki nd of anal ytical decision on what you' ve found.

MR. SHEPHERD: Ckay. Thank you.

MEMBER CLARKE: Tracy.

VR. | KENBERRY: Just a quick
clarification, | guess. It wasn't clear to ne how the
revision to 1757 woul d be effective in hel ping on the
design, construction and operation phase. 1|s that
going to tie in with other existing guidance or how
are you going to do that?

MR SHEPHERD: That is an identified
issue. As | said, people who are applying for a
license are not likely to reach 1757.

MR. | KENBERRY: Right.

MR. SHEPHERD: Were we put this guidance
exactly is not yet well defined.

MR. | KENBERRY: Ckay. So it's an issue
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you' ve identified and has to --

MR. SHEPHERD: Right. Any suggestions
t hat you m ght have as to how we can get this guidance
in a place that is available and will be used before
peopl e start thinking about deconm ssioning will be
appr eci at ed.

MR. | KENBERRY: Ckay. That m ght be hard.

MEMBER CLARKE: O her questions for Jinf
Staff?

MR.  HAMDAN. Yeah, Jim you asked
representation about a place where you can go after
nmonitoring, and | was thinking naybe one possible
pl ace you can put it is |lessons |learned. And the big
| esson we | earned over the |ast 50 years is that
nmonitoring is an integral part of all these sites in
all of the phases of a site operation. You need
nmonitoring before licensing to establish the existing
groundwat er quality.

You need nonitoring during operation to
detect contam nation when it occurs. You need
gr oundwat er noni tori ng to characterize t he
contam nation of the evidence, and you need
groundwat er nonitoring to achieve renedi ation efforts
that you are doing that they are worKking.

So if you can't find a place for |essons
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| earned i n your gui dance, that's where | woul d suggest
to put it.

MR. SHEPHERD: Ckay. Thank you.

MEMBER CLARKE: | guess all of the
di fferent purposes and uses for gr oundwat er
noni t ori ng, ori gi nal baseline characterization,
determ ni ng whether or not there is a problemfroma
potential existing source, nonitoring whether there
has been a release from a new source, all of these
di fferent uses for groundwater nonitoring. It mght
be hel pful.

MR. SHEPHERD: Well, | have a di agram of
an octopus with those pieces on the |eg.

(Laughter.)

MEMBER CLARKE: Robert nentioned a flow
chart in the beginning, and that may be how t hat ends
up as well, but there are a nunber of pieces to this
undoubt edl y.

Any ot her questions?

(No response.)

MEMBER CLARKE: Thank you.

MR. SHEPHERD: (Ckay. Thank you very much

MEMBER CLARKE: Qur next presentation is
on intentional mxing of soils. Derek Wdmayer will

gi ve that.
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MR. W DMAYER: Thanks for giving ne the

opportunity to foll owup on a presentation | gave | ast
year, and at that time | was kind of catching up to
the rest of the LTR analysis. So as a prelude to ny
di scussion today, it's sort of |ike having gone

t hrough the exercise of catching up. It's been sort
of a good thing and a bad thing.

The good thing is when | presented to you
| ast year, | felt like there were a nunber of things
that I needed to develop in the guidance, and that
there was going to be a great difficulty in some of
t hem

The good news is | amnot quite sure it's
going to be as hard as | thought. The bad news is
that having | earned nore about sone of the things,
there are probably sone things that | woul d have done
differently when I wote the Comm ssion paper, but
anyway.

Now, | want to present the information
t oday very, very briefly, an organi zati on of howwe're
going to put this particular set of gui dance together
because it is a new subject. And then also one thing
| want to do is cover some coments that | received at
t he deconmi ssi oni ng wor kshop because t hey provi ded ne

with a variety of different perspectives on this
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particular topic that | hadn't been thinking of
bef ore.

First of all, the existing guidance in
NUREG 1757, it basically breaks down what the | i censee
needs to put in their decomm ssioning plan into three
types of things, and Section 17.1.3 tells themwhat we
need to know about how they're going to deconm ssion
the soil, howthey're going to decontam nate and cl ean
up their soil

So right there is where | will refer to
use of intentional mxing as sonething they need to
tell us information about, and then we'll have a new
appendi x that defines everything else that we need to
know about m xi ng.

So all of the renmai nder of the guidance,

| think, can go into a new appendi x, and the fornat of

that will be essentially following the format that's
in the rest of 1757, where 1'Il discuss sone
background, and then |I'Il have a section on what the

| i censee needs to provide, and then a section on NRC s
eval uation criteria.

So to start off with, in the background
section | would provide a brief background as far as
what was in the SECY paper on intentional m xing, and

just as a rem nder, what the Comm ssion approved was
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the following: that we would allow intentional m xing
to neet LTRrelease criteriainlimted circunstances
on a case-by-case basis, in addition to the current
practice, which is allow nmxing to nmeet waste
acceptance criteria at disposal facilities.

And we went on to explain that any
proposed m xing is part of an overall approach to the
site cl ean-up, which includes application of the ALARA
principle and considers only cases where it can be
denonstrated that renoval of soil would not be
reasonabl y achi evabl e.

So in the background section | need to
explain what's neant by this overall approach to
cl ean-up and what's neant by that soil would not be
reasonabl y achi evably renoved.

So in the case of an overall approach,
think basically it's just consistent with what we've
seen already in conprehensive deconmm ssi oni ng pl ans.
What we don't want to see is someone who basically
deci des that they can just use mxing, you know, in
a hodge-podge fashion to neet release criteria for
their entire site. You know, what we want to see is
an overal |l approach which incl udes decontam nation of
bui | di ngs, renoval of materials from buildings, and

j ust an overal |l approach where sone use of intentional
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m xing mght be included in places where they are
going to achieve the release criteria.

Now, as far as renoving of soil being
reasonabl y achi evabl e, |I've nentioned two exanpl es of
that in the past, one of which was that sonebody was
runni ng out of noney and, therefore, had no way of
paying for the amount of soil disposal that they
needed to do.

And the other was in a case where there
was no burial facility to receive that particul ar type
of waste that they're trying to get rid of.

The next bullet is one of the areas that
came up in the decomm ssi oni ng wor kshop, and al so one
thing that | forgot to preface ny talk on, there are
four specific things that | was going to nention to
the ACNWand to the working group that | think would
be good for you to think about and provide nme with
sonme feedback on. And this particular fourth bull et
is the first one.

My breakout session at the workshop, the
attendees were conprised primarily of |icensees and
people representing contractors who worked for
licensees, and it was very limted attendance by
anyone fromthe public or public interest group. So

the feedback that | got at the breakout session was
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that basically mxing is a great idea, and that
anything that helps us get our job done should be
advant ageous, and NRC should pronote it.

To the extent that they went so far as to
suggest that given that NRC is trying to be nore
flexible and nore perfornmance based and nore risk
infornmed, that there was no need really to put any
kind of limting conditions on the use of m xing at
all, that it should just in the context of risk
i nformed regul ation | et anybody propose what ever they
want to do as long as it nmeets the criteria and they
have processes in place that they can show that
they're controlling it.

So that was one thing | was going to ask
the ACNW is maybe a little bit of feedback on that.
The Comm ssion paper did say that there ought to be
l[imted circunstances and the sonewhat | opsided
vi ewpoi nt at the workshop was that consistent with the
way the Conmmission is noving, there should be no
[imtations on the use of m Xxing.

Now, the conditions under which the staff
said that they woul d approve cases, there were two of
themthat were in the Conm ssion paper. The first was
that the footprint, the resultant footprint of the

area that included the m xed material would be equal
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or smaller than the footprint present before the
decomi ssi oni ng wor k began.

And the second condition was that clean
soil fromoutside of that footprint should not be used
in the mxture to lower the concentrations, and the
second condition was caveated that there m ght be
cases that you woul d need to i ncl ude soil fromoutside
the footprint if it was the only reasonabl e sol ution
that the licensee could conme up with

Sointheinformationto be submtted, one
of the things that needs to be defined by the Iicensee
is what they nean by footprint. Wat are the areas in
whi ch they want to use mi xing as a process for clean-
up?

And basically for the guidance in this
area, there are a nunber of different ways that you
could think of the |icensee presenting the footprint,
but it basically would be, you know, sonething that's
r easonabl e, not to include large areas of
uncont am nat ed soil so that they have a huge anmount of
area to include in their footprint and achieve the
rel ease.

You're looking at it in a way that you're
goi ng to have sone hot spots, and there's going to be,

you know, | ower concentration material in between, and
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some ki nd of reasonable area that woul d be defined by
the mechani sm that you're going to use for cleaning
up, for exanple, whatever the equi pnent is that you' re
going to use, typical no digging and m xi ng kind of
operation. It will probably partially be defined by,
you know, what machi nes you're going to be using. So
you can't just add on areas, you know, out of
conveni ence, but somet hing reasonabl e that's based on
what machi nes you' re going to be using.

The second bullet is really no different
than what's presented now in a decomn ssi oni ng pl an.
The licensees wll show us the areas that are
contam nated and the areas that are not contam nated
and have some sort of approach for cleaning up the
cont am nat ed areas.

The other things that the licensee wll
have to tell us will be actually howthey're going to
performthe mxing. Now, | have done a little bit of
research now i n devel opnent of the gui dance and have
found a nunber of cases of mxing. | found different
types of equi pnment that can be used for m Xxing.

O course, one thing that we're fam i ar
with is the mxing that's used for concrete. Now,
that includes, you know, water as far as one of the

materials that's being mxed, but there's also a
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nunber of machines that are used to mx dry materials
t oget her al so.

So what ever the machinery is that they're
goi ng to be using, that needs to be descri bed and how
the paraneters and whatnot of the instrunents are
going to be set and, you know, howlong it's going to
be m xed for and how nmuch material is going to be
m xed at each lift or however they're going to do the
m Xi ng operati on.

The instrunentation in support of m xing
refers to any kind of nmeasuring that they m ght do
after the mixing is over to denonstrate whether or not
t hey' ve achi eved t he honogeneity t hat they were trying
to achieve and/or if they were going to be using the
approach where they are neeting the waste acceptance
criterion of a disposal facility, how it is that
t hey' ve deci ded that they, you know, are putting into
each drum or each shipnent the nmaterial that neets
t hat waste acceptance criteria.

The next bullet is another one that I
wanted to ask for help fromthe ACNWon. Wen | wote
t he Commi ssi on paper | used soil as the term and that
was in reference really to |I nmentioned before the
decomni ssi oni ng plans typically have three different

things that they're trying to discuss.
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One i s the equi prent and t he buil di ngs and
things like that that need to be decontani nated and
deconmi ssi oned.

Anot her area is the water, their surface
wat er, their ground water that needs to be addressed,
and then that which remains is typically lunped into
the soil. Watever else that's there that has
potentially been contam nated.

So that's what we were ki nd of addressing.
Coul d they use intentional m xing on that |ast thing
that they need to address in the DP?

Wll, as we learnalittle bit nore about
what the licensees mght want to do with m xing, you
know, we were confronted wi th whether or not they can
utilize mxing for other material, other than what you
m ght just call soil.

So we have a couple of cases where
| i censees have sl ag and sonme of the slag can be
relatively large. So the question has been posed, you

know, can they use intentional m xing when they have

something that's not really soil-like to begin with
So I"msort of -- | don't know -- between
a rock and a hard place as far as whether -- not so

much elimnating it, but when to nake slag nore soil -

i ke, and one approach here would be that it depends
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on the scenario that the licensee is presenting for
his final analysis. Sone slag m ght be advant ageous
to not break up sone slag because you create an

i nhal ati on pat hway or whatnot. So the question is:

do we need to nake slag nore soil-Ilike?

And if the answer is yes, you know, what
ki nd of guidance should we put in there?

MEMBER HI NZE: Could | interrupt you just
a second there if | may?

MR. W DVAYER  Sure.

MEMBER H NZE: |s slag typically
cont am nat ed honobgeneously or is it just a series of
hot spots?

MR. W DVAYER: The sl ag?

MEMBER HI NZE: The slag. What
contam nation in slag? |Is it honbgeneous throughout
the slag or is it a hot spot?

MR WDVAYER It can be both. | nean
some of themare very, very large piles of slag, you
know, in a discrete area, and others it has been
spread out all over the place, and you know, there
will be hot spots that are just slag.

MEMBER HINZE: | was thinking nore in
terns of --

MR WDMVAYER In the slag itself?
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MEMBER H NZE: -- a discrete --

CHAl RVAN RYAN: Do you nean is it
bi onetrically contam nated or surface contam nated?

MEMBER H NZE: Well, that's another
guestion, but | was thinking of individual particles
of slag or materials of slag.

MR WDMAYER: | think typically slag
tends to be honpbgeneous.

MEMBER HI NZE: Honpbgeneous. That's what

| thought.

CHAI RMAN RYAN: If it's bionetrically
contam nated, it doesn't matter what size the
particle, | nmean, what size the chunks are. |If it's

uni formy and bionetrically contam nated, big chunks,
little chunks, it doesn't matter, does it?

| " m thinking al oud here.

MR DAROS: | think it depends on not
just the scenario you pick, but how you've nodeled it
to cone up with DCAs, and if you nodeled it right, it
may not matter how big it is.

MR. WDVAYER: Along this particular |ine

of thought, | got a comment at the workshop al so
whether or not I'd be willing to consider pretty nuch
anything in mxing. 1In other words, rubblization, if

we could take gigantic pieces of the containnment
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buil ding and smash it up and mix it, and | nentioned
at the tinme that the Conm ssion had al ready addressed
that particular situation and wasn't particularly in
favor of that approach.

So | think we are just tal king about the
areas that need to be cleaned up, you know, the areas
and the property that need to be cleaned up after
removi ng the building or whatever el se needed to be
decont am nat ed.

On the final configuration, what |[|'m
tal king about there is if the |licensee decides that
they're going to take an approach where they dig a
trench or sonething like that rather than just digging
it up and mixing it and putting it back where it had
been, that we'd need information on what that final
configuration was going to | ook |ike.

And then if the m xing operation included
a step or steps where the m xed soil needed to rest in
anot her location while they prepared their disposal
cell or whatever, howthey were going to control that
to make sure that it didn't become unm xed or wasn't
rem xed with sonething else, you know, just kind of
basi ¢ good control of the soil after doing the m xi ng.

And finally, the evaluation criteria that

NRC would be using in reviewing on a case by case
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approvals, just determining that the foot print was
the sane size or smaller.

The second bullet addresses one of the
corments | got actually fromnmy state working group
menber. They were very sensitive to whether or not
clean soil fromoutside of the site could be used, and
previously what | had tal ked about was clean soi
outside of the footprint.

So | think that I haven't quite determ ned
this entirely to make sure |'m consistent with the
Comm ssion's approval of this, but | think that soi
fromoutside of the site actually would not be used,
but that we woul d consider using soil outside of the
footprint. So I'll have to work on that a little bit.

VWhat we might need to see in the ALARA
anal ysi s, stakehol der i nvol venment was a concern of the
Comm ssi on when they approved the SECY paper, and we
told themthat we thought that the process that we had
in place woul d i ncl ude stakehol der invol vermrent in the
devel opnent of the gui dance, and al so it woul d i ncl ude
st akehol der i nvol venent i nthe case-by-case approval s.

But what we wll do is specifically
addr ess st akehol der i nvol venent when the institutional
controls are going to be wused because it's a

requirenent in the rule for themto have stakehol der
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i nvol venent in that case.

Now, the last two bullets are the | ast two
things that | was going to solicit help fromthe ACNW
or at | east feedback. One suggestion froma person at
t he workshop was the use of a soil cap. |If you used
m xi ng, that you could tell themto put a soil cap on
it. First, that would reduce the uncertainty in the
use of this unique technology and help you wth
nodel i ng.

And it would also contribute to perhaps
making the case that the doses are as |ow as
reasonabl y achi evable, if you've required them if you
will, tocap it with sonething that you' re certainis
not contam nat ed.

And then the other area was some of the
licensees said that it would be really advantageous
for themto be able to use nm xing for small vol unes or
insignificant areas, particularly perhaps around the
edge of these areas they've declared to be
cont am nat ed areas, and they thought that, you know,
it woul d be good to address that in gui dance; that not
necessarily they'd have to followthe footprint rul es
or anything, but they could just use it on alimted
basis and in small areas.

Let's see. There was one other thing I
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wanted to bring up. At our decomm ssioning
counterparts neeting that we have once a year, it was
di scussed whet her or not the use of m xing was on the
edge of controversy enough that NRC would want to
track these things in a separate dat abase or sonet hi ng
so that we woul d know when m xi ng was used and coul d
have a readily available source of information for
sonmebody that wanted to know how often has NRC
approved m xi ng.

So we wll be taking that under
consi deration al so.

"Il entertain any questions. O course,
| don't expect anybody to have any.

(Laughter.)

MEMBER CLARKE: It will be nice if we
surprise you. Let's start with Tracy.

MR. | KENBERRY: Well, | have several, |
guess. | don't have them conpletely fornul ated yet,
but thisis aninteresting area nost definitely. Now,
so far you have at least initially that renoval of
soil is not reasonably achievable in tw cases, and
that's if there's no funding and no burial facility
avai l able, and that's all at this point that you have.

MR. WDMAYER Right, at this point, yeah.

MR | KENBERRY: Ckay.
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MR. WDMAYER | have had some suggestions

as toif we took a nore holistic viewof it or a nore
risk informed view. |If you had a case where a
facility had a |l ot of chem cal contam nation and was
dealing with a whol e host of problens, there night be
a case where the use of mxing of the radioactive
waste that they had, you know, kind of pales in
conmparisonto the other situation that they' re dealing
with. So it's not that it's not reasonably achi evabl e
to remove the soil, but it would be a better use of
the resources to concentrate on the higher hazard
material. So |'ve had that suggestion al so.

MR. | KENBERRY: | can see where there
m ght be sone cases. That seens to be pretty
stringent, those two cases, and there m ght be sone
nore, some other cases where it could be done.

If you're going to think about allow ng
other types of material in the soil, | would think
you'd need a different termfor it because soil neans
soil to me, | would guess, and so if there's other
types of material |ike slag that woul d be consi dered,
|"m not sure that's a good idea either, but | would
think of a different termat | east.

MR. WDMAYER: | don't think | would need

to cone up with other terms. | would have to nake it
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clear that there's other things.

MR | KENBERRY: Just in the definition of
what it meant?

MR. W DMAYER: Yeah, that you can use
m xing to include this other stuff, you know, and to
tell us how you're going to do it.

MR. | KENBERRY: Ckay. You know what ?
m ght just pass this on to Eric. | want to think
about this just alittle bit nore because | had --

MR. WDMAYER: No passing. No passing.

(Laughter.)

MR | KENBERRY: | can't cone back?

MR. W DVAYER:  No.

MEMBER CLARKE: Tracy, we can cone back.

MR. DARO S: Can you go back to the prior
slide?

MR. WDVAYER: No, I've had ny fun

MR. DARO S: Wen you say information to
be submtted, what | thought | read in the guidance
docurent so far here is that you're |looking for this
to be submtted in the LTP or the DP, and in two of
t he deconm ssionings |I've been involved with, power
plants, | don't think the DP or the LTP provided the
or laid out the process by which we would eval uate

various conditions. It was the process and procedure.
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The site had not been fully characterized
yet, and naybe there's no choice here, but | just want
to leave that with you, that some of these things are
defined as you go through the process rather than at
the LTP or DP stage. So for your consideration at
| east .

As far as you nentioned the "R' word,
“rubblization,” that had a particular set of
circunstances around it where we're taking it. At
t hat poi nt the utility was taking surface
contami nation, averaging it in with the contam nant
vol une, and then using that as a basis for using the
concrete as backfill.

There are other variants of that, and one
of themis happening at Yankee Rowe. They are using
concrete as backfill on the site. W're dealing with
some state i ssues on how rmuch radi oactivity can be in
there, but if you nodel this thing right, it nmay not
matter whether it's mxed inwth soil and whether the
concrete pieces are this big or half that size.

So | think whether or not you allow, you
know, other materials to be mixed in with the soil, |
don't know that it should be a hard and fast rule. |
think there are other inputs as to whether or not

that's okay or not. So just take a look at what's
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happeni ng at Rowe, | suppose.

And as far as the soil cap is concerned,
just alittle caution here. Wen you conmt to using
a soil cap and you take credit for it in the dose
nodel, there are other pitfalls that conme into play.
Li ke we need to now evaluate the intruder scenario,
long-term erosion of the soil cap and a whole
nunber -- probably a few other vari abl es.

So it certainly puts nore of a burden on
t he dose nodeling side of it, and you mght want to
nmention that in the gui dance docunent as just alittle
note of caution.

MR. W DVAYER:  Yeah, thanks.

MR DAROS: That's it.

MEMBER CLARKE: Virgil.

MR.  AUTRY: | haven't put very much
t hought intointentionally mxing soils. | think that
as an ex-reqgulator it woul d have been a very hard pil
toswallow. In light of sone of the interest groups,
if I had to go to a public hearing that says we're
going to intentionally mx soils to cut a
concentration of radionuclides to make it acceptabl e,
"' mnot sure where this cane from Wy is it com ng?

| don't agree either wth trucking

truckl oads of soil across the nation, nmoving fromone
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| ocation to another. So | really don't have nuch

t hought other than that. It will be a very hard
regulatory thing to try to do under state. |'m not
sure how NRC woul d handl e that, but it would be very
difficult without some good reasoni ng and sonme sound
science on it. Very difficult.

MR WDMAYER: And | think that we
recogni ze that, and we are sensitive to that, and
that's why we originally -- and we haven't noved off
this position as of yet -- that it's only under
l[imted circunstances that we'd consider this.

MEMBER CLARKE: Derek, | nay be wong, but
aml correct inrecalling that there are two cases now
where this is being eval uated?

MR. WDMAYER: Yeah. Just an update. The
one case that | reported last time was Wittaker, and
that's still in process. They were using the option
of blending and then neeting waste acceptance
criteria.

Now, what's interesting about that is it
has run into a situation that Virgil was just alluding
to, which is the receiving facility is having sone
difficulty with their state in allowi ng blended
material to be accepted by the disposal facility.

And the other case was a situation with a
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licensee in Pennsylvania. It |looked to ne like they
were very interested in using mxing in part of their
plan. They ran into the public acceptability issue in
just their decision nmaking, whether or not to even
approach public around the site and say, "Ckay. You
remenber the decommi ssioning plan that we subm tted?
Vell, we're nmaking a change to it that includes

| eavi ng sone of this stuff here when we were going to
take it sonmewhere else.”

| never heard back fromthem They were
under sone tine constraints as far as submttal of the
revision to the DP. So | think that they chose the
safer route as far as their timng and public
accept ance.

I nthe meantine, there's been anot her case
that's come to us that we haven't even started
revi ewi ng yet.

MR. NAUMAN: Back to the slag issue, not
dealing with slag; anything manmade. Every tinme you
dig a hole on nost sites, you're going to cone up with
itens that are not soil-like, and whet her you have to
put rocks through crushers or sizing to reinstall it
in the ground is where a | ot of issues conme up, and
then you make the logic junp. Well, if it's okay to

put a two foot rock back in the ground, why isn't it
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okay to put a piece of two foot concrete in the ground
if they're both potentially surface contam nated
obj ects, but both of themvery, very low | evel ?

And that's where the bait cones from |'m
sure, but rocks and anything | arge that you dig up in
excavation is probably something that you need to
consi der because it's a lot of work to bring in heavy
equi pnent and crush it, sizeit, blend it
honogeneously. It's a lot of extra effort and a | ot
of extra cost that's probably not resulting in any
benefit or reduction of risk.

Runni ng out of noney as an elimnating
condition, | think that's a claimthat every
decommi ssioning site will -- that's a bandwagon they
all want to junmp on, and they all can make a valid
argunent that, you know, they have limted funds, and
it's supplied by the rate payers or in some cases nhot
by the rate payers anynore.

And once you go down that slippery sl ope,
there's no com ng back because everybody is going to
say, "Wiy are you treating ne different than these
ot her peopl e who didn't have enough noney set asi de?"

MR. W DMAYER  That was precisely the
argurent that was nade at the workshop, was that, hey,

everybody has limted funds. You know, we have a
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certain anount that we're going to dedicate to
decomi ssi oni ng, and why wouldn't we use that, you
know, the npst expeditious way that we coul d?

And so they thought that it was sort of a
-- they could see the opening already.

MR. NAUMAN. Right. Those are the two
things that junped out at ne, is the rubblization
argurment with the rocks, and then the funding as an
excuse.

MR ABELQUI ST: Well, | certainly have
m xed feelings on this whole issue.

(Laughter.)

MR ABELQUIST: It's late in the
afternoon. Actually, when | first heard this concept
being discussed, it was at the workshop, and |
couldn't wunderstand how it rmade sense, honestly.
First of all, | think it would apply to a very snal
nunmber of |icensees, and | think the first of several
things that started going through ny m nd was, first
of all, if you're not going to dilute it -- and we've
all heard dilution is the solution, but not in this
case -- if it's okay by mxing it and not addi ng any
clean material toit, why wouldn't it be okay the way
it is? It comes down to a distribution analysis.

Mxing it certainly makes it easier to
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guantify what the average contam nant level is. W
don't mx soil all the time, and we still can
deternmi ne the average. W just have to sanple nore.

So | guess that's one of the tradeoffs.
If you mx it, you don't need to take as nany sanpl es.

The second t hi ng t hat went t hrough nmy m nd
is that it's 25 mllirem plus ALARA, and one of the
attributes of having material that's not honbgeneous
is that the hot spots can be plucked fromwhat's |eft,
and we usual ly call that ALARA in sone very practical
sense.

You know, we renoved the hot spots. W
don't blend themin. They're in many cases easily
identifiable, especially slag. The sites |I've been
to, it's nostly soil, and when you find the slag
that's the hot spots, and | can't imagi ne that being
okay to grind those up and m x themin when you could
just as quickly start gathering them and separating
themfromthe site.

Then the health and safety aspects. |If
you're going to go through the whole effort of start
pulling out soil to mx it up, you' re going to expose
workers to all that material that they nay not need to
be exposed to at all.

So as | went through this and thought
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about it, it just seenms to, one, benefit a few, and
don't even think when | | ooked at it further that it's
really that nmuch of a benefit.

There was a site in Chio that used a soi
washer to renove sonme of the uranium contam nation

and what this is like is a soil washer that's really

not washi ng anyt hi ng.

It's just sort of honbpgenizing

the soil, and it's going back.

It just seens |ike an awful |ot of effort

for a mnimal benefit,

i f any.

And | agree with what

was said earlier. | can't imagine this standing up in

a public neeting when you start peeling the onion

back.

It just seens untenable, in ny opinion.

MR. WDMAYER: | think one thing that |

react to, Eric, and this goes alittle bit back to the

guestion that Virgil had, was | think that the intent
when we first started working on this was that it
would only benefit a few, and | think we were

particularly thinking of facilities where, you know,
we were limted in the way that we could take these
traditional methods and get the job done because they
were very | ow on funds, and whether or not this would
hel p us achieve, you know, a safer condition with

what ever noney was | eft over.

The |i censees were the ones that -- and so
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you'll have to -- maybe you'll end up with a nunber of
conversations with people as to what the real benefit
is, but they seemto be, you know, in favor of this.

And | recogni ze the public neeting aspect
of it, and we address that in the Conm ssion paper
and there's not a lot that we can say in the gui dance
with respect to that, you know, other than for just
poi nting out maybe the obvious to the |icensees.

CHAI RMAN RYAN: It seens |ike you've got
a range of views to work with, Derek.

When | was t hi nki ng about the di scussi on,
particularly the later points, it struck ne that there
are a couple of exanples where nixing is allowed.
Har dware, for exanple, irradiated hardware, the hot
and cold ends of control rod blades in sumer, you
know, and then there's the tinmes ten rule. You can
have what, in essence, is a greater than C ass C chunk
of a piece of hardware and the lowend is low. You're
al l owed to average over some reasonabl e vol unme, when
seal ed sources are di sposed i n fanci er stainless steel
capsul es and, you know, there's an averaging that's
allowed in that way, overall |arger nass or vol une.

| guess when | consider the broad spectrum
of a teaspoon full of waste and a nountain of soil

that doesn't make a |lot of sense to ne, but when
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consider things that are, for exanple, just bel ow

Cl ass A waste, and maybe just above in sone portion of
wast e froma decomi ssioning, it seens very reasonabl e
to me that that should be allowed to be blended if it
acconplishes what is now C ass A waste because the
risk is about the sane.

If it's a 1.01 Cass A versus a .9 dass
A, you know, it could easily be Class A So | can see
a set of circunstances where you could define it a
little bit nore precisely than just open ended, kind
of using the exanpl es of where m xi ng or averagi ng are
allowed in current practices as at | east a gui dance on
t he t hought process.

Now, | don't know if tines ten or tines
100 or what's the right range, and particularly for
the materials you' ve asked about are soil, soil-Iike,
sl ag, et cetera, and that woul d cone fromthe fol ks at
this panel, but | think there is a pony in there
somewhere that's worth thinking about.

You know, the other thought | had was t hat
we're sort of stuck on the paradigm of, to use an
ol der word, of volune, curies per cubic neter, because
that's the way we dispose it. But sone of these other
i ssues of the uniform non-uniform distribution, you

know, can be assessed in curies per pound, per gram
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per kil ogram whatever you want, and you coul d think
alittle bit nore about, you know, what's the real
risk interns of the weight basis. It gets away from
do | break up the rocks or not.

Al so, | share the concern that just, you
know, rubblizing stuff for the sake of rubblizing it
into some uniform size doesn't seemto be all that
confortable to me because it seens |ike an ALARA
guestion, a potential for inhalation exposure, |et
al one occupational injury of operating, you know,
| arge pieces of heavy equi pnent, |arge quantities of
bul k material. You know, sonebody cuts a finger off
in a rock crusher. That's as nmuch, if not nore,
inmportant than a fraction of a mIlirem of exposure.

So | just wonder what would be the return
on sone of those nore aggressive, |arger scal e kinds
of m xing, but you know, if sonebody is stuck with 20
pounds of something that's, you know, ten tinmes hotter
than the other 100,000 pounds of stuff, | could see
where a mxing process there would nmake sonme sense
per haps.

But when it gets to the extrene where it's
not hel pful or doesn't pass the | augh test, you know,
at a public neeting -- we're going to take a mllion

cubic yards here and a mllion cubic yards there, and
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we're going to have a train. You know, it mght just
be silly at that point -- but | guess | woul d suggest
that if you thought about fromthe exanpl es of m xing
that's all owed now i n wast e managenent practices as at
| east a guide or a thought process, that nmight be
somet hing to think about.

Those practical decisions are made al | of
the tinme. Trojan reactor vessel, steam generators,
you know, one by one have gone down the road with an
averagi ng process, and it's not the soil stuff you're
aski ng about, but maybe if we could take those at
| east boundaries of m xing and averagi ng as a gui de,
we coul d think about what nakes sense for soil.

MR. AUTRY: But you're not mxing two
st eam generators to nmake one.

CHAI RVAN RYAN: Well, but you do average
t he radi oactive naterial over the grout content of the
fill grout, you know, and there's a question --

MR. AUTRY: Well, you take credit for it.

CHAI RMAN RYAN:  You take credit for it,
but you, in essence, calculate a dilution factor in
that grout to get an average condition, which is okay.

MR. AUTRY: But that grout is for other
pur poses though. |It's not for --

CHAI RMAN RYAN: It is for other purposes,
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and all the better. So all |1'm saying, you know, it's
not a direct analogy, and | accept that friendly
anendnent that it really isn't exactly the sane, but
you know, | just wonder. W have that kind of

gui dance where we' ve done that sort of averagi ng, you
know, in different circunstances. At least it's
something to think about. W're not, you know, in a
vacuumthen. At |east we have sone exanples that are
sonewhat simlar.

MR. NAUVAN:.  Well, let nme expand on that.

CHAI RVAN RYAN:  Sure.

MR. NAUMAN:  There's two exanples. You've
got Shoreham and you've got Maine Yankee. The
concrete is still at Shoreham You know, it's
released; it's termnated. |It's still at Shoreham

Mai ne Yankee --

CHAI RVAN RYAN: They didn't have a whol e
| ot of negawatt dose per ton.

MR. NAUMAN: | under st and.

(Laughter.)

MR. NAUMAN: | understand, but you could
go down the sane trail at Yankee Rowe or other pl aces
and decontami nate, | eave the concrete on site and wal k
away, license ternminated with the building staying

there, and the concrete is still there, andit's still
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slightly contam nat ed.

At Maine, you tear it down. It has to
| eave the State of Maine, and that's sonething el se
nmeant to nention earlier, is the other stakehol ders
here are the local conmunity and the state, and the
rules that they'll put in place.

| thought we had a decent argunent on
Maine to go forward at one tine, but then the other
barriers, the stakeholders certainly didn't buy in,
like Virgil said. You know, when there's cartoons in
t he paper of tricks-or-treating kids getting a piece
of rubble, that was the | ocal "which gasket" cartoon,
you know. It doesn't fly in the public forum and
it's probably not ever going to.

CHAI RMAN RYAN: And for those whol esal e
| arge volunme situations, | can understand that, but
you know, for something that's a little -- and I'm
t al ki ng about sonething that's a narrow subset of this
broad spectrum where you know fol ks are dealing with
maybe snmaller quantities of relatively like nmateri al
wher e averagi ng gi ves thema cl ear path, perhaps even
a |less expensive or nore direct path to disposal
that's worth thinking about.

MR. NAUMAN:.  Yeah, | agree.

MR DARAOS: If | my? If | may, let ne
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just clarify alittle bit on the Rowe situation, too.
| didn't take the tine to say this earlier, but in the
case of Yankee Rowe, that contai nnent was renedi at ed.
Al'l of the surfaces were scabbl ed.

One of our deliberations with the state
people was trying to neet a one mlliremstandard. |
nmean, there's still sone residual radioactivity,
al beit tiny anmounts, and we were contenplating a one
mllirem release standard when it was in its fina
resting space on the site as backfill.

That doesn't look like it's going to go.
W need to probably neet a free release criteria for
the rubble, but nonetheless, if we're dealing with
truly trace quantities of the material, | think the
rules mght change a little bit, too, | nmean, for
| ar ge vol unes.

That's why | say it's a whole |ot
different than the Mai ne Yankee case, but it's stil
dealing with potentially trace quantities of materi al
that you want to use as backfill.

CHAI RVAN RYAN: And, Eric, nmaybe that's
the next cut, is to think about this as a -- and I'11I
just pull nunmbers out of the air -- a 1,000 cubic foot
problem a 100,000 cubic foot problem and a mllion

cubic foot problem Because if you're dealing with
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smaller or much larger quantities of things to be
m xed, | think that, you know, it's a different case.

MR DAROS: And we weren't mxing it with
the soil per se.

CHAI RVMAN RYAN:  Ri ght .

MR DAROS: But we were placing it in the
soil. So if you backed up and | ooked at the site, it
sort of m xed.

CHAI RVAN RYAN: | under st and.

MR DAROS: It was capped, you know. |
mean, but it's not shovel -for-shovel m xed.

CHAI RVAN RYAN: And | guess that woul d be
the comment, | think, Derek, to you, is that maybe
it's adifferent problemat three different |evels of
vol une, small, nmedium and huge.

MR. DARO S: My be, yeah.

MR. NAUVAN.  And the other thing is the
permtting process to di spose of construction, even if
it's nonradiol ogi cal now, you have to pernt di sposal
of construction debris,andif you don't have t he buy-
in fromthe state and the local folks, you re not
going to get a permt to dispose of clean concrete on
site, let alone anything that was associated with the
nucl ear .

MR DAROS: Right. That's where we're

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

258

at, as a matter of fact.

MR. NAUMAN: Yeah, and that's the ultimte
trunp card that they hold, and they say that's fine.
You still have to get it off site, and you're in
viol ati on of our |ocal ordinance.

CHAI RVAN RYAN: One last point. | think,
Tom we've talked alittle bit about it in a couple of
di fferent spots today, and that is that all that we're
tal king about in ternms of disposal is with regard to
just the radiol ogical constituent, and there's a host
of other concerns, whether it's chem cal or subtitled
B or Cor whatever else it mght be that really are a
m x of | ocal and state and naybe federal control based
on where you are.

So | think the caveat probably runs
through everything. This is after you' ve net
everybody el se's requirenents, here you go on the
radi ol ogical part. So there is a broader picture if
it's a practical problem

MEMBER VEI NER:  You nentioned, Derek, that
when you make the decision to allow intentional
mxing, it's risk informed, and | was wonderi ng when
you have a risk informed decision like that, do you
consi der occupational rad risk as well as public rad

ri sk, and do you consider non-rad risk?
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| mean the risks of noving heavy
equi pnent, as has been poi nted out, are considerabl e,
and they sort of swanp other risks. Do you consider
t hose?

MR. W DVAYER: Yeah, | believe that we
woul d, and | think that we would include that in the
gui dance, too, as part of the discussion, you know,
that we will want presented and it will help us make
our deci sion, yeah.

MEMBER VEI NER: Because it seens to ne
that if you sinply were stuck with the scientific
argument, you coul d make an argumnent, especially since
you have exceptions, that making a risk inforned
decision really is all you need, and you don't need
any ot her guideli nes.

But 1'msure that would not stand up in a
public forum You' ve got to have some guidelines, and
| guess it rests with you all to nake that -- to
bal ance that deci sion because | think Mke has put it
very well. In sone instances it's pretty clear that
you could do intentional mxing with on-site clean
stuff, with contam nated stuff, and in sone cases it
just woul d never, never fly.

That's the only comment | had.

MEMBER HI NZE: Derek, | see the focus upon
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the footprint, and | interpreted that as this being a
surface contam nati on problem Have you thought about
this in terms of the three di mensional aspect of it?

MR WDMAYER: Yes, and in fact, that's a
little bit of the challenge. |It's not supposed to be
i ndicative of just surface. | nean, we're talking
about subsurface contam nation. You know, what you
get in a deconm ssioning plan, of course, is, you
know, sonething that they've mapped it out on two
di mensi ons. (Ckay?

So you have basically the affected area,
if you will.

MEMBER HI NZE: Ri ght.

MR WDMAYER: And that's what |'m
referring to.

MEMBER HI NZE: But are you gi vi ng gui dance
for the third di mensional aspect of it?

MR. W DVAYER: yeah, and that has to do
with how they do the mxing. | mean, the bottomline
when you get to the end is that if it's honobgeneously
m xed, then whatever you have on the surface is going
to be what you have all the way through to the depth.

MEMBER HI NZE: So what do you use, a super
pl ow?

MR. WDMVAYER: Well, that's the chall enge,
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sone sort of super --

MEMBER HI NZE: You're mxing activities
there. | can visualize a super plow that if you had
this mapped out in three dinensions, you mght find
that you woul dn't have to handle it at all, except for
a plowing facility associated with it.

MR WDMAYER  Yeah, like |I said, |'ve
|l ooked a little bit into the machinery. There are
machi nes that what you would do is dig it up and run
it through this machine, and it supposedly nake it
honobgeneous, and then you either put it back or put it
into your disposal cell.

MEMBER HI NZE: Still a shell gane.

MR. W DVAYER  Yeah.

MEMBER CLARKE: But all of the techni ques
you're | ooking at do require excavation; is that
right?

MR. WDMAYER. Not necessarily, but
experience where sonebody has just used the tilling.
Typically, you know, it's not really assured that it's
a honobgeneous mxture if you just do the tilling
operation, and we have exanples where, you know, we
could show that or nention them that it wasn't
successful in that particul ar case.

MEMBER CLARKE: |'msorry, Bill. Wre you
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fini shed?

MEMBER HINZE: |'m fi ni shed.

VI CE CHAI RVAN CROFF: |'mgoing to take
away fromwhat you said by way of introducing sone of
the issues and the discussion around the table that
the two forenpst issues are whether to try to
establish a priori limts on the nunber of
applications that m ght cone forth or just open the
doors and say we'll evaluate anything on a case-by-
case basi s.

And i f you do have a priori limts, howto
articulate them what cases to narrowit to and howto
state them

But a question of nunbers. |If you were to
open the doors, do you really expect that great a
demand, if you will, the nunber of cases that woul d,
| guess, wave a red flag is the only way | can say it.
| mean woul d you just expect a few of these?

"1l take away fromyour discussion that,
you know, you only expected a fewto start with, and
t hen at t he workshop, you know, all sorts of |icensees
said, well, you know, I'd |like that, too, but wl]l
t hese cases really cone forth? Wuld there be that
many out there such that, you know, there is an issue

here that's going to have to be faced?
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MR. WDMAYER: | don't know. | nean, one
person's fewis another person's nany. |'ve actually
been surprised at the interest so far. | thought that

it was a good idea as far as proposi ng sonet hing that
was out of the box and that was a uni que option, and
that basically the public acceptability aspect of it
woul d pretty nuch turn anyone off.

But I've been kind of surprised at the
interest so far. So.

VICE CHAIRVAN CROFF: | attend the
wor kshop and t he sessi on you chaired there, and | cane
away with a fairly clear inpression that many of the
licensees had let's call it self-inposed |lints; that
maybe they'd like to use it, but they weren't about to
go too far, like you know bringing soil in from off
site. They knew the public would not |ike that, and
so they weren't going there because if they attract
too nuch attention, they just can't do what they want
to do.

So there were a lot of self- -- | got a
sense that they were self-controlling thensel ves or,
well, they said they would. Let's put it that way.
W don't have any evidence of this.

| don't know. You know, where |I'm com ng

fromis whether there's a real enough issue to be
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worth a ot of this trouble, and | gather there's no
statistics or no firmknow edge. |Is that where it is?

MR. W DMAYER: Yeah. The one case that |
nmenti oned before, the licensee would be confronted
with taking the decision that they had nade al ready
and showi ng where all of the waste was going to go and
all of those, you know. It's going to go real far
away, and changing that to, okay, some of these
radi onucl i des that were going to go to Uah are going
to stay right here.

And they had already had a |arge
contingent of people that Iived around that were, you
know, pretty active as far as being involved in the
facility and the plans they were going to do.

So, you know, that was changing the
course, and they decided they -- you know, | don't
know if this woul d be easier, quote, unquote, to do if
you start all the way at the beginning. Gkay. This
is part of the proposed approach that we're going to
take, you know. W're going to do all of these
various things, and sone of it is going to include
m xi ng and sone of those radionuclides --

VI CE CHAI RVAN CROFF: My mindset here is
reversing courses in any formis just a | oser.

MR. WDMAYER  Yeah. So in that respect
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|'ve been surprised because, you know, we've had,
let's say, four licensees that were already in the
process of decomm ssioning who were at least willing
to consi der changing the course.

Now, | don't know about sonebody who is
just starting and saying, "Ckay. This will be a great
way for us to efficiently spend our noney, you know.
W' Il use this mxing approach.” So | don't know.

VI CE CHAI RMAN CROFF:  Ckay. Well, that's
anot her variable we'll have to think about. Thanks.

MEMBER CLARKE: Anyone el se? Any ot her
guestions?

Go ahead, Ri ck.

MR. ABELQUI ST: | thought of one nore
thing. |If this is opened up, Derek, and |icensees
start building upon this, | could see a slippery slope

| eading into final surveys.

MARRSI M as nmany of you know, has a
classification schene and Cass 1 would be driven by
the potential for hot spots, and for many |icensees,
that's a real burden when they have to denonstrate
that their scanning capability for hot spots is
acceptable to neet the hot spot limt, if you will.
Sonetimes they end uf taking many, many nore sanpl es

than the statistical test requires sinply driven by
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the need to denonstrate their scan capability to see
t hese hot spots.

vell, if all of a sudden word gets out
that, hey, NRC is accepting soil mxing instead of
desi gning your survey based on MARRSIM mx up the
soil across your site, and then conme back and propose
just statistical based sanpling because no | onger
woul d there be a need to do any scanni ng for hot spots
because, by definition, you' ve renoved the hot spots.
You' ve m xed themin.

And so not that that is necessarily
unacceptable. Wat it does though is put a huge
burden on | ooki ng at how well the soil was m xed. And
so before, you had that issue covered by making sure
the scan capability could see hot spots. Once you go
to mx it, nowthe question is you no | onger have to
| ook for hot spots, but you do have to assure us that
it's mxed sufficiently well that we're confortable
that you're not going to need to |ook for hot spots.

So that's just another winkle on the
whol e inplenentability of this.

MR. W DMAYER  Yeah, and | kind of really
only touched on it briefly, but I think that would be
an area of difficulty in the review, is the

denmonstration by the licensee that it's mxed
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appropriately and whet her or not that's even sonet hi ng
t hey coul d achieve. Maybe we would just stick to the
MARRSI M approach even after the m xing.

MR DAROS: But, Eric, if thisis a
subsurface situation, MARRSIM doesn't address that.
W' re not scanning for subsurface activity.

MR, ABELQUIST: |I'mjust saying if this
process is avail able, can you stop it frombeing just
surface. |I'mjust saying if all you have is surface
and it's hot spots --

MR DAROS: |If it's just surface, right.

MR. ABELQUIST: ~-- mix it all up and why
am | scanni ng anynore?

MR. DARO S: But | thought the intent was
for subsurface.

MEMBER CLARKE: Ckay, Derek. Thank you
very much

We're due for a break. Let's take it and
let's be back by I'Il say 20 till.

(Wher eupon, the foregoing matter went off

the record at 3:26 p.m and went back on

the record at 3:43 p.m)

MEMBER CLARKE: Ckay, folks. Can we get
started? W're com ng down the hone stretch. W have

one nore presentation and then the roundtable
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di scussions. Qur next presentation is Rafael
Rodri guez.

MR. PACEKO Before we start, | just want
to kind of put this in perspective a bit. Wat we' ve
heard up until now is guidance revisions that we're
preparing, and that was under the first half of what
| referred to as the Integrated Deconm ssioning
| mprovenrent Plan earlier today. What we're going to
hear now is not part of the guidance part of the
| nt egr at ed Decomi ssi oni ng | nprovenent Plan, but it's
part of say the other big chunk in the IDIP, which is
the program evaluation part of the Integrated
Deconmi ssioning | nprovenent Plan. And a big part of
this alsois |essons | earned. Comm ssioner Merrifield
has discussed it nunmerous tinmes when he's nade
presentations. His concern is that there's a nunber
of reactions that are wundergoing decom ssioning
today, and then there mght be alull. And then |ater
on there'll be anot her slug of reactors com ng t hrough
the pipeline, and we don't want to | ose what we've
| earned currently. So a big part of our IDIP is the
topic of | essons |learned. And today, Rafael is going
to talk about the status of where we are on that
parti cul ar aspect.

MEMBER CLARKE: Very good. Thank you
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Dr ew.

MR. RODRI GUEZ: Hi, good afternoon. My
nanme i s Rafael Rodriguez. First of all, | would like
to start out for your attendance today. |'Il give
you, like Drew nentioned, a status of our efforts on

t he deconmi ssioni ng | essons | ear ned.

Basi cal |y, the agenda for ny presentation,
|"mgoing to give you a little background information
of what is the genesis, if you will, of the |essons
| earned, the scope of the process that we're going to
follow to collect and dissemnate these |essons
learned. |'malso going to cover the current status
of our efforts, where we are right now in terns of
collecting this valuable information. And finally,
|"mgoing to explain our future plans for short-term
and long-termvision of the | essons | earned.

First of all, | would Iike to di scuss sone
background information. Basically, the first way of
| essons learned go back to 2002 when we had our
Regul atory Information Summary, and a group of
guestions and answers that were incorporated in
Appendi x O of NUREG 1757. And al so, we had the annua
briefing to the Conm ssion, the annual status of the
Deconmi ssi oni ng Program back i n Cctober of |ast year,

and there was an SRM dated Cctober, 2004 basically
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directing the staff to work on | essons | earned and get
back to the Commi ssion this year and report our status
on those efforts. That's the genesis of the process
or the project that we are doing right now

The scope of the process, basically | wll
use three |Is, which is basically, nunber one,
identifying this information, these | essons | earned.
Nunber two, imortalizing and incorporating. Now
identifying these | essons | earned, we're goi ng to have
i ke three groups or sources of information for these
| essons learned. And this is one that cane fromthe
decomni ssi oni ng work, whichis basically |icensees and
the staff that have the practical experience on these
| essons | earned, industry groups |like the Fuel Cycle
Facility Forum EPRI, and other groups. And finally,
the agreenent states that will also give us good
feedback on the lessons Jlearned from their
per specti ve.

On the immortalizing efforts we're going
to incorporate this information on NUREG 1757, and
al so our deconmi ssi oni ng web page that we're going to
have this resource to make the information avail able
to the public and all the nmenbers of the
decomni ssi oni ng comuni ty.

And finally, on the incorporating part,
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basically, as | said, we're going to share this
i nformation through NUREG 1757 and t he decomi ssi oni ng
web page with the DCD Staff and nanagenent, the
current decommi ssioning licensees, those facilities
are conducti ng decomn ssioning activities right now.
Fut ure deconm ssioning sites, and by this I nean |ike
our next way for decommi ssioning facilities will start
decomni ssion activities ten years in the future, or
maybe nore. And finally, these new facilities that
will be built in the future, so basically like M.
Olando said in the decomm ssi oni ng wor kshop, how we
make sure that these | essons | earned are basically the

standard, the SOP, the Standard Operating Procedures

of the future facilities. So basically, this will be

t he audi ence for these | essons | earned.

On the current status of our efforts,
basically at this point we're collecting |essons
| earned fromtwo sources of information. Nunber one,
the DCD Staff, |icensees, and again, this goes back to
a recommendation that a |icensee nade during the
wor kshop, that the staff should be in contact with the
licensees and try to collect |essons |earned from
them And also, the transcript fromthe workshop
bel i eve that there's valuable information there that

we can use, and could be potential |essons | earned,
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but that's another good source of information.

To, let's say, help in these efforts we
have kind of Ilike a working group wthin our
directorate that basically will help in screening the
information and categorize these potential |essons
| earned, so basically we're going to have these pi eces
of information subdivided in different groups.

So basically, where are we going? Wat's
our vision for this? As | nentioned before, we're
going to incorporate informationin NUREG 1757 and t he
decomi ssi oni ng web page so this information coul d be
avai lable to the public and all the nenbers of the
decommi ssi oni ng community. Al so, we're going to have
toreport tothe Commissionthis fall on the status of
t hese efforts, what have we acconplished, and what we
are going to do in the future. And another thing
which | think is quite interesting is the fact that
since this is sonething that will be forever, so
people now and in future generations should have
access to this information, we would |ike to consider
options for a nore integrated nechanismto | oad,
store, and share |essons learned wth the
decommi ssioning community, so all this anount of
information is consolidated in one place, and

basi cal |l y anybody that is interested in review ng and
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| earning from these deconm ssioning experiences can
have access to this information and use it for their
benefits.

And part of our future plans, as |
nmentioned in the beginning of ny presentation, we're
going to use — we would |like to discuss a
coll aboration with industry groups and Agreenent
States, because we believe they have valuable
information, and they can give us good feedback in
ternms of |essons |earned, since they are al so being
af fected by our regul atory process. And also, would
like to consider other |essons |earned from other
organi zati ons that have decomm ssion experience like
EPRI, Main Yankee, and | believe they have a docunent
t hat is publicly available, where they are
consolidating all the lessons learned from their
decommi ssioning project, and other entities |like
ORISE, and | think they have what's called a
Decont am nati on and Deconmi ssi oni ng Sci ence
Consortium and we believe that's a val uabl e source of
information to basically | earn what | essons they have
| earned, and how that can be incorporated into our
regul atory process.

Basically, that concludes ny presentation,

and with that |'mopen to questions that the audi ence
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may have.

MEMBER CLARKE: Ckay. Questions for
Rafael. Let's start with the conmttee.

MEMBER HI NZE: Rafael, in ternms of the
| essons | earned, do you plan to put this on the
website, is this going to be hard copy, or is this
j ust going to be presented at the Annual
Deconmi ssioning Briefing? Can you explain a little
bit further what you nmean by the third bullet of
future pl ans?

MR. RODRI GUEZ: Ckay. Future plans - you
nmean the options for nore integrated nmechani snms?

MEMBER H NZE: Right. Right.

MR. RODRI GUEZ: Ckay.

MEMBER HI NZE: Are you going to put this
on a website?

MR RODRIGUEZ: Yes. That's the
chal l enge. Right now, | think part of the web page,
ri ght nowwe have |i ke three | essons | earned, and t hey
are going to be available to the public. But if we
look like a long-term basis, we're talking about
hundr eds, maybe t housands, and this is sonething that
will be forever, so we'd like to have like a nore
i nt egrat ed nechani sm and we're considering different

opti ons.
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For exanple, we could have a database,
because one of the reconmendations that we got from
the workshop was we would like to have all this
information in a very user-friendly way so we can j ust
go there, get the information that we want, and
period. W don't want to struggle with that, so one
option could be a database system having several
capabilities like Google or Webcrawler. That's one
opti on.

Anot her option could be, for exanple, a
NUREG t ype docunent or sonething that is kind of |ike
an encycl opedia. And basically, the information wll
be indexed there, and sonebody can go there and
retrieve the information. So the whole chall enge here
is to gather all that information, put it in one
pl ace, either in hard copy or an el ectroni c system or
somet hi ng t hat is user-friendly for t he
decomni ssi oni ng comuni ty.

MEMBER HI NZE: So these | essons | earned
will be witten primarily by the NRC staff, but there
will also be, like those docunents coning out of the
Mai ne Yankee, so will there be a filtering by the NRC
on these | essons | earned?

MR. RODRIGUEZ: Well, basically, the

filtering - like | said, the working group, basically
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we are using the staff and the |licensees, where the
staff is supposed to be coordinating wth the
| icensees, get the information. And when we see this
information - okay, is this information of significant
benefit to many licensees. It could be positive
stories or negative stories, but it's something that
has to be beneficial to either reactor |icensees or
material |icensees.

MEMBER HHNZE: So it will be filtered to
some extent by the Nucl ear Regul at ory Conmi ssi on.

MR. RODRI GUEZ: Ch, yes.

MEMBER HI NZE: Well, it sounds like a
great idea and very useful.

VI CE CHAI RVAN CROFF: W/ I each | esson,
let nme call it, be put in a standard kind of formt
with standard data fields?

MR. RODRI GUEZ: Yes. Wat we're thinking
right now, we're going to try to develop like a
standard format, and that will be the format for every
pi ece of information that aligns, for exanple, the
sumary and benefits, howthis piece of informati on —
a conci se sunmary and howthis piece of informationis
beneficial to multiple licensees. And basically,
probably we'll make reference to other pieces of

information that will expand on that subject. There's
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a SECY paper on what the approach that was foll owed -
the Kiskey Valley Water Pollution Control Authority,
and then that's one of the |essons |learned that wll
be avail abl e for the public in our new decomi ssi oni ng
web page. And basically, with that format, there wll
be a concise summary, what is the benefits of that

| essons | earned, and where the user can go and get
nore details about that | essons | earned. W're going
to use the sane format for all the | essons |earned.

VI CE CHAI RVAN CROFF: Ckay. Thanks.

CHAI RMAN RYAN: | guess | have a
suggestion nore than a question. W've tal ked today
about different parts of the guidance docunent that's
com ng out; for exanple, engineered barriers on site
di sposal, realistic dose scenarios, on down through
all the talks we've heard today, and | assune that
tracks sone with the Tabl e of Contents of the gui dance
docurnent that's forthcom ng.

Pl ease organi ze the | essons learned with
t he sane Table of Contents, so that if | want to know
about lessons learned on dose scenarios, it's
organi zed in the sane way as the guidance docunent.
That would be a very helpful way to do it, so that
you're actually mrroring the gui dance docunment. And

tell folks it's the same Table of Contents; if you
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want | essons learned, click on this button and this
topic, so if they're struggling with one issue or
another and they want to explore the information

you've got on that topic, they can very easily get to
it with the same organi zation as the gui dance itself.
Thanks.

MEMBER VEEI NER:  \What is a | esson |earned,
and what really isn't a |lesson | earned? | nean, how
do you di stingui sh?

MR. RODRI GUEZ: Ckay.

CHAI RMAN RYAN: That's a good one.

MR. RODRI GUEZ: | knew that was com ng.
Okay. As | nentioned before, we have this sort of
wor ki ng group that has the necessary expertise in the
mat erial deconm ssioning side, and the reactor
decommi ssioning side. Basically, to start with your
definition, that's kind of relevant, but the
definition of a lesson learned, it's a positive or
negative experience that is worth sharing wth
mul tiple |icensees.

For exanple, alicensee did sonething that
wor ked for them and saved them hundreds of thousands
of dollars, so this sonething that shoul d be avail abl e
in the public web page, and basically it's a way of

comuni cating to the decomn ssi oni ng communi ty hey, |
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didthis. It worked for ne. Mybe you should try it,
and maybe it will work for you, as well. On the other
hand, it could be a negative story, like |l did this.

| didn't work for nme, so be aware of this, and don't

do it, that way we will avoid recurrence.
MEMBER VEEI NER: |'d suggest that your very
first statement was a very good one. It's one that is

worth sharing with other |icensees and practitioners
and NRC, and |'d suggest you put that statenment at the
top of anything you put on the web. These are | essons
| earned because. That's it.

MR RODRIGUEZ: It has to be of
significant benefit to many |icensees.

MEMBER WEINER: Yes. And | think that's
a very good statenment to make when people say what is
this? 1It's great. Thank you.

MR, JOHNSON: If | could just add one
t hi ng, Robert. \When the new website cones up the end
of this nmonth, the exanple page will be up there, and
it begins with that definition.

MEMBER VEI NER:  Ch, thank you

MR. JOHNSON: So we al ready have it there.
At | east that's what we were attenpting to do, because
it's a good question.

CHAI RMAN RYAN: The ot her question is, how
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do you plan for, or are you planning for ongoing
i nvol venent of practitioners like the five fol ks that
are sitting at this table? | think when you think
about |essons learned, there's a lot of hard fought
| essons fromfol ks that are — certainly the Agreenent
States that you've nmentioned and |icensees, but then
t here's a whol e bunch of fol ks that are not |icensees,
but hel ped themin one way or anot her, and work across
many |icensees, so the foruns and the workshops, and
the way you can get those |essons |earned, | think
thinking about how to continue to gather this
information over tinme from other fol ks other than

I icensees or regulatory authorities, whether it's NRC
staff or Agreenment States staff is sonething to think
about, too.

MR. RODRIGUEZ: So if | understood your
guestion correctly, you're saying like these other
peopl e, groups, conpanies will be able to be invol ved
in this process.

CHAI RVAN RYAN: Exactly.

MR. RODRI GUEZ: Ckay. Let's say a |long-
termvision of what we want for this | essons | earned
project, we were thinking kind of |ike an interactive
portal, sothere will be like a submttal form if you

will, where people will be able to go to the web page
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and then provide input on the |essons | earned.

Anot her thing, and this is sonething that
we'll need to give a lot of thinking about, is that
one of the recomendations that - and naybe you, the
ACNW can gi ve me sone feedback or suggestions on this
- one of the suggestions that a |icensee made during
the workshop is, you know, NRC, this is a very
resource-intensive project, so you should not take
everyt hing on your shoul ders. So basically, all that
we have nentioned is under the assunption that we'll
take the | ead for that, but maybe the ACNWcan gi ve ne
some gui dance or suggestions in that regard. But if
we take the |l ead, that's one possibility creating this
interactive portal so people, any nmenber of the public
or the decomn ssi oni ng community can go there, provide
i nput and then that information will be screened and
reviewed basically the same way the information is
bei ng reviewed right now.

CHAI RMAN RYAN: Yes. And again, | think
that's a little bit of a build it and they will cone
kind of view. | would caution, though, that sonetines
the folks who are practitioners are so strapped for
extratinme to do these kinds of activities that you' ve
go to be guardi ng agai nst the fact that you won't get

nmuch f eedback because, frankly, they're too busy doi ng
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their real work. So somewhere along the line, if
they're going to participate, you' ve got to create a
benefit.

Now having said that, | don't know what
the exact right answer is at the nonment on what that
woul d be. Mney is always good.

MR RODRI GUEZ:  Yes.

CHAI RVAN RYAN: But certainly getting
access to everybody's | essons | earned or being able to
participate in workshops that are hel pful or those
ki nds of things, | challenge the staff to think about
how do you create the incentive for the practitioners

to participate, because wthout really a nmutual

benefit, it won't happen so well, | don't think, so
there's a chall enge on both sides. |Is there a benefit
to participating? | do have a good | esson | earned -

| should contribute it. But by the same token, what's
the return on investnent of that time for ne, as a
practitioner? 1'd be thinking those thoughts if | was
in that setting.

MR RODRIGUEZ: | think it's a balance, as
wel | . Because, for exanple, a |lot of people said in
t he wor kshop we need to put everything in a very user-
friendly environnment, so if we want to use sonething

like let's say a Google-type database system so
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basi cal |l y you put your information and voila, get your
results in a matter of seconds. That's one option,
but also you have to think that's a database. That
will be | oaded with hundreds of information. It wll
require mai ntenance, that involves a | ot of noney.

On the other hand, you have these let's
say NUREG type docunent, you put the information
there, and it's not as user-friendly. You have to
struggle a little bit. W have the information
consolidated there in one place. You see sonme box
there, as well, so | think it's kind of a bal ance.
And again, we're considering several options. W
haven't made a final decision on which way we'll go.

MEMBER CLARKE: COkay. Let's turn to the
panel . Tracy.

MR. | KENBERRY: | don't have anyt hi ng.

MEMBER CLARKE: Oh, I'msorry. Did Il mss
you?

MR DAROS: | think this is certainly a
lofty goal. | think it can be an enornous anount of
work. And, M ke, you said something earlier that |
guess reinforces it in ny mnd. You' re | ooking for
the Index or the Table of Contents to | ook Iike what
we're putting out here in 1757. | don't think you

can, because unless we're limting the scope to just
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the issues in 1757, you're not going to be able to.
For instance, nethods of containment destruction -
what's the best way? Wat's |essons |earned, what's
not | essons | earned?

CHAI RVAN RYAN: And you're right. Maybe
there's a whole other table, but I'"'msaying let's try
and organize it around sonme data or flag that is
famliar to practitioners —

MR DAROS: | don't disagree with the
prem se, but there's a lot of |essons learned in
decomi ssioning that aren't addressed in 1757.

CHAI RMVAN RYAN: It's a good stab or a bad
st ab.

MR. DARO S: Exactly, things |ike that.
The other thing that concerns ne a little bit is,
there's a little bit of chest beating that goes on
sonetinmes. | mean, we've all been to conferences
per haps, or workshops or what ever, and soneone gets up
and says boy, | did a great job on this. This is the
best way to do it, and you peel the onion on it and
you find out boy, that was a failure dependi ng on who
you talk to. | mean, this is a fact, and |'ve heard
it, I"'msure we all have, that we can spin information
one way or anot her dependi ng on what our goals m ght

be. And I've got to believe sone of that is going to
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— it's going to be very difficult to filter or
understand, or interpret, and to capture it correctly
is going to be an enornous task. And | don't have any
suggesti ons ot her than be careful, because sone of the
information could be jaded in some way, good or bad.

MR RODRI GUEZ: Yes.

MR. DARO S: You nay get a preponderance
of good things rather than bad things, so that's all.

MR. RODRI GUEZ: Exactly. And like | said
in the beginning, they could be positive or negative
stories. | think it's kind of subjective, because
i ke you said, you can think in your mnd oh, | did
this, and it worked very well. And sone ot her person
can |l ook at the information and say ahh, | don't think
so.

MR. DARO S: There's so nmany vari abl es of
how you | ook at sonet hi ng.

MR. RODRI GUEZ: Exactly.

MR DAROS: | don't nmean to be too
negative, and there's a lot of reasons why it's
successful at one facility and not at another
facility. And if you don't capture those reasons, the
nessage gets a little bit |ost.

MR RODRIGUEZ: Yes. | think that's the

key challenge, that the information has to be
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beneficial to many |icensees.

MR DAROS: Yes. |It's going to be hard
to do, but it's a |lofty goal

MEMBER CLARKE: Thanks, Eric. Virgil.

MR. AUTRY: Have you received any | essons
| earned so far? |If so, could you kind of give us a
summary or sone kind of idea of some of the |essons
| earned you' ve gotten back, sort of the nmjor thenes
of then®

MR. RODRI GUEZ: Well, for exanple, when
was wor ki ng on the transcript, sonme of the — we still
need to screen information, but | could say that sone
of the topics or subjects that were repeated very
often were like finality, certain issues that should
be brought up front before subnmtting the formnal
decomi ssi oni ng plan, license term nation plan, those
types of things. | wouldn't |ike to say okay, we have
received this, because again, the information has to
be screened and | don't want to put ny neck on the
| ine sayi ng okay, we found this information, these
| essons | earned, and maybe | ater once the i nformation
has been screened, it's like this is not beneficial to
many | i censees.

MR. AUTRY: So you're going to kind of

edit sonme of these things.
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MR. RODRI GUEZ: Yes. It has to be — the

information has to be screened. W read the
information, we screen it, and then we say okay, this
issue - is it beneficial to many |icensees, yes or
not, and how, and then we'll decide yes, this can be
considered a | esson | earned or not.

MEMBER CLARKE: Tom

MR. NAUMAN:. After being involved with
various aspects of Connecticut Yankee, Maine Yankee,
| have to parrot what Eric said. There's a rea
l[iability there in the view of the person putting the
i nformation forward, and whether or not the person
reviewing it and screening it can understand what
real ly took place, and t he background that affects it.
It needs to be done, and there's sone broad brush
i ssues, but |I'm sure you can ask Pectal what they
t hi nk about the DOT Concept at CY, and | know from
per sonal experience, what | can tell you about sone of
the | ectures, you and the DOT Concept at Mai ne Yankee.
It's just — there's sone |essons |earned that are
commercial in nature, that are proprietary, too. And
we, as vendors and contractors, there's a |lot of
proprietary information that the |licensee may want to
put out in the public forum as their own idea or

whatever, and it gets real cloudy and confusing. |
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don't know how you're going to sort out those issues.
|"m sure you can cone up with broad brush ideas, the
col d and dark process, howto lay up the plant, howto
lay out alicense termnation plan that are effective,
and everybody is going to want to know 10 or 15 years
from now But you're going to have to really be
sensitive in screening the information so that it's
not — you don't get four different views of people
witing in on the same topic - no, | did that; no,
they did that. And it's going to happen, and it's
going to be a real challenge for you to be able to
sort it all out, so maybe a cross-industry working
group for us all to battle it out, | guess, and cone
to consensus sonmehow. | don't know. It's going to be
difficult. That's nmy only conment.

MR. RODRI GUEZ: Under st ood.

MR, ABELQUIST: I'Il just add a little bit
nore to the D& Science Consortium that you cited,
Rafael. [In 2002, a nunmber of us that are affiliated
with the Departnent of Energy forned the D& Science
Consortium and the primary goal we had in mnd in
sharing information was to identify sources of
information that |icensee, D& contractor that was
interested in MARRSI M survey instrunments, best way to

skabul | could know who to go to.
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W specifically addressed the idea of
| essons | earned and decided not to go there. W,
i nstead, decided to provide a lot of information on
the status of different projects, we provide the
decomi ssi oni ng gui dance that EPA, NRC, DOE, States
provide, and so our website, you won't find any
| essons learned, and it's by design. W specifically
wanted to put information out there, and so when
sonmeone calls us and they want to know what's your
experience with wide area snears, it's nore of okay,
we know t his person has dealt with this, or who' s done
studies on the different effects of strippable paint.
There's a group that does that out at |daho Nati onal
Laboratory. So we've been there, and it's echoing
what Eric and Tom have said. Unless you can really
sanitize what you're going to be putting out there,
our experience has been, people want to know who t hey
can talk to rather than read a | essons | earned. They
want to know who to go to, because they want to spend
30 mi nutes, an hour talking to someone and gettingit.
There's a whole ot nore detail than just here's a

| esson | ear ned.

MR. RODRIGUEZ: | think that's a good
suggestion, and for exanple, in this interactive
portal that | nentioned earlier, | know that | saw
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sone information froma DOE dat abase, and the format
that they have when they show the |essons |earned,
t hey have accounting information - well, the person,
| guess, authored the | esson |learned. | think that's
anot her thing that we could consider in this format.
For exanple, okay - this is the |l esson |earned, this
is the person that authored the |esson |earned, and
assumng that the person gives the consent to be
contacted, that information can be nade avail able
And you can go there and say oh, | read this
information on the NRC database. It |ooks like you
authored this |l esson | earned. Can you expand on this
i ssue?

MR JOHNSON: |1'd like to nake one
additional comment, if | may. Robert Johnson. Two
things. The first one is, the web page exanpl e that
we'll have up very soon is just the beginning
approach, just an illustration. Wat we've included
in there, sone of you are probably aware, in NUREG
1757, there is a l|lessons |earned appendix from our
reviews at that particular time. Maybe it's 2001,
that time period. W call them|essons | earned from
doi ng our reviews and preparing LTPs and Dps. And so
we've put that link up into this database, so that's

an exanple. There are |essons |earned that we
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identified from our reviews. That's one kind, so
we' re |inking back to avai l abl e docunent s wher e peopl e
can go. The one other exanple, the Kiskey Valley one
that we put in there is site-specific, and it's a
| esson learned that we identified, or that we're
putting up there as an illustration, and say back to
the realistic scenario approach. |If you're interested
in how we're inplenenting realistic scenarios for
including off-site disposal scenarios, off-site use
scenarios, then goto this particul ar conm ssi on paper
t hat expl ai ns what the anal ysis was that was done and
t he Commi ssion's approval .

So again, it's a short exanple. |If people
are interestedin howto use realistic scenarios, they
can read this very brief sunmary why it's inportant,
why it could be useful to them and then they can go
to a source like you're saying, it's not a person, but
they can go to a Conm ssion paper and read what the
staff and the Conmi ssion has said about this
particul ar exanple. So that's currently what we were
doi ng, but | think what Rafael was saying, and this is
what we intended in having this status briefing is
wel |, where do we go fromhere? | nean, there's a | ot
of ideas and a lot of possibilities that we heard at

t he wor kshop and we' re hearing today, but all of them
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have cost inplications, and all of them 1like you
said, could be very anbitious and very difficult to
do. So | think collecting all these comrents and
suggestions will help us plan what's appropriate for
us to do next.

MEMBER CLARKE: Rafael, just one conment
from me and an observation. | guess ny conment is
that - nmaybe |'mtoo optimstic - but | think there's
nerit to what you're doing. And clearly, there are
going to be challenges, but | encourage you to do it
and try to, as best as you can, docunent the |essons
| earned and di ssem nate them And | guess what you' ve
heard fromus is, there are really three pieces to
this. One is, how do you best get the information?
The second is the quality control piece, which is not
insignificant, and | think needs to be given a | ot of
thought. And | don't want to suggest peer review, but
something in there to tackle that.

MR. RODRI GUEZ: (Okay.

MEMBER CLARKE: And the third is howto

best dissem nate it.

MR RODRIGUEZ: | think that's going to be
one of the — fromall these three Is that |I nentioned
at the beginning, like the imuortalizing part, | think

that's going to be one of the real chall enges, because

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

293

again like Eric said, it's a balance. Mney is the
driving factor here - and okay, you want sonething
user-friendly, maybe sonething simlar to Google -
that's fine, but it will cost you a |lot of noney,
where that noney will cone from Are you willing to
sacrifice sone user-friendliness, but youw |l be able
to save sone noney? So there are a | ot of questions,
and again li ke Robert said earlier, this is our |ong-
term vision. Right now we're starting this whole
project, but we want to get this — we want to see
okay, where are we going with this project.

MEMBER CLARKE: And | guess | would
encourage you to give an equal anount of thought to
the first two pieces; how do you best get the
i nformation, and how do you quality control it. Ruth.

MEMBER VWEINER: |'d just like to second
what Jim said about quality control, and just nake
anot her comment. |If you do put a contact nane on each
| esson | earned, make sure that the contact person
that that individual has given you perm ssion to put
his nane. That's really inportant. And people nay
want to find out nore about a particul ar situation by
t el ephone and not by email. It's always — you can
al ways discuss things a little bit nore freely.

VMEMBER HI NZE: But it shouldn't become a
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mar keting item

MEMBER WEI NER: That's a very inportant
thing, and that's the quality control

MEMBER HI NZE: That's one phase of it.
You're right.

MEMBER CLARKE: Are there any other
guestions for Rafael ?

CHAI RVAN RYAN: Yes. There's a di nension
tothisthat | thinkisalittle bit different, to ne,
anyway, and Robert sort of hit on it; is, there are
Comm ssion papers or SECY docunents, or NUREG
docunents, whatever they mght be, and you can
organi ze those in a way so they're alittle nore
transparent or user-friendly, or better organi zed, and
t hose are avail able as resources on the web, that's
often hel pful as opposed to a contact. | sonetines
woul d rat her go back and read a foundation docunent.
It gives nme insight as to how | mght be judged. |If
| cane in with a simlar calculation, I mght not be
too far off base. So things like that are really at
the root of what's helpful to a practitioner.

| think sone of the other questions of
| essons | earned | earned fromactual cases tend to be
not so much technol ogy i ssues, as they are how did you

do on profit margin kind of questions, and did you
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make a | ot of noney, did you | ose a | ot of noney, did
you cone out about even? So people are thinking about
cost managenent when they want to talk to a simlar
facility and hear about that, so there's kind of a
cost performance dinmension to this, and then there's
a basic information part. And obviously, | think what
you're hearing is, if we can stick to the basic
information availability aspect, and not drift into
what are, in essence, profitability or cost managenent
kinds of issues, that would be at |east a place to
start. Did that catch what peopl e having been saying,
sumarize it all right?

MEMBER CLARKE: Thanks, M ke. Anyone
el se? Any other questions for Rafael ? Thank you.
Al right. This brings us to the final session, the
roundtable. And what |I'd Iike to do is follow a
practice that the ACNW has followed in past working
group neetings. And | think you' ve all been alerted
that we were going to do this to you. | hope you
have. But in any event, what 1'd like to do is go
around the table, and I1'll start by going around the
tabl e and ask, beginning with the panel, ask each of
you to share with us, and I know you' ve heard a | ot of
information in a short time, and you nmay want to think

about it alittle nore, and provi de sone conments at
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a later date, and that would be great, as well. But
for today, if we could ask you to sum up what you've
heard in terns of what you think the najor points are,
and conments, suggestions, recommendations that you
woul d have. And, Eric, | know you have sone tinme
constraints, so let's start with you, if that's okay.

MR, ABELQUI ST: Well, | certainly think
this was a valuable day spent |ooking at a |ot of
guidance. It was informative for ne to find out where
the staff is on a nunmber of inportant issues.

| think when | was preparing for this day,
on of the things | wanted to convey, and | think |I was
able to a little bit, but I1'm going to take this
opportunity to expand on it a little bit, is when we
went to a dose-based rul emaki ng back in the | ate 90s,
we had been using two principal forns of guidelines -
one was the Branch Technical Position, early 80s,
1981, | think, for Thorium and Uranium And we had
used Regul atory Guide 1.86. And the reason | nention
t hose two gui dance docunents is that |icensees had a
pretty clear path forward on how they were going to
decomri ssion their sites. It was certainly not dose-
based, and there's a whole | ot of negatives that go
with that fact, that it was not dose-based. But the

nice thing was, there were sites that were not overly
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conpl ex that could get through the process.

When | | ook at the state of affairs today
in the deconm ssioning industry, | see that there's
still a nunber of sites that can easily get by with

the screening, the default DCG.s, and they're fine.

There's al so a nunber of conplex sites, the old SDW
certainly the reactor sites that need specia

considerations. And | think that was the focus of a
lot of the topics that came up with the |licensee

term nation rul e anal ysis.

What | think is lost in the mx, mybe
just a little bit, and nmaybe it's just ny own
perspective, but it's the sites that are not conpl ex.
It's debatable, of course, but the sites that under
the old guidelines, Reg Guide 1.86, Branch Techni cal
Position, they would have a clear path forward on
decomi ssi oni ng and denonstrating conpl i ance.
Principally, I'"'m referring to the sites that have
Uranium Thorium and Radium and they do not have
groundwat er contam nation. They have i nci dental
cont am nation

The path forward for those sites has
gotten a whole |l ot nore rigorous because we went to a
dose- based rul emaking. And | think sone review of

what can be done for those sites is warranted,
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especi al |y under the context of risk-inforned. | think
that if you look at the screening | evel DCGEs, they
are very low. They're on the order of background
variation, not even background levels, but the
standard deviation associated with background. And
when you're in that context, you could be clean as a
whi stle, but you' re having to go through a whol e | ot
nore considerations than you would if the rel ease
criteria were four picocuries per graminstead of on
t he order of background variability. So |I think that
was the one thing that really, sort of, | wanted to
convey as | was thinking about this whole review of
where we're at with the deconm ssi oni ng gui dance.

The only other issue that | wanted to
nmention pertains to the DCAs, and byproduct, whichis
the area factor concept. And this is getting a little
i nvol ved in dose nodeling, but essentially, whenever
a licensee needs to do a final status survey, they
need to have a hot spot |imt, which is the area
factor multiplied times the DCG..

The problemis, if a licensee wishes to
use the default screening | evel DCGAs, they' re sort of
stuck in terns of no area factors being available
And so | always thought that was sonething that the

staff could | ook at, and perhaps provide default area
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factors to conplinment the default DCGs, so if a
licensee truly qualifies for the screening approach,
they' re handi capped to sonme degree by not having
default area factors. It always seenmed to ne to go
part and parcel with the whol e i dea that the screening
approach is feasible. 1It's inplenentable for a subset
of licensees. Let's streamline the process to nake
t hem get through the process as efficiently as
possible, so that's sonmething that | would really
encourage the staff to take another | ook at, to see if
area factors for the screening DCGs could be
provi ded, as well. So overall, | think the day went
great. | certainly learned a |lot, and appreciated the
staff presentations.

MEMBER CLARKE: Thanks, Eric. Tom

MR NAUMAN: |'d like to second sonme of
t he conments fromEric regardi ng appreciation for this
effort. | think this is wonderful. [It's a great
process to get the right invol venent and get the right
input prior to issuance of regulatory guidelines.
This is great, and | think 10 years ago, it really
woul d have set the stage for the jobs that are just
comng to conpletion now. And we've all grown in the
| ast 10 years dramatically in this field, and this is

great to capture it and go forward for the future.
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I nstead of dwelling on details, 1'd like
to look at it froma nore macroscopic point of view
In the next two years, or the next 20 nonths |'d say,
all the maj or deconm ssi oni ng projects are going to be
comng to an end. The ngjority of themthat are on
t he books right now, this information that we gai ned
is crucial for the next generation. But it's going to
be off in the future a while, barring no significant
enotional event in the nuclear industry, at |east from
a utility perspective. | realize that a ot of the
material sites and other facilities, especially DOE
are going to go through rapid closure, and that's
where the narket is going to be. But putting the Reg
Gui delines in place and capturing what we' ve done over
the last 10 years is crucial for the next phase, and
| appreciate everybody's effort on that.

Talkingto Virgil, and Eric, and ot hers on
the m xing topic, for instance, public perception here
- it's a critical tinme for the industry as a whol e,
publ i c perception on nuclear reliability is critical.
And itens that we've |earned, such as the public's
resi stance to m xi ng are things that we have to factor
into these guidelines, and | appreciate the chance to
have the inputs. And | think going forward in the

future that it's critical that we all participate.
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Whet her or not there's a neans to support it through
EPRI or through other nethods, this is a great forum
for us to all get some input, so | appreciate that.

| think 1'll save detailed comments and
give you sonething in witing, Jim as things go
forward. And again, |1'd like to thank you for the
opportunity.

MEMBER CLARKE: Ckay. Thanks, Tom

MR,  AUTRY: Well, | appreciate the
invitation to come and share what experi ences we have,
which are quite extensive sonetines. And | kind of
wi sh we' d had a docunent like this 10 or 15 years ago,
| wouldn't have had to have done so nuch research and
establish criteria and things to hel p deconm ssi on our
facilities, and give guidance to our |icensees.

| think Reg Guide 1.86 has outlived its
useful ness. | think we've advanced our technol ogy
sufficiently that this docunent that's proposed, the
NUREG docunent on license termnation will be a great
benefit and kind of establish a better guidance for
t hat .

Speaking to the Agreenent States, the
Agreenment States need this type of guidance. They're
very limted in the staff they have. They're faced

al so wi th supervising or regul ati ng decomn ssi oni ngs.
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They don't have the staff, the experience to deal with
these things, so | think it's going to be very
i mportant for the Agreenment States to have a docunent
like this torely on. W relied very heavily on the
staff at NRC for a lot of the help they' ve given us,
and we really appreciate that. Now that you're
putting this in a docunent that's available, | think
it's going to serve a great purpose there too.

Al so, NRC or soneone shoul d provide nore
opportunities for workshop and training, RESRAD
RESRAD Bui |l d to devel op t he deconm ssi oni ng st andards
and DCG.s woul d be very hel pful, as well, and how to
do those at a state level. | know a |ot of people at
NRC and sonme of the vendors are very famliar with
that, but | think the states need to understand that
better, too.

Li ke Thomas, nmixing soil is a sore point
with nme. | really think that probably, not trying to
criticize Derek because | know he's worked very hard
on that, but | think to be successful with this NUREG
and get a lot of the criticisminvolved, | think you
need to reconsi der that as nmaki ng that a case-by-case
possibility instead of adopting that in the Reg CGuide
itself, the NUREG docunent right now. That's ny

opinion of it. Thanks.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

303
MEMBER CLARKE: Thank you. FEric.

MR DAROS: Well, once again, let ne
reiterate all the other corments. Thank you very nuch
for the opportunity to provide this feedback and
i nput .

| have a few, probably specific itens that
|"ve been jotting down here, as opposed to |arger
i ssues here. | think what really came out today in ny
m nd was the i nportance of taking the | essons | earned,
and | use the termrather |oosely, but in feedback
what ever we can into at |east new plant designs and
operating criteria for new power plants. | think
that's — and | don't have any strong suggestions as
to how we do that, but | think that needs to be put
close to the top of the list.

Along that line, and | guess probably
related to that is criteria on capturing historical
events that go beyond the requirenents of 50-75(Q).
| think that's something we've certainly learned in a
couple of the sites |I've been involved in, that we
tal k about the soil relocation issues, and there's a
whol e host of other things that may not fall into that
regul atory bin that becones i nportant historical data
inclassifying the site and perform ng final surveys.

| think the on-site disposal issues are
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inmportant, as well, and | think we hammered that out,
but | just wanted to put an excl anati on poi nt agai nst
that i ssue. And certainly, the dose scenarios and al
that we tal ked about, nore realistic scenarios,
think we're heading in the right direction, but
there's hopefully nmore to conme in how we inplenent
t hose i ssues.

One thing we didn't nention at all are the
calculational tools available. Virgil nentioned
trai ning for RESRAD and RESRAD Bui |l d, but RESRAD is a
fairly old code, and it's witten in an old platform
with sone lipstick onit on the front end. W ran
i nto sone significant i ssues with RESRAD i n devel opi ng
DCG.s for sonme of the transuranic radionuclides. |
nmean, execution tinmes, conputer CPU tine. | don't
even — they were on the order of nine days of
conmputer time to calculate the nunber, to finish the
run. W' ve got nore conplicated conmputer ganes that
we can play on really small nachi nes these days.

| really think that technol ogy needs to be
updat ed, and we need to put sone effort into that.
It's a conplicated code to run. You need to go
t hrough a week of training and spend a coupl e of grand
and understand how to run it, and | don't think it

needs to be that way.
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G oundwat er considerations - | nean, we
certainly, | think, all probably agree that that's
huge. It's huge fromthe beginning to the end, cradle
to grave on this issue. And lastly, I'Il just nake a
poi nt that kind of another thing we haven't really
tal ked about, but | think it's inportant to keep on
our radar screen, is the clearance rule issue.

Reg Gui de 1.86 may be dead but plants are
still using environnental LLDs and Reg Guide 1.86 for
the free rel ease concept. |It's probably okay, but it
doesn't hel p the generic cause of getting this down to
a risk-based release system And it feeds into
decomi ssioning. | mean, we've got plants that are in
decomi ssioning doing free release against those
criteria today. Again, it's probably okay, but it's

i nconsistent with the rest of the world we're trying

to create. That's all 1've got.
MR. | KENBERRY: Well, |, too, would Iike
to thank the staff for their presentations. |It's

obvious that there's been a | ot of thought gone into
these, an they're all very well versed on their areas
of expertise. | think, in particular, the risk-

i nformed approach that has been forwarded here is
noteworthy. | think that's a very good i dea.

| was struck by, as we went through the
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presentations, how | saw the interrelationships
bet ween the various presentations. W tal ked about
t he subdividing of the sites was related to the on-
site disposal, and related to the m xing of soil, and
to the engineered barriers, and to the realistic
scenarios, and | hope that as you go through and
devel op t hese ar eas, you're not bei ng
conpartnentalized and you're all working together,
because it seemns like there's a | ot of
interrel ationship that you coul d draw on one anot her's
expertise that could benefit everyone.

| woul d al so encourage you, wherever you
can, to make it as sinple as possible, and present it
in a sinplified manner, because it's much easier to
use, and nuch nore likely to be used, and | would
encourage you to do that, as well.

| guess one | ast specific point. | think
the soil mxing is a very interesting issue, and |
think it has potential. Certainly, there will have to
be sonme limtations put onit, but I think it's worth
considering. | think there's sone potential there
that could be of benefit to all the parties. Thank
you.

MEMBER CLARKE: Thanks, Tracy. Dr. Ryan,

do you have anything el se?
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CHAl RMAN RYAN: Well, | want to thank

certainly the NRC staff for a very well prepared and
informative day. W' ve been well inforned by all the
presentations, and the dial ogue, as well. And | want
to thank the panel participants for giving of their
time, and talent, and expertise here today. Wthout
you five folks participating and offering your
comments and insight, we wouldn't have had nearly as
productive a day as we've had now.

The ACNW has worked on a coupl e of
di fferent col | aborative nodes wi t h t he decomm ssi oni ng
staff. W were actually observers at their |ast
publ i ¢ worki ng group, and they thought that was great
because it helped them not to give the sane
presentations to us that they gave across the street,
so that was hel pful. And it was beneficial to us to
actual ly hear the input they received live. It's nuch
better than reading a transcript, so we were
observers, and that was very hel pful for us, so we
appreci ate that.

| think, Jim to answer your charge, when
| think about today, | think about a coupl e of things.
One is, | guess | tend to lean with Tracy that in the
right framework and with the right limts, m xing does

have a rol e. | wouldn't rule it out of hand. In the
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same way that we m x hot and col d ends of LPRMs, other
kinds of mxing, | think there is arole. | think
whol esale mxinginalittle teaspoon of hot stuff for
the nountain of clean stuff, maybe that's outside of
the envelope, clearly, so | would tend to at | east
keep it in and think it through carefully before just
dismssing it out of hand. And | think that's an
i nportant one to capture.

In general, | think that — well, let ne

just stop there and hear what ot her fol ks have to say.

Thanks.

MEMBER CLARKE: Ckay. Allen.

VICE CHAIRMAN CROFF: |I'mnot entirely
sure howto wap-around this whole thing. In one day,

|"ve heard a lot of given that the NRC is updating
basi cal | y sone t hings that they have, and extending to
sonme extent, we've heard a | ot of specifics today that
| think need to be taken into account. And |I'm not
even going to pretend to try to list them but then
maybe sone hi gher | evel - | don't know whether it even
encroaches on policy space kind of issues - as to
maybe the mi xing is one part of this, the issue about
engi neered barriers and vari ous phil osophi cal ki nds of
approach to caps, long-termversus short-termand nore

repl aceable, and this kind of thing cane up.
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| don't knowwhere to go fromthere. 1've
got notes, and |'ve got sone ideas on naybe things
that ultimtely need to be said, but it's going to be
a whale of a job to try to get this in order.

CHAI RVAN RYAN:. Let ne try to help you
again, Allen, and just conme back. | think that one
central thenme, as all the details swimin everybody's
heads, is it needs to be risk-infornmed, and we need to
stick with that theme of having a risk-infornmed
approach. To quote Heywood Shealy, who is Virgi
Autry's predecessor in South Carolina, said "M ke
it's got to nake sense.” So | think when we think
about approaches to sone of these issues, it's got to
be a risk-inforned sensible approach. And if we kind
of maintain that thene, | think that's sonething that
will help guide us through all the details. Thanks.

MEMBER CLARKE: Let me just pick up a
little bit on what Allen is saying. |'ve given this
a lot of thought, as well, and he and | have worked
together on other initiatives that have gotten into
this. And I think we find ourselves in the situation
where we're dealing with very | ong conpl i ance peri ods,
regul atory or otherwise. Even if we just define
conpliance as the time during which the material could

pose a hazard, for sone materials in sone settings
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that could be very long, greatly exceeding our
experience with just about anything, so we have that
chal | enge.

Now we woul d I'i ke to work with reasonabl e
time horizons. W probably feel pretty good about 30
years, better about 20 years, nmybe okay about 50
years, but when we get into 100 years, and 1,000
years, we're driving beyond our headlights. And so
the need to | ook at trade-offs between robustness and
flexibility, while we would all agree that a barrier
that could last for the time it needs to last is
preferred, if it can't last for that |ong, then what
do you do?

| f you have to ensure protection, and if
ensuring protection neans relying on intervention and
mai nt enance, then | personally think there's nerit to
going back to square one and |ooking at how do we
design these facilities to better nonitor them and to
better maintain then? And so, under the headi ng of
maybe a different philosophical approach, | would
throwthat out, as well, to again, | think, conplinent
the points that Allen is nmaking.

MEMBER CLARKE: Rut h.

MEMBER VEI NER: |'m not anpong the cosnic

thinkers that |'ve just heard. This is very down-to-
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earth. First of all, | want to congratulate the staff
for working with practitioners, and for even taking on
the question of revising this regulation in the Iight
of things that actually have happened all too often.
You know, a regul ati on goes al ong, and goes al ong, and
goes al ong, and they don't | ook at howit really works
on t he ground, so congratul ati ons for even undert aki ng
this effort. | think that's great. And | hope that
there continues to be a dialogue with the people who
are actual ly i nvol ved i n deconmi ssi oni ng and t he st af f
on these regulations. And when you see sonething in

a reg or a reg guide that doesn't work, that is

out dat ed, that ought to have anot her | ook, | hope that
you will speak up and say so. | think that's very
i mportant.

I'"d like to echo something that Eric

Abel qui st said. The Department of Energy really has
had a lot of experience in this area, and they have
sites that have been closed, that have been capped,
t hat have been cleaned up. And | think it is very
wort h t aki ng advant age of their experiences, and their
nmonitoring history. And they do keep — there are
good records of that, so | woul d encourage doi ng that.
And finally, | heard what you said about

RESRAD, Eric, and being involved in upgrading a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

312

conmput er code nysel f, these codes get out-of-date very
fast, platfornms i nprove, and updating, revising is an
expensi ve proposition. And if it's going to be done,
sonmebody has to put up the noney to do it, but it's
very much worth doing. People do not in this day and
age want to sit for 48, 72 hours and | et the conputer
crank out a single nunber. That's not good, so other
t houghts 1'1l get to.

MEMBER CLARKE: Thank you, Ruth. Bill.

MEMBER HINZE: Well, | think that |
realize nore than ever that massive nature of the task
that the NRC has taken on. There is such a w de range
of deconm ssioning sites and the paraneters that are
involved in them the environnent and so forth. And
|"m just questioning in my owm mnd just how usef ul
this docunment can be in terns of the guidance it
provides. | think this is a real challenge to the NRC
to include all of this. And I'mafraid that if one
treats it in a manner such that you will have the
ultimate inflexibility that you will not provide the
gui dance, the control on the uncertainties that is
needed and is warranted.

| think we've heard a lot of specific
itens that need to be tal ked about perhaps by the

Commttee, and by the NRC staff. | think that Robert
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and Drew pointed out to us early in the gane that
there was a difference in the level of maturity of
the various status of the program | think that was
evident to us today. | think there are sone things
that | know fromny own interest in the sub-surface
and the groundwat er contam nation, that | would like
to hear a little bit nore about where the staff is
going with regard to the identifying of sites for high
pot enti al sub-surface cont am nati on and t he
groundwat er issues. | think we need to hear —
think it would be useful for us to hear about them
because | think we may be able to provide sone input
to them

There were a nunber of flags that came up
as | listened to the presentations. One of those, for
exanple, was the state restriction, just as a high
concern to nme about how that is going to be used, and
how the NRC is going to have its inpact upon the use
of these restrictions. |'msure that, Jim you'l
find a nunber of itenms as you go through the
transcript and the notes that will provide you with a
ot of information to wite a letter for everyone to
chew on.

MEMBER CLARKE: Thanks, Bill. Let me open

it up, comrents, questions fromthe staff, fromthe
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audi ence?

MR. HAMDAN:. Just one flag that remains,
and that is, Eric, too - M. Darois has nentioned
groundwat er as a huge problem cradle to grave, and
frankly, that to sone extent surprised nme having
listened all day, and all we hear about groundwater is
monitor. So | want to second Bill H nze's point that
if groundwater is huge problem and now that Eric
nmentioned it, it nmust be, and it nust be even if you

didn't mentionit, then it seens to ne the guidelines

needs to include sonething about gr oundwat er
st andar ds, something about characterization of
gr oundwat er cont am nati on, some gr oundwat er
remedi ati on gui dance. | don't see how we can have a

gui dance |li ke this w thout addressing the groundwat er
contam nation issues.

MEMBER HI NZE: Well, can | foll owup, M.
Chai rman? An exanple, is the intentional m xing of
soils. Wien | attended the workshop, | guess | was
overwhel mned with the |icensees' response to this, and
was caught up in the fever of the day. And as |
listened to the practitioners and | think about this
alittle bit nore | say, man, there is a can of wornmns
if you've ever seenit. But one of the things that we

hear on this is just the surficial aspects of this.
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You can m x the soil around, and you still
have the water infiltration, and going into the
groundwat er, and cont am nati ng t he groundwat er whet her
you mix it up, or you put it all in one hot spot. |I'm
sure fromthe surficial standpoint, thisis inportant,
but it's also inmportant fromthe standpoint of
infiltration and going into the groundwater, just an
exanpl e of how we need to have a closer | ook at the
groundwat er aspect of it. And | fear that we're —
excuse ne.

CHAI RVAN RYAN: No. That's good, Bill.
| want to push your checker one nore square down the
board here, mybe. Wen you think about risk-
informng it, what drives the risk? It is the total
activity that drives the risk, it is not the
concentration. The concentration is a netric used to
make a regul atory or managenent decision. It is not
the direct quantity that drives the risk. The
di sposed quantity of total activity is what goes in
RESRAD ultimately as the potential fromwhich a
fraction is leached. So if I'mtaking a snal
concentration of high quantity, and | owconcentrati on,
the relative activity and then the ultimte total
activity is the risk and the change in risk, if you

will. Sol think if we kind of transl ate sone of
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t hese practical technical options into howthey are —
what the risk profile is by doing A, B, or Cwth
them that's what | nmean by risk-informng. That's a
good exanpl e.

So from the standpoint of risk, the
i ntentional mxing question is not one of
concentration, but one of activity. Do you
significantly change t he t ot al activity by
intentionally m xing stuff?

MEMBER HI NZE: And as | tal ked about it,
| realized | should have been sayi ng that perhaps this
is a no-never-mnd, because of risk fromthis to the
pol l ution, the contam nation of the groundwater i s not
a risk, and so nmaybe this — why bother with the
m xing, with the intentional m xing?

MR DAROS: Can | foll ow up?

MEMBER CLARKE: Pl ease.

MR- DARO S: The issue of infiltration
into the groundwater and it's tied to mxing, is
probably only applicable to sol ubl e radi onuclides, so
with that point said, | think everything we've said
about mi xi ng before is probably true for the insol uble
nucl i des.

The other thing | wanted to mention was

that my conment about groundwater being huge is
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probably nore speaking to the financial side of this.

It becones a large issue, a huge issue financially if

you're facing it for the first time in the
decomni ssi oni ng space. So getting our arns around it
early | think ends up potentially costing |ess, on
average, to |licensees that have that potential, so |

didn't nmean to inply that we have a huge groundwat er

problem | think it just becones a large issue. |It's
an enotional issue with the public, and it's a
difficult issue to solve.

CHAI RMAN RYAN: And t he dose consequence
problemis a financial and —

MR DAROS: Yes. | think so far what
we've shown inthe utilities that have had groundwat er
cont am nat i on, I believe 1is not a big dose
contribution problem it's not a big public health and
safety issue, it's a public perception issue, and it
drives the states and drives the utilities into
spending a | ot of noney to resolve the issue. And you
have to spend a lot of nmoney if you do have it, to
resolve the issue. |It's just expensive.

MEMBER HI NZE: | spoke about using non-

i nvasi ve techni ques, but no one knows better than | do
that they are costly. This can drive you to the wall

very rapidly, so this has to be done very judiciously.
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And here is where research can help us to define the
[imts of howthose can be used, so that we don't have
to overuse them You go to a point where you reach an
asynptote of the information you' re going to acquire
fromthem but you go on spendi ng noney. And we can't
drive the situation to that.

MR DARO S: | agree.

MEMBER HINZE: | fully agree. | really
think that from ny experience, one of the nost
significant things that could be done is adequate
pl uggi ng of hol es, and not only pluggi ng on a surface
pl ug, but al so plugging so you don't contam nate from
aquifer to aquifer, so this really means pluggi ng of
the entire hole.

MEMBER CLARKE: COkay. Drew. Robert.

MR. PACEKO | just wanted to thank the
ACNW for our neeting today. | think it was a very
good neeting. | think we had a good exchange of
i deas, a lot of coments were put on the table, a | ot
of suggestions, a lot of ideas were put on the spot.
"1l say that oftentines, too, though, today we woul d
pose questions to the ACNWthat sort of were just |eft
hangi ng and vice versa. And | would encourage ACNWtoO
consi der those, and we'll consider them as well, and

maybe we' Il cone up with sone potential solutions for
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t hose.

Like | said when | started, our plans are
to publish the draft guidance docunment the end of
Septenber, and we wll factor in the coments we
received from the ACNW both on the spot today, as
wel | as any future comments between now and then, as
best we can. Then the docunent does go out and be
publ i shed as a draft for comment for approxinately a
year. So there will be tine yet, even in the future,
to further the docunment. Wit a minute, excuse ne.
It's going to be finalized in ayear. [It's only going
to go out for comment for about three nonths, excuse
nme. But it's going to be finalized in a year. Thank
you.

MR, JOHNSON: 1'd just like to add one
thing. A nunber of us have worked closely with Jim
and Rich, and Mke to try to create kind of not a
di fferent approach, but an earlier approach to getting
i nput on our guidance, both at the workshop and in
this session. So | guess | would say the state
wor ki ng group experience, these things are sort of new
and they're sort of risky. They're tinme consum ng,
and i f you cone here and you don't have all your ideas
firm and you're putting just your current early

t hi nking out t her e, and that's unconfortable
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sonetimes, and so people see that as the downside.
But actually, when you step back after hearing this
whol e session today and at the workshop - and to ne,
it was really, really well worth it. | appreciate
your ideas and getting them early, and that's the
benefit, | think. It turned out just the way we were
hopi ng, just |ike the workshop was useful to us, too,
but to hear nore specifically frompractitioners and
nmenbers nore technically than we maybe heard at the
wor kshop, but that all contributes. And so that's
good about the early interaction, so we sort of
stretched ourselves to experinment with this, and |
feel really good about the benefit that we got today
and it was worth the effort, | believe. So thank you
for not only coming to the workshop earlier in April,
but al so contributing your tine here. Thank you.

MEMBER CLARKE: Thanks, Robert. 1, too,
want to acknow edge Rich Major's contributiontothis.
He worked very hard on pulling all this together.
Thanks, Rich. He had sonme help. W worked hard.
Anyone el se?

MR FLACK: Do we have tine? | didn't
want to | engthen the nmeeting any, but | was |istening
to some of —

MEMBER CLARKE: Just tell us who you are.
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MR. FLACK: Oh, John Fl ack, ACNW Staff.

And, of course, ny perspective is risk, and sone of
the things came to mnd, picking up on what Bill said
earlier; that if the risk doesn't change, why even
m x? | think that was the kind of coment that it was
| eadi ng to.

In order to see the whole thing, to see
what is the change in risk say before and after, and
if it isn't changing, why even mx mght be the
solution, if you can say that given the footprint, if
| did mx, | would have this risk. If I didn't mx
| would have this risk. So in sone ways, the question
is whether it's worth even mxing at all, but then it
goes back to the question of how do you risk-inform
and what do you need so that you don't end up on a
slippery slope, for exanple.

And it's one thing to risk-inform but
it's also to have the infrastructure that allows you
torisk-inform that is, do we have the right tools,
are we nmaking the right decision? Wat are we going
to do with the results, and then how to use the
results. So having to think that all the way through
before actually going there and saying it's okay to
m x, mght be the thing to do. | don't know whet her

that's all in place at the nonment, but it would be
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maybe wort hwhi |l e | ooki ng at t hat and sayi ng okay, take
it all the way through, what decisions would | nake?
What tools do | need to be sure that |I'm naking the
ri ght decision, and how am| going to decide when to
do sonet hing, when not to do sonething so you don't
end up on a slippery slope? That was really the point
that I was trying to nake.

MEMBER CLARKE: Any other comments,
guestions? Boby.

MR. EID: This is Boby Eid, D vision of
Wast e Managenent. | really enjoyed this workshop
today. | tried to be quiet as much as | can, but just
one thing | want to bring to your attention; that in
the risk there are two factors comng fromthe risk
One factor is the direct exposure that is comng from
the direct exposure because of concentration, so if
t he concentration is very high, so the direct exposure
will be very high. And the other potential is because
of the transport through the water cycle, because of
i ngestion of drinking water, because of ingestion of
plants irrigated from contam nated water. So,
therefore, if there is a dilution of that
concentration because of the hot spots that Eric al so
di scussed, so that's the reason we have the hot spots

area factor that we conduct in order to assist
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specifically for the direct exposure, actually it's
intended. So, therefore, if the concentration can be
reduced t hrough m xi ng, this woul d hel p because it may
reduce the exposure, just to bring it to your
attention, the way the dose analysis is conducted.

Anot her area, RESRAD is believed to be
very sinple code, and many peopl e have nade jokes of
that, that it's too sinple. And actually, we're
studying now, trying to conpare different kind of
codes that we can use for conplex sites, specifically
sites with contam nated groundwat er.

And actual Iy, for your information, RESRAD
is the sinplest code that you can use. And we have
al so established workshops in the regions, and we
wel come actually to expand t hese wor kshops to i ncl ude
al so the licensees, but this has to be coordi nat ed.

Wrking with RESRAD code is not really —
it does not take too nuch tinme if you know how to use
it. For exanple, if you use the tinme step factor, if
you use it 100 steps to use, of course it's going to
take you weeks. And this one issue actually we
di scovered when we used RESRAD, so there are certain
tricks when using RESRAD that if you are not aware of
t hose, maybe it will take you one week. So that's

anot her factor, just tobringit to your attention, is
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wor ki ng wi t h RESRAD code.

So the other issue that maybe | need to
el aborate is risk-informed. | would |ike to repeat
that risk-infornmed | think is good to conmbi ne what we
are doing wth the risk-inforned approaches.
Definitely, Mke, he's just on target with this, and
we need always to think about that, how we do risk-
inform ng, why we are doing all of those processes.
An exanpl e of actually the story that we can tell - in
one case, the licensee conducted determnistic
approach and used certain val ues, and other val ues
that were not really conservative; whereas, when the
staff directed the licensee to do probabilistic risk
anal ysi s using risk-infornmed approach, this is a good
story we can tell so the |icensee passed, and we are
now in the process of releasing the site. Those are
ot her exanpl es where about risk-informed approach is
quite inportant and vital to be used al one when we
devel op these guidelines. Thank you.

MEMBER CLARKE: Al so, Boby, while we have
you, the subject of data reporting canme up earlier,
and at the workshop you gave a nice presentation on
Mar |l ab, and you mght want to say a few words about
t hat .

MR EID: Well, Marlab is another guidance
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t hat was devel oped by eight federal agencies, and we
spent lots of tine discussingit, went through this AB
review, and also expertise like you here, and the
area. | believe it has also benefits, and we are
going to — there will be a paper presented, I'll be
presenting on use of Marlab at the end of this
neeting, specific topic in Denver, Col orado i n August.
Al so, there is other paper |I'lIl be presenting at the
EPRI conference on |lowlevel waste the end of this
nont h about how Marl ab can be used, and benefit the
i censees for nuclear power plants. And | think there
are lots of good ideas.

Ther e are, unfortunately, some
i nconsistencies in harnmony currently between the
current ol d gui dance that we devel oped since 1974 and
the early 70s, and they are currently being used. And
what we are saying, that we do not need to adopt
Marlab currently for the licensee, but |ook at the
nmerits of using Marlab, and we find |ots of benefits
fromusing it. And that's the nmessage | woul d be
giving actually at the EPRI conference. Thank you.

CHAI RMAN RYAN: Jim if | may, Tom Ni xon
is in the audience from Research, and wel cone. It's
al ways good to have you here, but | wanted to nention

two things from our last neeting here a couple of
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nmont hs ago. And one was the research facility on
Ground One that's underway just out of town. | was
taken by, first of all, the conplexity of the nodeling
systemthat's in place, the fact that there's a |l ot of
interesting research projects that are addressi ng some
of these groundwater questions that nmay actually
address Latif's point, and sone of Bill's foll ow up.
And other point was the presentation we had on
nodeling, that sonetimes the sinpler nodels are
actually the better ones for decision naking. And |
refer to our previous neeting and record for
participants here to see that |I'm leading to a
guesti on.

The questionis, is there a way, Drew and
Robert, to capture sone of these very clearly rel ated
kinds of tools and techniques kinds of issues, at
| east for |linkage on the website? Interesting
research that's going on in the RES Program that's
related to tools, or techni ques, or nodeling, whatever
it mght be. Just a thought to maybe capture the done
D&D parts, that certainly would be of help to folks
addressing problens, or research reports that are
topi cal on the Marlab report or other things that are
related. It just would be interesting to explore how

to capture those good bits of work.
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And the other good news, Tom there's
about a thousand research projects we identified for
you today, so get your budget prep work underway.

MEMBER CLARKE: Thanks, Mke. FEric.

MR.  ABELQUI ST: Listening to Bob,
remenbered another point | would like to nake, and
that is, research did study probably two or three
years ago - nmaybe it was published two or three years
ago - but it is NUREG 1720. And what it addressed
specifically was the resuspension factor which
directly inpacts the DCA for al pha contam nation

The default DCGLs are on the order of 10,
20, 30 DPM and the upshot of this research was that
the resuspension factor that was being used in the
default screening nodel was a factor of 15 times to
conservative. And so that was published, there was a
| oud shout yeah, let's use this. I'mnot sure if the
green light has been given to use it, but | would
think this is an NRC NUREG It increases DCGs for
| icensees that want to run defaults by a factor of 15,
it makes it much nore survey-worthy. You can't really
do a survey for 10, 15, 20 DPM not easily, not with
any reasonable count time. And so | guess | have a
guestion first; is that NUREG bei ng i npl ement ed now,

or is it still just waiting approval to be used?
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MR EID Wll, thanks for asking this

guestion. |'mthe senior author of this NUREG with
other staff, too. Fromthe first time we saw dose
screeni ng val ues we real i zed because of the sinplicity
of the nodel, so | think we could do better, actually,
because of the approach that D& code tried to
establish the suspension factor so we've been stuck
with that because we used the 95'" percentile. And
also, we try to use extrene conditions; therefore
having the default resuspension factor resulted in
these kind of unrealistic, highly conservative
screening, that is although they are screen val ues,
but still really bother us as a staff when we | ooked
carefully at this. And also, many |icensees, they
were unable to use it. Actually, in some cases we did
not have screen values, and this is only for the
buil ding of the license scenario. So we did do that
and we actually spent lots of tinme, and we want to see
in WRA, also to review the approach and net hodol ogy.
W have drafted a NUREG it was published in that
NUREG and the reconmendati on was for the screening
val ues, they can be — the suspension factor can be
| ess restricted by a factor of 15, which | believe is
significant.

During the review that we received, somne
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peopl e, they nade a corment - they said okay, we have
now screening values; however, the code is so
sinplistic and so conservative, how about using code
i ke RESRAD Build and using tenplate files? Wat we
did, we went through the process of trying to devel op
tenplate files. Hopefully, those tenplate files, we
can conpare themwi th the D& code, and that's where
we were. And we did not finish that process because
maybe there will be also reaction saying, well, the
nodel that you are using is too sinplistic. Then try
to revise the whole DCGs, and this will open to us
another area to try to start from zero point to

establish new DCA.s. That's the reason we are not in
a situation now to say yes or no; although, | do
believe in terns of risk insights and risk approach,

definitely the resuspension factor can be easily —
shoul d be acceptabl e for using that risk factor, which
is this risk affected by a factor of 15.

Nowin case if you want to do that, again,
maybe you need to revise the whole process for
establishing new DCAs, and that's the reason. So |
can't answer that question if the question - the
direction nowto go and establ i sh new DCG.s usi ng t hat
speci fic code, which nmany peopl e they believeis stil

highly restrictive, | think that's the path we wl|
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t ake.

| f the other way around, we'll try to | ook
at nore realistic codes that we can use, and use
tenplate files. Also that's another approach. That's
where we are now. But thanks for raising that issue.

MEMBER CLARKE: kay. Any other
guestions? |, too, want to thank everyone, the
Division of Wste Managenment and Environnenta
Protection for their fine presentations, the panel for
giving up there tinme comng here and hel ping us with
this effort. Thank you very much. And at this point,
"1l turn the nmeeting back to our Chairnan.

CHAI RMAN RYAN: Thank you, Jim And
again, | want to thank you and R ch for organizing a
f abul ous day and a wonderful working group neeting. |
think we got a Ilot of great input from our
partici pants, expert participants and the staff. And
| agree with Robert, it's a great benefit and wll
help us all nmove the ball forward.

If I can take just 30 seconds and talk
about the process forward; and again, |I'mkind of in
a draft version of this in ny mnd, but we've
certainly got a very rich transcript to digest.
That's nunber one. Nunber two, | think that the staff

is in progress of actually witing the docunent on
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whi ch they have us insight presentations today, and
recei ved feedback, so as we docunent this nmeeting, we
mght be in the node of witing a letter to the
Comm ssion saying this is a work in progress. W
m ght specifically ask that we're not asking for a
specific response fromthe staff, but this is a status
report kind of letter to say the next step will be for
us to look at the draft, and revisit with the staff
when it cones out. And then kind of get into the nore
formal detailed comments in the ore traditional
letter. And | just offer that for the staff to think
about and maybe digest. | think that satisfies your
needs as we nmove forward, so forth.

What we don't want to do is ask themto
respond to a letter which the Comm ssion would ask
themto do and interrupt their preparations that we
"ve heard quite a | ot about today, so we want it to
flow smoothly in their tine horizon, as well as our
own, sSo we can give that sone thought. But | think
the real secret is we want to mne the transcript and

get it all down in an organi zed way before it | eaks

out, or |leaks away fromus all. If we let it drift
weeks or nonths, we'll |ose sone of the richness of
the transcript, so we'll at |east nake that step and

then figure out howto nake it a useful process from
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here on in.

MR. PACEKG We'll share our mning with
your mning when we're done.

CHAI RVAN RYAN: Exactly. And we'll do

that with our notes, and then kind of try to work in

an ad hoc way. But again, | want to thank all the
participants, internal and external. It's been a great
day, and if there's no objection, we'll nove to
aj ourn.

MEMBER HI NZE:  Second.
CHAI RMAN RYAN:. Second. Ckay. Done.
(Wher eupon, the proceedings in the above-

entitled matter went off the record at 5:14:58 p.m)
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