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UNI TED STATES OF AMERI CA
NUCLEAR REGULATORY COWM SSI ON
+ 4+ + + +
ADVI SORY COWMM TTEE ON NUCLEAR WASTE
(ACNWY
159™ MEETI NG
+ 4+ + + +
MONDAY,
APRIL 18, 2005
+ 4+ + + +
ROCKVI LLE, MARYLAND
+ 4+ + + +
The Advi sory Conmittee net at 1:30 p.m in
Room T-2B3 of the Nucl ear Regul atory Conm ssion, Two
Wiaite Flint North, 11545 Rockville Pike, Dr. M chael

T. Ryan, Chairnman, presiding.

COW TTEE MEMBERS:
M CHAEL T. RYAN, Chairnman
ALLEN G CROFF, Vice Chairman
JAMES H. CLARKE, Menber
W LLIAM J. H NZE, Menber

RUTH F. VEEI NER, Menber
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PROCEEDI NGS
(1:31:26 p.m)
CHAI RVAN RYAN: The neeting will cone to
order. Bill Reamer, welconme. W're here for the NMSS

Division Director's Quarterly Program Update.

Vel cone.

MR. REAMER (kay. Good to see everyone.
As | go through ny itens, please feel free to
interrupt me as we go along. | want to make sure that

you get the information you expect from ne.

The status of our activities all are
oriented around the conpletion of pre-Ilicensing,
consultation activities wth the Departnent in
anticipation of alicense application, which they have
told us they will be prepared to subnmit in Decenber of
this year. That neans conducting a review of the
license application, that neans formnul ati ng a position
with respect to adopting the Environnental | npact
Statenent for the Yucca Mountain Repository, and that
nmeans preparation for adjudi catory hearings before the
Li censi ng Board.

Al so, we anticipate the need to be ready
to conduct a limted amount of inspection activities
ai med at supporting the license application review,

including the capability to be able to respond to
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al l egations that we receive once we get the |icense
appl i cation, assum ng we reach a favorabl e decisionto
docket and do the review.

Al so, we anticipate ongoing perfornmance
confirmation activities being carried out by the
Department, and an expectation that we will want to be
involved, at least in terns of nonitoring those
activities, as well as continuing our own devel opnent
of under st andi ng.

And related to the repository, of course,
are the activities in the Spent Fuel Project Ofice,
whi ch involve review of the transportation packages
the Departnment will need to use in order to transport
fuel from defense sites, and potentially as well as
comercial sites to the repository.

And in that connection, you're aware and
hopefully have received, or wll receive current
st at us of our package performance study activities, in
which the NRC would carry out a limted anmount of
testing activities related to devel opi ng confidence
with respect to transportation packages.

As | said, our assunption is a license
application that the Departnent woul d be ready to file
in December of 2005. W also assune that EPA will

i ssue a proposed revision to the Yucca Muntain
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standard, which "Il say nore about in a mnute.
Sonetime in FY 2005, our understandi ng based on the
reports we've seen is that EPA is shooting for a
proposed rule in the summer of this year. And then a
final rule after coments have been received on that
rule evaluated, as well. And then we will need to
make changes to our own regul ation, Part 63; because,
as you know, the lawrequires us to be consistent with
the Environnmental Protection Agency Yucca Muntain
Standard. So we will need to do that, nmake those
changes to our Part 63 hopefully in parallel with the
EPA, rather than waiting until EPA has issued a final
rul e before we commence any rul emaki ng activity.

Once we get the license application, we
will first make a decision whether to docket that
application. And also, as | said, whether to adopt
the final Environnmental I|npact Statenent. |[|f we nake
a deci sion to docket the application, we will commence
a safety review that we have set and have pl anned for
conpleting in 18 nonths.

One question that may be on people's mnd
is, do you anticipate a delay in the license
application? And ny answer to that is what we have
been told by the Departnment is a |icense application

in Decenber of 2005. There, obviously, are
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uncertainties rel at ed to t hat , uncertainties
associated with the Departnent’'s obligationto certify
docunents on the licensing support net wor k;
uncertainties associated wth the Environnenta
Protection Agency activities in revising the Yucca
Mountain Standard; uncertainties wth respect to
al l egations, concerns related to data provided by
certain USGS scientists to the Departnment. And,

obviously, also concerns related to budget, which

al ways play a role in what activities can be carried

out. But since the Departnment has said their schedul e

is Decenber, 2005, that's what we are planning for;
that's what we have to be ready to handl e.

If there were a delay, we would look in
various areas to nake progress to use that delay to
our advantage. One would be with respect to the EPA
Standard, and the anticipation that additional
activities will be required of the Departnent and of
us based on what that standard proves to be. So |
woul d say work activities associated with the EPA
Standard would be one thing that would continue,
not wi t hst andi ng a del ay.

Al so, there nmay well be devel opnents with
respect to the allegations on USGS that would result

in the Departnment conpleting the activities that they
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plan to conplete, and that nay provide infornmation
t hat we woul d want to | ook i nto, and prepare oursel ves
for issues that will end up on our plate because of
t hese al | egati ons.

Certainly, there are al solingeringissues
related to the key techni cal issues, the bul k of which
we have reviewed and replied to the Departnent, but
there are a snmall nunber of key technical issue
agreenents that still have open itenms that we would
want to followup on with the Departnment. And in the
pre-closure and design area, as well, ny expectation
is that activities could continue there because the
state of those activities is not at the sane state as
t he post-closure activities, just because as a matter
of historical practice there was priority givento the
post-closure, rather than the pre-closure on the
Departnent's part.

Al so, we want to continue our outreach
activities, our information activities with respect to
t he peopl e in Nevada who continue to have questi ons,
i ncluding what are the inpacts and significance of a
delay in the license, and howw Il this affect NRC s
review. So we have requests fromlnyo County to
al ready cone and talk to them because there are new

County Conmi ssioners in Inyo County, and so the
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expectation is we will continue to have a need to
provi de hi gh-1evel waste conmunication activities, an
ongoi ng need.

If we can, we would be looking to
ultimately mai ntain the Yucca Mountain team and that
m ght be, assum ng how nuch notice we get of delay,
that mght include options, such as being able to
situate high-level waste staff working on non-high-
|l evel waste topics, non-high-level waste work;
adjusting our own hiring activities in |ight of
information on a delay. But both of those will take
advance notice fromthe Departnent in order to be able
to respond to them

Turning then to the EPA Standard - as |'ve
said, the information we have is that EPA will issue
a proposed revision to the standard sonetine this
surmer. EPA has the responsibility to issue the Yucca
Mount ai n Standard. The Court of Appeal s decision set
aside a portion of their standard. That had the
practical inpact of invalidating that portion of our
standard, the 10, 000-year conpliance period, but with
respect to that, our standard is based on the EPA
Standard, so the ball is really in EPA' s court.

W under st and t hey are consi deri ng opti ons

for revisions to the standard. There is an EPA docket
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that has been established on the EPA website wth
respect to their activities. W want to continue to
stay in touch with what they' re doing, because it
i mpacts what | suggested was at the staff |evel, our
aim whichistonoveinparallel with EPAin revising
our regul ations.

Moving on to a couple of additional

related topics, the --

CHAI RMVAN RYAN: Bill, just before you step
away fromthe EPA Standard, is there any -- | mean, |
realize we're in a very prelimnary stage. 1Is there

any shape in terns of the technical aspects of what's
forthcomng, or is it too early to be asking that
guestion?

MR. REAMER:  Well, nmy understanding is EPA
is considering the options. O course, at a staff
level, our view would be if it were legally
perm ssible, the 10,000-year conpliance period is
adequate to protect public health and safety is the
right standard to be applied to Yucca Muntain.

Al so, according to interactions that the
adm ni strati on and EPA has had wi t h st akehol ders, it's
our understanding other options being considered
relate to a possible standard that would include a

10, 000-year provision, and then a separate provision
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with respect to peak dose. And there nay be other
non-quantitative options that are on the table, as
wel | .

CHAI RMAN RYAN: So there's perhaps a
guantitative, as well as this new qualitative kind of
t hi nki ng for peak dose.

MR. REAMER: | think at this point,
they're looking at a range of options. That's ny
understanding. Until the proposed rule is issued,
it's really speculative which option they choose to
pur sue.

CHAI RVAN RYAN: Ch, | know. | realize
that that's true, but it's interesting the range
you've outlined is hel pful. Thanks.

MR. REAMER:  Sure.

MEMBER HI NZE: Following up on that, if |
mght; is the -- | understand that the EPA will be
hol ding hearings. Do you know when those wil|l
commence, and will NRC be involved in these in any
way ?

MR. REAMER: Are you tal king about after
the rule is proposed?

MEMBER HI NZE: After it is proposed,
right.

MR. REAMER Okay. | don't have specific
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information on that. | would not be surprised if EPA
hel d hearings, neetings - |'mnot sure what termthey
use; perhaps it's hearings - during the public comrent
period. They did that, my recollection, when they
i ssued Part 197. |It's a very good way to informthe
publ i ¢ about what's being proposed. It's a very good
way to receive public coments, which they will,
obviously, beinterestedin getting. So | wouldn't be
surprised if they would hold public hearings during
t he comment peri od.

MEMBER HI NZE: The changes that we m ght
anticipate to 63, will those al so be by rul emaki ng?

MR. REAMER: They will require rul emaking,
yes. And so, sonething we would want to consi der,
whi ch sonmetinmes | don't followthe path as quickly as
ot hers, woul d be to be invol ved in those hearings with
EPA because they would relate to and invol ve our own
proposed regul ation to be consistent with EPA, would
be the right way, | would think off the top of ny
head, the right way to provide to the public the true
nature of the proposals that the two agencies are
maki ng.

MEMBER HI NZE: We | earned | ast week at the
center that TSPA 501 is making provision for the out

years from10, 000-years as part of those changes. Are
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there any other things that are being done to prepare
yoursel f for whatever the EPA cones up wth?

MR. REAMER: Well, we're certainly | ooking
at what provisions in our own regul ati ons woul d need
to be changed. The docunents that woul d be associ at ed
wi th that process, whet her they range, obviously, from
the notice of proposed rul emaking, to the comi ssion
paper that wi Il obviously be invol ved, associated with
that. So we want to be ready to nove in parallel with
EPA.

The main issue here involves the EPA
Standard, but we have to be consistent with that
standard, so to the extent that we can nove in step
with EPA, | think that's desirable for us to do that.

MEMBER HI NZE: Thank you.

MR. REAMER. A couple of other itens |
want to nention. There are two petitions that the
State of Nevada has filed; one was filed - and they
both i nvol ve rul emaking. One was filed in March. It
requested the Conmission to revisit the Conm ssion's
Wast e Confidence decision. | believe the Conmttee --
| don't know whether this commttee nenbership has
been recently briefed on waste confidence, but |I know
in the past we have provided information to the

committee on the waste confidence proceeding. But the
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state is proposing that the Conm ssion undertake a
process that would change the current generic
findings, and i ssue a newgeneric finding that there's
reasonabl e assurance that all |icensed spent fuel wll
be renmoved from storage sites to sone acceptable

di sposal site before storage of spent fuel causes any
significant safety or environnmental inpact. The NRC
has that petition, obviously, under consideration.
The ball is in our court to decide on the next step

with respect to the petition.

Also, recently the state submtted a
petition on April 8 to anend our NEPA, National
Environnmental Police Act regulations, Part 51, and
we're looking at that petition, as well. [|'mnot
intimately famliar with the details of the petition,
and |'"'mnot sure -- | believe | saw a copy of a piece
of correspondence that at | east the Comm ttee has been
i nformed of the petition by the state, because of your
own planned activities. But a quick read; it appears
the state is arguing that the current regul ati ons need
to be changed in order to be consistent with the
Nati onal Environnental Policy Act, so that would
require a review by us, including a | egal review of
the argunments being made in support of the April 8

petition by the state.
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Addressing the environnmental area, the
Depart nent of Energy, as we know, issued a record of
deci si on based on the Yucca Muntai n Repository about
a year ago to nove forward with the Caliente rai
corridor proposal. They've also issued a notice of
intent to do an Environnental |npact Statenent. W
expect a draft of that statement will be issued this
fiscal year. That decision, the state is contesting
in the Court of Appeals.

MEMBER VEI NER: Before you go any further,
what is NRC s role in a routing decision |like that to
proceed with Caliente corridor and issue an ElI S?

MR. REAMER Yes. CQur basic role here
relates, | think, to first off, the adoption of the
repository EIS. The activities that the Departnent
proposes to take with respect to transportation, we
need to nonitor those, because if there is any
i nformation that woul d be regarded as new, significant
new i nformation that would have a substantial i npact
on the acceptability of the repository EIS, then that
woul d rel ate to our adoption decision. So our role is
clearly to nonitor what's going on in the rai
corridor EI'S, so that we're informed and prepared for
potential questions that m ght arise on the inpact of

that activity on the repository EIS.
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MEMBER VEI NER: So you really consider

this proposed EIS on the rail corridor as part of the
Part 51 EIS.

MR. REAMER: The adoption decision that we
will need to nake relates to the repository EIS. One
of the reasons that our regul ations | ayout or set-out
as a reason why we would not be able to adopt is if
there is significant newinformation that goes to the
environmental bottomline. So the rail corridor EIS,
as design activities -- really all of what DOE is
doing potentially relates to that can we adopt the
repository EIS. In that sense, the rail corridor EIS
is not part of the repository. |It's a separate EI S,
but clearly, it's relevant to our adoption decision
for the repository EIS.

MEMBER VEI NER:  Thank you.

MR. REAMER | wanted to talk a little
about quality assurance, because it's very much a
topic of interest. W've consistently told the
Department our expectation is that the |license
application be conplete and of high quality. A
guality license application includes data, nodels, and
software that are reliable, t ransparent, and
traceabl e.

Hi storically, the Departnent has had
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problenms in the QA area. They have done a good job
generally inidentifying problenms. They've had a nore
difficult tinme in fixing those problens, so that they
don't recur.

Last year we conducted a field activity
that resulted in giving the Departnent our own
i ndependent evaluation of certain analysis nodel
reports, and how t hey conpared to our expectations on
gquality. As a result, the Departnment engaged in an
integration review of a lot of its technica
information. And post-closure, our understanding is
they' re considering the sane kind of review with
respect to their pre-closure docunents.

W think that the Departnent believes it
understands its QA issues, and that it's working to
solve those, so that we can have confidence that the
future activities for the repository, future design
activities, perhaps even extendi ng out beyond desi gn,
are conducted pursuant to a QA programthat's sound
and adequately inplenented.

CHAI RMAN RYAN: Bill, just a quick
guestion there. W had a briefing on this topic, and
as | recall, and correct ne if I'mwong, sonebody -
but the DCE had done a Ilot of programmtic

i nprovenents to their quality programas a result of
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your exam nation of data sets, and data packages, and
so forth, and they had done inprovenents to their
processes and systenms. And | asked if there was any
pl anned test of those i nprovenents, was there going to
be a second review or another round of evaluations.
And, of course, with the then inpending end of the
year in 2004, that didn't seemlike it would fit, but
| wonder have you t hought about doi ng anything in that
area now?

MR. REAMER. W don't have current plans
to conduct another field-type activity. That was not
in our planning, obviously, for 05 we expected to
have a license application. |It's sonmething that I
woul dn't totally rule out based on the recent
activitiesinvolving USGS al | egati ons, but at present,
we don't have plans for additional in-field
verification-type activities.

CHAI RVAN RYAN: Ckay. Thanks.

MEMBER HINZE: If | may; you nentioned
KTls. | amcurious how you' re approaching the
resolution of KTl open itens with the DOE. Are you
neeting with DOE? Are there interchange of letters?
Are there technical sessions going on? How are you
approachi ng these, and what are the critical KTls that

are left open in your mnd?
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MR. REAMER: We're still operating under

t he understandi ng that existed in the second-half of
| ast year, in that our goal is to provide feedback to
the Departnment on all of the key technical issue
agreenent responses that they fini shed providingto us
in late August/early Septenber tine frame.

W set as our first goal to provide
f eedback on the 40 or so hi gh-significance agreenents.
W conpleted that sonetine in January. M
recol | ection, obviously, is igneous remains a high-
significant agreenment where we still have out standi ng
issues to work. There may be sone TSPA-rel ated
issues, as well. | can't give you a specific answer
with respect to what issues remain open with respect
to the highs.

What we've heard recently is that the
Departnment nay be able to interact with us, in |light
of the fact that the |license application date is now
Decenber. They want to interact with us on sone of
the specific KTl followup itens that have been |eft
open, but what we are operating under really is the
under st andi ng t hey gave us | ast sumer; which is, that
they would intend to address our feedback, any
feedback in the |icense application, and not prior to

the application. So a |ong-w nded way of saying
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they' ve told us that our feedback will be addressed in
the license application. W have heard indications
that they may want to, on specific agreenents, neet
bef ore t hen.

MEMBER HINZE: If | mght also, on these
pre-closure issues, could you enlighten us a little
nore in terns of what kind of issues you' re talking
about, and what are the ones that are principally on
your pl ate?

MR. REAMER. Yes. W gave DOE a letter
| ast October, and identified four or five issues, the
aircraft crash issue - | think we've probably provided
that letter to you. Since then, we've continued to
interact wwith DOE. W' ve urged the Departnment to put
itself in a position of being able to support public
interactions on pre-closure. Wat that will take,
however, is for the Departnment to conpl ete docunents,
because we want our interactions with the Departnent
as they relate to pre-closure docunents to be with
respect to docunents that are public, so we have an
expectation that there wll be interactions and
neetings with the Departnent, but we don't have a firm
schedule at this point with respect to specific
i nteractions on specific dates.

MEMBER HI NZE: These prinmarily deal with
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wast e-handling facilities?

MR. REAMER | ncl udi ng wast e- handl i ng,
that's right.

MEMBER HI NZE: Are there any design
aspects of the structure of the repository itself that
are involved in that?

MR. REAMER: Yes. Let ne see if | can get
sonme help fromstaff that are here.

MR. KOKAJKO Law ence Kokaj ko, Deputy
Director of Hi gh-Level Waste. Part of the problem
that we had, if you' ve read the Cctober letter, was
the fact that there was a paucity of design
information that we've been able to review thus far.
And DOE has acknow edged that, and are working
diligently to provide that.

W al so have | ooked at other issues that
we t hink coul d be com ng out of that fuel -handling and
aging facility area. |1f, for exanple, crane placenent
and novenents, repackaging of fuel, what it takes to
repackage in this particular environnent, |ooking at
ventilation, perhaps a nitrogen blanket within the
cell s thenmsel ves, and other related topics. But right
now, we don't have a lot of information to go on, but
we are |ooking at that now And we are interacting

with DOE as they begin to get nore information
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avai l able to us.

MEMBER HI NZE: And you antici pate getting
nore information before the |icense application, or
will this be in the license application? Wat's the
out cone? Excuse ny ignorance, but --

MR KOKAJKO: It will be in the license
application, but we al so expect that DOE wi | | provide
nore information between now and LA. And we hope to
have techni cal exchanges on sonme of these topics.

MEMBER HI NZE: Great. Thank you very
much.

MR. REAMER:  And we've conmunicated to the
Departnment, and | think at a managenent |evel, they
agree that pre-licensing interaction with respect to
pre-closure can helpidentify and resol ve i ssues, just
the way it's worked in post-closure. But first, the
information needs to be made available publicly in
order to have a fruitful interaction

MEMBER HI NZE: And you don't have any
schedul e on that forthcom ng fromthe DOE

MR REAMER We don't have a firm
schedule. | believe that's correct.

UNI DENTI FI ED:  That is correct. W do not
have a firm schedul e.

MR. REAMER: Ckay. So a couple of nore
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comrents on the QA issue. W were infornmed March 11
by the Departnent that the Departnent had di scovered
emails dated in the 1998-1999 tine frame that
suggested a failure to follow DOE Quality Assurance
procedures by the United States Geologic Survey
enpl oyees, as well as the possible falsification of
records, and possible m suse of funds by USGS.

At that tinme, we were told by the DCE t hat
the email related to data on infiltration of water
from the surface to the wunderground, that the
docunments were discovered during the screening of
docurents by DOE associated with the NRC s |icensing
support network that the Departnment had notified its
O fice of Inspector General, and we, of course, |ater
| earned, also, that the Departnment of Interior
| nspector General has been notified, and both are
following up on investigatory activities.

The Departnent told us that they woul d be
assessing the technical inplications of the discovery
on both their past activities related to site
suitability, as well as on the license application.
And that's pretty much where things stand there.

W wlil continue to nonitor their

activities. Cbviously, as | said, this issue will end

up with us, if there is a |license application and a
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review. And so we want to continue to nonitor what's
happening as the Departrment unfolds its followup

activities on the USGS al |l egati ons.

The | ast topic I'Il tal k about - actually,
| guess | have a couple. Well, we've already tal ked
about pre-closure, so | think I don't really have

anything nore to offer there. But with respect to

risk-informng our activities, we do continue to
i mprove our understanding in the consequence nodeling
area of the TPA code, trying to nake inprovenents.
Qobvi ously, the code and t he useful ness of the code are
important, not only with respect to the 10, 000-year
conpliance period, but also if the conpliance period
goes to peak dose, we will rely on the tool to assi st
our own understanding and review with respect to a
post - 10, 000-year activity.

W are |looking at the code's useful ness
with respect to peak dose, and whet her there woul d be
any aspects of the code that would render it not
usabl e for peak dose. W haven't identified any such
probl enms. Qur nodifications have focused on two
areas, extending, as | said, the nodel to accommodate
simulations greater than its current capacity, which
is 100,000 years, and inproving conputationa

effici enci es.
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So that pretty much covers what | had
intended to talk about. Are there any questions with
respect to any of ny comments?

CHAI RVAN RYAN: Just one on our schedul e,
Bill, if I my. Qur letter-witing session this
norning ran a little long. W were going to consider
the tinme of period of conpliance for a proposed
repository as an information exercise, and | think
we'll nmove that to our letter-witing session
t onor r ow.

M. Mal sch was here earlier. He wanted to
| eave, and he left because we rescheduled it at that
time for -- he'll be here tonorrow. So just a quick
schedul e change there, and your presentation is
hel pful in that regard. Thank you. Anything el se,
any ot her questions?

MEMBER HI NZE: A quick one. TSPA 501
when is that going to hit the street?

MR. REAMER: Andy, could you help nme on
t hat ?

MR. CAMPBELL: This is Andy Canpbell. |I'm
Chi ef of Perfornmance Assessnent Section for high-1evel
waste. Qur planning right nowis to have it ready for
the staff to evaluate issues with respect to the EPA

standard for the longer-term cal cul ati ons, whenever
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that occurs. Then having a code ready for us to be
used in licensing, we're |ooking at the end of the
year as having that ready for our ability touse it in
licensing review. But right now, what we're focused
on i s maki ng sure we can actually run the cal cul ati ons
out |onger than 100, 000 years.

MEMBER HI NZE: In just a nechanistic
fashi on, not necessarily changing of parameters and
coupling, and so forth.

MR. CAMPBELL: Wat we're | ooking at are,
we have been evaluating the paranmeter inputs to TPA
and nmeking sure that there's a technical basis for
t hose inputs, but that's been an ongoi ng process that
we started |l ast year. But we also intend to have that
conpleted the sane tine that the code is ready to be
run at these long tine franes.

MEMBER HI NZE:  Thanks.

MR. REAMER: Any |icensing decision would
have to be based on the EPA standard. The EPA
standard really would dictate what changes we would
need to make to our own review, and the tools we woul d
use in our review

CHAI RVAN RYAN: Ckay. Thanks, Bill. Any
ot her questions for Bill? Yes.

MEMBER VEI NER:  How wi | | the ACNW be

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

involved in any Part 63 rul emaki ng?

MR. REAMER | woul d inmagine the same way
that the Conmittee was involved in the original rule;
which is, we provide the Conmittee information as
soon as our protocol allows us to provideit. |In sone
cases that nay be pre-decisional docunments, but we can
share that information on an understandi ng we have
with the Conmttee to keep the Conmttee infornmed. So
we do that, unless instructed otherw se by our
managenment. Once the EPA standard proposal becones
nore apparent, publicly apparent, it nay be possible
for us to have an interaction with the Conmttee, as
well, with respect to how we would inplenment that in
our proposal.

MEMBER HI NZE: One nore if | might, Bill;
we had an i nteresting session at the center | ast week,
and a nunber of the things that we heard with regard
to igneous activity were pre-decisional. It nakes it
alittledifficult for us to conment onit. |Is there
any tinme franme in m nd where we m ght be able to hear
fromthe staff and the center where we mght lead to
sone formal response?

MR. REAMER: Are you tal king specifically
about igneous activity in our schedul e?

MEMBER HI NZE:  Yes.
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MR. REAMER: ' mnot sure whether we have

the right people here on our schedule to conpl ete our
activities. |If we do, cone forward. |If not, we'll
get you that information as soon as we can.

MEMBER HI NZE: That's of quite inportance
to us, because it's a matter of how we comment on our
research review, and upon the comments that the
Comm ttee has nmade, and the EDO s response.

MR. REAMER: Yes. | understand.

MR. RUBENSTONE: This is JimRubenstone
from H gh-Level Waste Repository Safety. Bill, sone
of that is really on a case-by-case basis, sonme of
what was discussed | ast week has to do with center-
deliverabl e products. And as those becone avail abl e
to the public, then they're open for discussion.
Certainly, things that are being done with the TPA
code are tied to as the TPA code becones avail abl e, so
| can't really give you a blanket answer on that.
It's really a kind of case-by-case.

CHAI RMAN RYAN: | think a request, Bill
woul d be that as any of them becone avail able, the
sooner the better in terns of us having the chance to
take a look, and at |east being current with the
docunentation. | know cycling briefings can be a

chore to get everybody schedul ed properly, and inpose
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on themto prepare presentations, but if the docunents
t hensel ves can be brought forward concurrent with them
being available there, that would be a big step
forward. Thank you.

MR. REAMER: Every Center-deliverable has
a due date, and then we have an expected reviewtine,
so |"msure we can give you a schedule with respect to
speci fic deliverabl es.

CHAI RVAN  RYAN: That woul d be rea
hel pful. That would help us plan a little bit, too.

MR. REAMER  Yes.

MEMBER VEI NER: | f | could just followup
on that; one of the things that we observed at the
center, which is their standard operating procedure,
is that when they get a result, they abstract it into
the code. And | was wondering if we had to wait unti
TPA 5.0.1 or whatever the next release is, is fully
rel eased, or would we have in order to discuss those
abstractions, or could we do it when the appropriate
docunents are rel eased?

MR. RUBENSTONE: Certainly, anything that
ends up in the TPA code, there's a supporting
docunment, one or nore supporting docunents that
describe that. For exanple, sone of the work that's

being done on redistribution, we had a scoping
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docurnent that | believe is already publicly avail able
fromlast fall, and there's a foll owup on that being
prepared. So as each of those docunments conmes out, we
can certainly bring those forward. You don't have to
wait until the full code release is there. | nean,
the code gives you how it's inplenmented, and the
paranmeters, and the results. But the docunents are
the technical basis for the abstraction, and those
will be well in advance of the final rel ease of 5.01.

MEMBER VEI NER:  Thank you.

MR. CAWMPBELL: Just one thing to add,
Ruth; this is Andy Canpbell. Once we have a
deliverabl e date for the revised code, as it becones
a public docunment, we can provide that. Now we have
a schedul e, but we're working that schedul e and
determ ning what that date will be, and we can get
back to you with that.

CHAI RMAN RYAN: Thanks. O her questi ons,
comment s?

DR. LARKINS: Just a quick question. Is
t here a schedul e for the Conm ssion to nake a deci sion
on waste confidence?

MR. REAMER. Not to ny know edge, but |et
check and get back to you after the neeting.

DR LARKINS: Ckay.
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CHAI RMAN RYAN. Bill, | think you're

right. This Commttee makeup has not heard that, and
| guess | would just suggest that you mght want to
work a briefing on that topic for the current nakeup
of the Commttee. That would be hel pful.

MR. REAMER:  Ckay.

CHAI RVAN RYAN: Thank you. All right.
Thank you.

MR. REAMER: You're quite wel cone.

CHAI RMVAN RYAN: We all appreciate your

comng with us, and giving us a real informative

update on what's going on. | guess next up is Larry
Canper. |Is that correct? Good afternoon. How are
you?

MR. CAMPER. Good afternoon. How are you?

CHAI RVAN RYAN:  Fi ne, thanks.

MR. CAMPER. By the way, this is my first
day back from survey after three weeks, so you can't
beat ne up too bad.

CHAI RVAN RYAN. We'll go easy.

MR CAMPER  CGood afternoon. It's a
pl easure to be with you. |It's especially inportant
for me to be here because | took over the Division of
Wast e Managenent and Environnental Protection on the

10'" of January. And although |'mnot new to the
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Division, | had spent four years as a Branch Chief of
t he Deconmi ssi oni ng Program and t hen before coning to
the Division, | spent 20-nonths as t he Deputy Director
of the Spent Fuel Project office, so|l've been in and
about waste issues for quite sone tine now, but it's
interesting to be in this role.

| also think this is a good opportunity
t oday because, frankly, one of the things that | view
as a priority is to enhance the rel ati onship between
my Division and this Conmttee. | think there's
al ways been a good working rel ationship between the
Conmittee and the Division, but | think we can make it
better. In fact, to that end, about two nonths ago or
so, shortly after | had cone on board, John and | had
a conversation about that one evening in the gymabout
what can we do to make the interaction between the
Division and the Conmittee - we were doing the
treadm || thing and conducting a little business - so

| do view it as a priority. And to that end, for

exanple, | intend to acconpany you to your visit to
South Carolina. | would like to hear first-hand the
Comm ttee's questions. | especially want to hear what

the Conmittee has on its mnd in ternms of the DOE
neeting on waste incidental to reprocessing. So

| ook forward to that visit with you, and | think it

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33

woul d be a good | earning experience, first-hand.
When | | earned of the neeting, the first
thing | asked nyself is, if | were going to talk to
you about a few things, what would it be? And that's
before I saw your questions, and the format that you
wanted to hear about. But these are sone of the
things that were on nmy nmnd. Needless to say, of

course, first is waste incidental to reprocessi ng, and

we'll talk much nore about that here in a nonent.
It's a big priority for us, and I'll cover it in sone
detail in addressing your questions. And then also

|ater on, there's a presentation on the | owl evel
waste program so you'll hear nore about it then, as
wel | .

The National Low Level Waste Program it's
been a small programfor us for sone years now, about
three FTE, and it's been fairly quiet. But we see
t hi ngs on the horizon that nay change that, and you're
going to have a briefing followi ng ny presentation by
Scott Flanders, who is ny Deputy for the Environnment
Assessnent Area in Low Level Waste, and Ji m Kennedy,
who i s our resident expert on | ow1level waste issues.
It's been that way for a long tinme, so you'll hear
nor e about the programfromthe two of themfoll ow ng

ne.
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Greater-than-Class C waste disposal -
there are things finally happening on GICC. And
again, we'll talk to you nore about that during Scott
and Jims presentation. But yes, DOE is now making
sone novenent.

The I ntegrated Deconm ssioning | nprovenent
Plan, or IDIP; this is our conprehensive plan that we
are devel oping and inplenenting, which addresses a
wi de array of changes to the Decomm ssi oni ng Program
"1l cover it innore detail inabit; but briefly, it
grows out of the license term nation rule analysis
that we did about two years ago now. And briefly,
it's a conprehensive plan to try to address a nunber
of maj or changes on the decomn ssioning front.

And then next is the |l egislative proposal
for NRC to regul ate Radium and accel erat or - produced
mat erials. The Conmi ssion sent this proposal to
Congress on March 30'" of this year. |t provides for
NRC authority over accelerator-produced materials
di screet sources of Radium 226, and other discreet
sources of NORM that would pose a simlar threat to
that of Radium 226. It specifically provides for
continued disposal of these materials at currently
used disposal facilities, like US. Ecology and

Hanford for Radi um 226 sources.
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The Organi zation of Agreenment States and
the Health Physics Society have devel oped their own
| egi sl ative proposal for these naterials. It adds a
definition for discreet sources based upon the risk.
It permts disposal of these materials inmll tailing
i mpoundnent. Now we understand that there may have
been or will shortly be sone |egislation introduced
t hat has been suggested by NEERS, that may be yet a
di ff erent approach than the Conm ssion proposedinits
| egislation, or that the OAS and HPS has proposed.
And one of the things that that particular | egislation
would call for, whatever cones of it, would be that
the material could only be disposed of at AEA-
licensed sites, so that woul d be a departure fromwhat
we have right now.

W have been briefed by the Organization
of Agreenent States and the Heal th Physics Society on
their proposal, and | think basically what | would
suggest to the Conmmittee is the sane thing that |'m
suggesting to us, and that is stay tuned. Let's watch
this closely, and | expect we'll be tal king about it
nore in the near term

Now in ternms of the things that you
specifically wanted to hear about, |I'Il step through

your format and hopefully cover the waterfront, and
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we'll entertain questions. | would suggest that we
just go with questions along the way. That's probably
the sinplest thing to do.

W do have a | ot going on right now. The
first, of course, is Waste Incidental to Reprocessing,
or WR W have a ot of new responsibilities
regardi ng i nci dental waste under the National Defense
Aut hori zation Act of the year 2005, which went into
effect in COctober or Novenber of |ast year. The NDAA
requires DOEto consult with NRC on its non-high-1evel
wast e determ nations in South Carolina and | daho. And
requires NRC to nonitor DOE s waste disposal actions
to ensure that they neet the performance objectives of
10 CFR Part 61.

The legislation, as | said, was passed
recently, and the NRC and DCE st af fs have been worki ng
t oget her al ready aggressively todeterm ne priorities,
schedul e, tasks, and resource needs. W've already
had three or four neetings with the DOE fol ks, a
coupl e of nmeetings with South Carolina, and we plan a
simlar meeting with the fol ks out in Idaho in May, as
soon as the wintertinme noves along a little bit.

These are very high priority activities
within both DCE and NRC. WE know, for exanple, in

talking with senior | evel managers at DOE, this is an
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item of high interest for the Secretary hinself,
Secretary Bodman, so it's necessarily getting alot of
attention withinthe DOE organi zation. And simlarly,
we know there's a lot of Commission interest init.

The states have inportant roles wth
regard to the DCE sites. WE ve had, as | said, a
coupl e of neetings with South Carolina already. The
states want to be actively involved. They've made
that very clear. There is a permtting process that
goes on that's part of this, and the states want very
much to follow closely our interactions with DCE, and
| ook closely at the questions that we ask of DOE in
our review process. They are interested in
pi ggybacki ng on their technical concerns wthin our
review process, and our questions. And they have
asked us - certainly South Carolina has asked us - to
be involved in their public nmeetings associated with
the public permtting process, and we' ve agreed to do
t hat .

W' re devel opi ng a Conm ssi on paper that
descri bes howwe intend to carry out these activities,
and it wll discuss our review approach, our
resources, our schedul e, and our plans for stakehol der
interactions. This paper is due to the Conm ssion at

the end of April, and we | ook forward to hearing their
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opi ni ons, of course, on our proposed approach. And we
woul d hope to nake the Comm ttee aware of that process
al ong the way. W do not plan to provide the paper to
the Conmittee for conment while under devel opnent.
There sinply isn't tine. W were given a very short
time line by the Comm ssion foll owi ng the annual waste
bri efing back earlier in the year, but we certainly do
want to nmake the Conmttee aware of what is going on
in that Comm ssion paper, and we plan to do that.

The first review under the NDAA will be
for the Salt Waste Processi ng and di sposal at Savannah
Ri ver, which you are going to hear a | ot nore about,
of course, fromthe staff, and then while we're down
there in Septenber. DCE has submtted that
determnation for the Salt Stone on the 28" of
February, and we are currently conducting our
techni cal review of that submttal

Due to the decreasi ng free working vol unme
in the tanks at the site, DOE has asked for our
review to be conplete within six nonths, so you can
imgi ne that is, indeed, a very aggressive schedul e.
In accordance with the schedule, we are hoping to
conpl ete our request for additional information by the
end of May, and as recent as this norning, Scott

FIl anders assured ne that we are on schedul e.
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The NDAA provides the applicable WR

criteria, and these are the criteria that NRCstaff is
using for its review. These criteria are sonewhat
different fromthe criteria that have been previously
used in our reviews, but are not markedly different.
Therefore, our experience in conducting the waste
incidental reviews will be directly applicable in
carrying out our new responsibilities. It is very
fortunate, given the time line with this piece of
| egislation and the responsibilities that we have,
that we have heretofore reviewed several non-high-
| evel waste determinations in the past, because we
were able to draw upon that experience, and we have
several staff menbers that were available to us that
have the right expertise. But at the sane tine, that
will not work in the future, and we are rapidly
gearing up to accomopdate the reviews that are com ng
down t he pike.

The universe comng down the pike is
somet hing on the order of five of these in play in the
next several fiscal years. W're obligated to
conplete one this year, and then three in the two
subsequent fiscal years, so alot of activity going on
t here.

It isinmportant to note that the NDAA does
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not apply to the Hanford or Wst Valley sites, but
they are conducting a simlar reviewfor Hanford, but
we are conducting a simlar review for Hanford under
a separate rei nbursabl e agreenent. W transmitted an
RAI to Hanford on the 19'" of January, and we are al so
involved with West Vall ey, under the West Vall ey
Denonstration Project Act. And we'll probably be
reviewi ng tank-related information | ater this year in
a pre-decisional draft EIS, which I'll nention nore in
a nonent.

As part of this process, we are planning
to develop a standard review plan for waste
determnation reviews. The SRP will provide
consi stency, and gui dance to the NRC staff during its
reviews, as well as help the Departnent of Energy
understand what we need for those submittals to
cont ai n.

Now | note that the Commttee i s planning
on havi ng a worki ng group on i ncidental waste in July,
so we're going to be working with the Cormittee staff
to devel op an agenda, a speaker list, and so forth,
and we'll be interested in getting any of the
Commttee's input on what you' d like to hear in that
July tinme frame. And the point that | would make with

regard to the standard review plan is that the July
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neeting will be a very good opportunity for the staff
to convey information to the Comm ttee about the
contents of the SRP, and to get the Cormittee's i nput,
sotherewill be a very viable and active role for you
to play in that time frane.

The NDAA al so requires that the National
Acadeny of Science conduct a study of DOE s plans for
i ncidental waste that exceeds Class C concentrations
that DOE does not plan to send to a geol ogic
repository. The Acadeny has one-year to conplete this
st udy, and we have given the Conmmittee two
presentations, thus far, describing our previous
i nvol venrent with incidental waste, as well as
appl i cabl e reference docunents, such as our previous
reviews. And we will remain involved with the
Commttee as it carries out its study to conpletion,
and expect to neet with you several nore tines.

The next topic that | wanted to cover was
t he I ntegrated Deconm ssioning | nprovenent Plan, the
| DI P.

DR. LARKINS: Before you nove on to that,
you said the NAS study is one year, and you' ve been
working with themcurrently. Wat is the schedule for
conpl etion of that?

MR. CAMPER: Well, it was one-year. The
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| egislation called for the study to be conpleted in
one-year, Scott. Do you know what their actual date
for conpletion is?

MR. FLANDERS: This is Scott Flanders,
Deputy Director of D vision of Waste Managenent. |
don't know the specific schedule, but they were given
one-year fromthe enactnent of the |egislation, and
that was in the October tinme frame, with an interim
report due within six-nonths. So they're actively
wor king on the interimreport right now.

MR. CAMPER W want to interact with the
Conmittee for a lot of reasons. | mean, of course, we
want to provide the best information possible. W
want to make sure that the conclusions are as accurate
as possible, but also it's inportant to naintain an
awar eness, because if you | ook at what the Conmmittee
is charged to do, one could get the inpression that it
arguably gets right at what we're asked to do. That's
part of our determ nations, as well. So we clearly
want the Committee to understand the process that we
are followi ng, to answer all their questions, and make
sure there's a good mutual understandi ng of what the
process invol ves.

DR. LARKINS: Al right. Let me ask

anot her quick question. On the states' role, and you
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said you want to work themon the permtting process,
does the state cone in on the back-end of that, or
after you've made a findi ng?

MR. CAMPER. The states permtting process

DR. LARKINS: Unless Scott is going to
cover this; | don't want to pre-enpt anything you're
goi ng to say.

MR. CAMPER. Are you going to cover this,
Scott?

MR. FLANDERS: W weren't going to go into
this on our | ow |l evel waste di scussion, so you can go
ahead answer, or | can answer.

MR. CAMPER. The states' permtting
process i s actual |y being conducted in parallel to our
process. In fact, as | nentioned, John, they want to
make sure that their concerns that they need to
address in their permtting process are being
addressed within our RAIs, as well. And they would
like for us to participate in their public neetings
called for in their permtting process, because they
know that sone of the technical issues that we're
getting at will also come up in that process, so it's
really going on in parallel

Ckay. The ID P, the Integrated
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Deconm ssioning Inprovenent Plan, this conbines
regul at ory programmanagenent and Conm ssi on-directed
i mprovenents. And it grows out of the regulatory
i nprovenents that we identified as being needed in the
license termnation rule analysis. |If you go back a
coupl e of years ago, you nmight recall that we did an
i n-depth analysis of the LTR At that point, we had
about six or seven years of experience. It had gone
wel | overall, but we thought it could be done better.
One of the issues that energed, for exanple, was
institutional controls. No one was going with a
restricted release. WE felt that the process enbodi ed
within the regulations were fairly burdensone, and so
that was one of nine issues that we identified as
warranting further attention.

We have interacted with the Committee
al ong the way several times on the LTR analysis. W
did a briefing, for exanple, for you in Cctober of
"04. WE have been coordinating with you in
preparation for the April stakehol der work shop, which
takes place later this week, which you're going to
attend, and we're very glad you' re going to be there,
and hear first-hand the i nput that we're going to get.
And there are going to be breakout sessions where the

vari ous gui dance docunents are goi ng to be di scussed,
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SO you're going to get a chance to hear first-hand the
concerns of those that are out there doing the
decommi ssioning. By the way, we have nore than 170
peopl e registered for the workshop, so we're really
| ooking forward to it being a good process.

W are working toward a nmeeting with you
in June on the guidance. And what | think will be
ideal is we'll all hear first-hand what the industry
has on its mind in terms of things that can be
i mproved, and that will foster a better discussion
bet ween the staff and the Conmittee then, when we tal k
about how to i nprove the guidance. And you should be
positioned, | would think, to give us sone pretty good
i ndi cations of inprovenents that we m ght nake.

CHAI RMAN RYAN: Larry, just a quick
guestion on the format for the neeting.

MR. CAMPER:  Sure.

CHAI RMVAN RYAN: | know you're going to be
gi ving presentations and getting input. |Is a record
going to be created of that, as well?

MR. CAMPER. \Wat we're doing on Day One
is, we have several nenbers of the staff taking notes,
extensive notes. Day Two will be a recorded neeting,
transcri bed neeting.

CHAI RVAN RYAN: Ckay. Thank you.
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MR. CAMPER:. That's a great question

CHAI RMVAN RYAN: | just wanted to get ny
own pencil sharpened up for that.

MR. CAMPER That's a great question
because one of the things that the people that attend
are going to want to know, and |I'm going to say up
front - | nean, they're going to want to know what
we're going to do with all this, how will it be
addressed? And there are several nechani sns whereby
it will be addressed, and I'l| cover that. But taking
extensive notes on Day One and recording the neeting
on Day Two.

CHAI RMAN RYAN: Just a quick comment, too;
| think on behalf of the Committee, this is a rea
success from our point of view, too, and that we're
hopefully saving you cycling presentations two and
three times, or extra tinmes just for us. And it does
gi ve us an opportunity to fulfill part of our m ssion,
which is to obtain the public input. | think this
di rect approach works for both of us.

MR. CAMPER:  Sure.

CHAI RVAN RYAN. W appreciation the
col |l aboration to get that rolling.

MR. CAMPER: Well, you're quite wel cone.

W are trying to use the IDIP to inprove
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comuni cations. For exanple, we have put together a
web page and a brochure that wll convey nore
i nformati on about the deconm ssioning process. W're
| ooki ng at revising our programperformance neasures,
and nore closely tracking our resources; what does it
actually cost to review a deconm ssioning plan, or a
license term nation plan, and how can we reduce that
cost over tinme?

There are a nunber of Conmm ssion-directed
i nprovenents that we're looking at as part of the
| DI P. The Conmission, for exanple, in the briefing
last fall expressed a great deal of interest in
Lessons Learned. Commi ssioner Merrifield was speaki ng
to the gathering on Thursday norning, and the
Conmi ssioner has had a lot of interest in Lessons
Learned. The concern the Conm ssion has is, we've had
a lot of success today in decommi ssioning, and
especially on the reactor side. W've had severa
reactors that are now going through the process, but
the fact of the matter is, because of all the
renewal s, we're going to gointo a hiatus. And how do
we ensure that that information carries forth for the
next 15, 20, 25, 30 years when these other reactors
need to go into deconm ssioning? So getting Lessons

Learned nenorialized, and getting the word out there
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is sonething that's inportant.

I nmenti oned we'll be briefing the
Conmittee in June on the Lessons Learned feedback, and
| ooking for some very active discussion with you on
how to make the guidance better. Again, | would
reiterate what you said, M. Chairman, in terns of
your being there this week and hearing first-hand.
W're glad you're going to be there.

A Low Level Waste Hearing - Senator
Donenici stated in a hearing |ast Septenber that he
was going to look into legislation to revise the Low
Level Radioactive Waste Policy Act, as anmended. |
think all of you know that the Senator is concerned
about the fact that there really had been no new | ow
| evel waste disposal sites devel oped for nany, nany

years now. Barnwell closing in 2008 causes the

Senat or sonme concern. W don't have a definitive word

yet as to if and when that hearing will take place.
Clearly, if it does, we'll have a |ot of
preparation to do. | would think there would be an

opportunity there to discuss with the Conmittee the
types of information that we're gathering, and gain
perspectives as we prepare for such a hearing. |
woul d view that as an inportant role. And we're just

going to stand by and see what happens.
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The Nati onal Acadeny and the GAOreports -
| ater this year both organi zations will issue reports.
The National Acadeny's on |ow activity waste, and t he
GAO on the safety and security of Class B and C | ow
| evel waste. This is a followon to their earlier
report which, as you know, we had a nunber of
ext ensi ve comrents on.

W certainly could be affected. It's
al ways difficult to i magi ne not being affected by NAS
reports, or GAO reports, so we certainly thing
something will conme out of that, don't know what, but
agai n, stay tuned.

You asked about international activities,
and how the ACNW expertise could be overlaid on
international activities, and what we learn from
international work. | would agree that there is a
benefit to be gained there, and certain thoughts cone
to my mnd as to how we m ght do that.

Now I think that we need to have a fol | ow
on wor ki ng di scussi on about howto do this. But, for
exanpl e, 1I'm heading over this weekend for the Waste
Advi sory Safety Committee (WASC 19) neeting at | AEA
| do that twice a year in ny role as the D vision
Director.

W get a |ot of docunments that are going
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to be discussed at these WASC neetings. | mean,
typically the stack of documents is three or four
inches thick. W get themstarting in January-
February, sonetinmes as late as March for a neeting
taking place in April. But it is certainly possible
that we could give sone Conmittee review of those
docunents, as well.

We use our staff to do that. W have a
couple of consultants that help us to do that. W
have used the Center in the past. W don't currently,
but we have in the past. But possibly there's a role
to be played there. Now the only caveat that | would
offer, isit's a lot of docunments and a tight
schedul e, but that's a possibility.

W' re doing alot of work right nowon the
Joint Convention. The next national report will be
provided in Vienna next May. The working group has
put together the current version of the draft for
review. There is a lot of work going on. It is
certainly possible that sonetine during the sumrer we
could brief the Commttee on the Joint Convention
preparation report, and get your thoughts on that.
But again, by the August-Septenber tine frame, we've
really got to be finalizing the draft, because there

are neetings in Novenber where it's all being put
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together, the bow is being put on the package, and
we're getting ready to send it over to | AEA. But |
woul d think that there's a possibility there during
t he summerti ne.

| think that the Conmittee shoul d be added
to recipients for the staff's international trip
report. As you know, we put out an early 30-day
notice that we're going to go on sone internationa
activity; generally, what it's about. W then cone
back followi ng that nmeeting and post a seven-day trip
report, which is a quick look. An then 30-days after
the neeting, we provide a nore in-depth report. |
think that would be a way for the Coormittee to have a
better awareness of what's going on internationally.

CHAI RMVAN RYAN: Larry, at the end there
may be one or two key ones that a briefing mght
result from fromone of those trip reports a little
bit nore detail and interactively. | think we've
identified a couple of opportunities just froma quick
| ook that seens |i ke ones that woul d be interesting to
hear the gory details on that one, for exanple, so
that mght fall out of it.

MR. CAMPER: All right.

CHAI RVAN RYAN: | might add, too, that the

Commttee travels typically internationally every
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other year or so, and we're going to have a
Subconmi ttee goi ng to Japan in May, and we'l |l be happy
to share our trip report with you, of course, in the
sane.

MR. CAMPER. Good. Gkay. | think you
know there's a lot of staff involvenent in severa
areas internationally. We're cl osing working with the
| CRP on sone of its activities; particularly on
envi ronnental protection. The NEA, the Nucl ear Energy
Agency in Paris, Margaret Federline has been actively
involved in that for sone time. She actually chairs
t he Radi oactive Waste Conmittee of the NEA, and has
done that for several years. Cbviously, the I AEA in
terns of advisory committees.

There are vari ous i nternational
conferences that we actively participate. For
exanpl e, several of us are participating in the | CEM
05 conference in Septenber. Karen Cyr, the CGeneral
Counsel, is actually going to that nmeeting as one of
the plenary speakers. So there's a |lot of
international activities, and | would think that
during your neetings as an agenda item we could
certainly provide, if nothing else, a brief overview
of what's going on, nake sure you get these reports

that 1've cited already, and try to answer questions
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that you m ght have, and figure out which of these
things is of nost interest to you.

CHAI RVAN RYAN: And |'m sure you're aware
of it, but the SRMfromthe Conmmi ssion directed us to
be cogni zant of the | CRP devel opnents and as we know
two of those foundation docunents hit the web, |
guess, | ast week and we' re pl anning on revi ewi ng t hose
and maki ng cormments together and so forth.

MR. CAMPER. Right. Exactly. Good. And
again, | think if you' d like this sonething that we
coul d di scuss in a separate neeting nore operationally
just how to do this in a better coordinated fashion,
but at least, | think that will give you sonme ideas
about how we m ght do this.

Ri sk-informng activities in NMSS. \What
"1l try to do is speak specifically to what is going
on within nmy division. | think you know there are
some activities going on NVSS-wide in ternms of a
gui dance docunent havi ng been devel oped. | understand
you either have been or you're going to hear from
Denni s Danon about what's going onin NVSSin terns of
risk informing. So I'll talk alittle bit nore about
what we're doi ng.

W are obviously follow ng the guidance

docunent that's been devel oped and that is a process
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docunment that the staff steps through to determ ne
what | evel of risk-inforned process best applies. But
let nme speak to it in practical terns of what we're
actually trying to do. The IDIP is a process that we
believe is risk-informed and we're going to be

di scussing that extensively in the upcom ng wor kshop
on Wednesday and Thursday of this week.

Basically, what we're trying to do is to
help us beconme nore efficient and by placing the
appropriate level of regulatory concern where the
hi ghest risk activities are being carried out. |
think you're aware, for exanple, that we've nade a
nunber of changes in our inspection process where we
actually go during higher risk activities in the
commi ssioning process and we cut out a nunber of
routi ne things and therefore, save sone resources. So
we're going to use the whole IDIP process to make our
efforts nore risk-inforned.

Sonme exanples that cone to mnd for
instances are the use of realistic scenarios for end
uses of sites theretofore. |In the past, | think an
awful lot of applicants defaulted to the resident
farmer scenario as did our staff because it was very
difficult to predict what was going on a thousand

years out. In the LTR analysis, one of the things we
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suggested was to | ook at near-termscenari os, say, on
the order of tens to one hundreds of years as opposed
to defaulting the resident farner. It nakes a big
di fference.

Phased i nstitutional controls. | nean the
fact of the matter is every site doesn't need to have
the sanme kind of institutional control. 1It's a
function of risk of what's actually at the site.

I ntentional m xing of soils was di scussed
in the LTR analysis in a subsequent paper to the
Conmi ssi on.

Wt hin t he wast e i nci dent al to
reprocessing activities, we think that could be risk
informed. We do have a good perfornmance-based
standard in Part 61, Subpart C. W're trying to bring
that to bear as nmuch as possible in the wear reviews.

On the low waste front, we're naking
efforts not to regulate based on the origin of the
waste but rather upon the waste risk that is posed.
There are nunber of things going on, the use of RCRA
cells for exanmple which is taking place in our EPA
advanced notice of proposed rul emaking which we've
been working with EPA on

Using and approving 10 CFR 20.2002

di sposal s, we have done that recently with sone
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Connecti cut Yankee waste going out to Idaho. W' ve
done it inthe past wth Big Rock Point. So there is
a nechanismthere that if you bring risk to bear it
provi des a pathway for disposal of waste.

W do look forward to the Committee's
white paper on |ow | evel waste and what we can | earn
fromfurther informng Part 61. A big question that
comes in terms of risk informingis if GICC ever does
advance what's the right I evel of regul atory pressure
to bring to bear on that. | nmean it's not high | evel
waste and it's not lowlevel waste. It's sonething in
bet ween. So what woul d be the best approach in terns
of risk?

I ntegration of the ACNWaction plan into
t he NMSS operation plan. W already --

CHAI RVAN RYAN: Before you | eave the ri sk-
informing if I may, Larry, | think the Cormittee and
my predecessors as you all know John Garrick is
interested in risk questions and | think we continue
inthat interest as a comrittee. W did recognize the
staff group that was involved in the risk-informng
activities that | guess is no |longer constituted as a
gr oup.

| think our key questionis all the things

you nentioned in terns of seeing risk-informng
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approaches applied. But then the second question for
us becones a consistency question. |Is it done the
same way across the board?

So if we ask the question in a lot of
different briefings, it's not that we don't think that
folks are doing it. | think it's an issue of is there
consi stency. Do we see a pattern of it's going well
or a pattern where one mght be different? Maybe it's
different for a good reason. So it's that kind of an

interest that has us asking that question a |ot.

MR. REAMER. Well, | think it's a fair
guestion. It's a challenging question. It's a
guestion that | worry about because if | had ten

different reviewers --

CHAI RVAN RYAN: Exactly.

MR. REAMER. -- are they all doing it
consi stently.

CHAI RMAN RYAN: And then one gui dance
docurnent probably isn't going to be as broad or as
detailed as it mght need to be to cover al
contingencies and so forth.

MR. REAMER: And frankly, people interpret
gui dance sonmewhat differently.

CHAI RMAN RYAN. A little differently.

That's really our interest.
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MR. REAMER: Yes, they bring their own

bi ases to bear and what have you. So consistency is
a good point.

CHAI RMVAN RYAN: Integrating the ACNW
action plan into the respected NMSS operating plan.
What ever commitments we nake to the Comm ssion
obviously or to the Conmttee, we do carry as |ine
itenms in our operating plan with due dates,
responsi bl e persons and organi zati ons. W are open to
including others. W need to be mndful, of course,
that certain conmtnments and schedul es that are nade
to the Commi ssion, we have little or no flexibility on
t hat unl ess we seek an extension.

But we are certainly anenable to | ooking
at your plans and our operating plans and doi ng what
we can to nake sure they are in sync. And again, that
may be sonething that we can discuss in the nore
operational |l y-oriented di scussion.

MR. REAMER  Just anot her conment there if
| may. | think that we've done an awful | ot of
planning so far. |It's going well. | think the nore
we work on it the better our interaction becones and
snoot her for everybody in terms of our schedul e and
your schedul es, of course, and all that.

CHAI RVAN RYAN: Ri ght.
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MR. REAMER: l'd be remiss if | didn't

recogni ze Sam Jones for his on-going help in getting
our cal endar up and running. He works very hard at it
and it's working. So we appreciate it.

CHAI RVAN RYAN: Good. Thank you.

DR LARKINS: | have a comment. | think
one of the things we'd like to see in the future is
that when there is a request or a schedul e devel oped
for particular itens that we |let the Conm ssion know
that they' re going to seek advice or we'd |ike advice
from the ACNW that they need to build it into the
staff's schedul e.

MR. REAMER. Ckay. And, John, we agree
with that. [It's worthwhile. As you know, they don't
often give us the time we want and we go back, but |
think it's worthwhile to enphasize the need for
interactions and we can certainly do that.

In terms of aligning priorities between
the Committee and NMSS, as you know, the Commi ssion
often sets our priorities and those are givens, of
course, just as it is for you. W want to be
cogni zant of what priorities the Comm ssion is givVing
you in your Tier 1 areas and nake sure we work
t oget her on them

| think the i ssues there is how do we best
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coordinate so that the Committee can add val ue and
this is John's point precisely. | think | would
suggest agai n an operational discussion. | actually
have an idea for how we mght do that here in a
monment. | think we need to consider a periodic
neeti ng between the Conmttee chair and the division
directors to discuss tasks and priorities and frankly,
| think we ought to do that a couple tines a year.

| think there mght be value in fact in
the chair or certain nenbers of the Commttee com ng
to a Leadership Team Meeting. The Leadership Teamis
t he NMBS division directors and put this topic on the
table and let's discuss with the division directors
how we might best facilitate this kind of
coordination. But | think that it is an area where we
can all do a better job.

Wth regards to recent SRvs, |I'lIl cover
obviously those in ny division only. W did get an
SRM on the waste arena briefing which took place on
the 28th of February. The staff is to keep the
Comm ssi on i nforned on DOE/ GTCC strat egi es. The staff
is to recommend NRC s potential role especially with
respect to an EI S

W are currently devel opi ng a Conm ssi on

paper | ayi ng out what we believe to be the appropriate
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roleregarding the EIS. W've had managenent neetings
wi th NMSS on that and woul d hope to get that paper up
to the Commission in May. W had not planned to
coordinate that particular paper with the Commttee.
It's a policy kind of thing in terns of what | evel the
staff should be involved inthe EIS. It's a question
of are we going a commenti ng agency on the EI'S or are
we going to be a cooperating agency on the EI'S and
what are the pros and cons and we have gotten sort of
m xed signals at this point fromthe various

commi ssioners on their preference on that.

DR. LARKINS: At sone point, are you going
to be looking at potential options to facilitate the
handl i ng of greater than O ass C?

MR. REAMER: Well, the inmediate question
on the table in the paper is this question of what to
do about the EIS. Now as far as what to do about
GICC, a lot of that will unfold in the preferred
alternative wthin the EIS. Fromthe staff's
st andpoi nt, and we've nmade this clear already, we
t hink there's val ue of being involved al ong t he way of
t he process.

However, there are some concerns given
that ultimately we would have to license a GICC

facility should we be a cooperating agency versus a
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commenti ng agency. Wat we're going to do is focus
upon that first, John, and |lay out pros and cons and
make a recommendation to the Conm ssion. Then we'll
be dealing with what is the process for the GICC
facility in the EIS as you | ook at referral terns.

DR. LARKINS: | was thinking since you are
going to have to license or sort of file or make sone
review, you mght have preferred options that the
staff would prefer that nakes sense be that froma
ri sk perspective or dose perspective.

MR. REAMER: Right.

DR. LARKINS: So at sone point, are you
t hi nki ng about trying to devel op sonet hi ng al ong t hat
l'ine?

MR. REAMER: As we review the EIS, we'll
| ook at that. Scott, do you want to comment in terns
of the EISitself? Do you want to add to that at all?

MR. FLANDERS: Again, it will greatly
depend on the role we're playing whether we're a
cooperating agency or a commenting agency. But
certainly in the context of being a cooperating
agency, we would be able to review the different
proposal s and | ook at what kind of criteria we would
need to establish in order to Ilicense at your

facility.
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If we're a commenting agency again, we
woul d comment on the docunent, but regardl ess of what
role, we need to begin to think about the appropriate
criteria which we would license at your facility. W
think there's certain advantages of us being a
cooperating agency which would facilitate that
process. But we are going to have to start thinking
about that and as we do that, | believe it would be
appropriate for us to come and talk to ACNWas we're
getting nore and nore into it.

MR. REAMER: | nean clearly there's val ue
in -- Utimately, if you had an EIS that you could
adopt, there's efficiency in that that we can devel op
around the EIS if need be and EIS, of course, wll
support the Iicensing acti on what ever that pathway is.
But from an efficiency standpoint, we think there's
val ue.

Now that has to be juxtaposed against
concerns about being a cooperating agency because
ultimately, we're going to be a |icensing agency. And
we are a cooperating agency at Wst Valley, but the
distinctionthereis we're not |icensing sonething out
there at this point as conpared to GICC.

DR. LARKINS: Yes. M whole point was

that it makes sense to push. | nmean it's an
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opportunity here to nmake some advancenents in this
greater than Cass Cissues that's been going on for
20 plus years. It seens |like the agency m ght want to
take a little proactiverole intrying to advance sone
particul ar option that makes sense froma ri sk or dose
per specti ve.

MR. REAMER. | think your point is
something we certainly should think nore diligently
about as we prepare the Comi ssion paper.

CHAI RVAN RYAN:  You nentioned U. S. Ecol ogy
and it brings to mnd that they did sonme speci al
determ nation, for exanple, for a reactor vessel.
know sonetines seal ed sources are exenpted in barn
wal | even though they cal culate on the basis of the
little foil Cass C if you take the foil and the
source hol der and the gadget. So things like that are
done.

|  wonder if there's an information
gathering step in there that m ght be beneficial to
gat her that experience all in one place of how greater
than Class C waste has been addressed before. |'m
al so just recalling that there is a BTP on averagi ng,
for exanple, of light types of irradiated hardware
where one portion may be greater and one portion is

| ess and the average is | ess than O ass C and the high
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and the lowis going to span no nore, | think, it's a
factor of tenif | recall correctly and those ki nds of
things. | wonder if the Commttee could have any role
for exanpl e in one of our working group neeti ngs where
we try and bring that real I|ive experience where
peopl e have dealt with this whether it's a state
regul ator for the disposal sites or NRCstaff intermns
of --

DR. LARKINS: Well, I'Il give you the
sinple answer. | would think so because | think the
nore we know about what the practices have been,
what's out there, howto best deal withit, the better
off we are. And again, if | understood correctly, the
DCE schedul e is not exactly clear at this point. So
it's down the line a bit, but it mght not be too
early to start thinking about such a working group
nmeet i ng.

MR. FLANDERS: Right now, DCE s schedul e
is uncertain but one of the activities they recognize
is really to try and get a handle on potential
inventories and sonme of the issues that you raised
really drives to the issue of really how nmuch of an
inventory do you really have for a facility for
greater than dass C

CHAI RVAN RYAN: The ot her aspect of it too
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that | think about when | think of greater than Cl ass
Cis the conmercial versus DOE and there's a bit of a
split there in ternms of who has greater than Class C
waste and so on. It really would be an interesting
exercise to look at reactors as a |license type and
then other non-reactor |icensees and see where the
action is so to speak. Putting that together and
bringing in the practitioners to have an open neeting
on that topic mght be ultimately efficient and
hel pful for you all.

MR, FLANDERS:. | agree.

MR. REAMER:  You'll hear no objection from
us. | think that's a good idea. On waste incidenta
to reprocessing, we are to informthe Conm ssion of
our plans for open and closed neetings. That's
something we heard a ot from the Comm ssion during
the waste briefing. W're going to nmake the
Comm ssi on aware of our overall process and the | evel
of resources that wll be wused for the waste
incidental to reprocessing initiative. That paper is
currently in the works. It's due at the end of the
nont h.

Agai n, we have not seen the need for an
ACNW review on that because it's primarily an

operational type of paper. But again, | point out
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that | think where the real opportunity for technical
input is on the standard review plan which we woul d
talk with the Commttee about this sumer. 1In the
Comm ssi on paper, we reference the fact that we are
devel oping a standard review plan. So there's an
opportunity as | nmentioned before.

W are to keep the Commi ssion i nforned on
energi ng issues and technologies that give rise to
near-termpolicy i ssues and demands of resources, for
exanple, in low |l evel waste arena. W're going to
nmonitor that closely and react accordingly. W don't
see issues right now but again the Congressional
hearing is sonmething that may pronpt pronpt action.

W have an SRM O course, you have an
SRM on the 5th of April from your neeting with the
Comm ssion in which the Comm ssion just finished a
revi ew of proposed rul emaki ng on the disposition of
solid materials. Qur division prepared the EIS for
t hat rul emaki ng and we want to work with you as needed
in your review to discuss the background behind the
Envi ronnental | npact Statenent.

The Conmi ssion | ooks for the Committee's
white paper on |ow | evel waste issues as we do, too,
of course and we would like to review that or discuss

it with you along the way as appropriate given your
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timng. Efforts in lowlevel waste at |arge, Jimand
Scott will talk about that in nuch nore detail in a
few m nutes.

Deconmi ssi oni ng gui dance, we' ve di scussed
this already. You're being at the neeting this week.
Hearing first-hand that our subsequent neeting in the
sunmertinme. W look forward to those interactions.

West Val | ey and i nvol verrent i n West Val | ey
by the Conmittee, | know that you're planning a one-
day site visit and workshop in October as we speak
near the site.

You' re curious as to howthe pre NRC and
DOE perfornmance assessnents are progressing to nake
this neeting possible. That's a great question.
Unfortunately, as | sit here today, | don't know. I'II
know better in August. We're looking to get the draft
ElIS fromDCE in August. So we'll have a nmuch better
handl e on the performance assessnent's status at that
time.

What | would envision sonetime during
August or Septenber, we need to be talking
aggressi vely about the contents of that. Now we have
to be careful because this is sonething that would
need to take pl ace between the Cormittee and t he staff

as opposed to a normal ACNW neeting with DOE which
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would be public because it's pre decisional
information. So | think that the way to do this is

between the staff and the Conmttee as to the status
of the performance assessnent and then we can rmake a
call in the August/ Septenber tinmefrane as to whet her
or not it's going to be prudent and tinely for the
Commttee to go out and do the workshop in Cctober.

| think that's how we're going to need to proceed on
t hat .

CHAI RVAN RYAN: And to be fair, we
appreciate your flexibility here as the schedule is
not necessarily yours to control based on when the EI S
comes into you. W recognize that's not sonething you
dragged out just because you wanted to. |[It's based on
t he schedule of DOE and the EIS. Thanks.

MR. REAMER: Right.

DR. LARKINS: | was going to say one of
the points, one of the areas of enphasize, is on the
nmet hodol ogy of the staff and if you are using simlar
nmet hodol ogy for the performance assessnent. Last tine
we had a discussion as such and we did nmake a
cormitment also to keep ny service (PH) and others
informed or involved to the extent practical.

MR. REAMER:. Ckay. Well, | think again

duri ng August/ Sept enber we shoul d be tal king to staff-
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to-Conmttee and we'll see what we have in the
submittal side and then we'll figure out where we are
and see if it's going to be worthwhile to regroup in
Cct ober .

MR.  FLANDERS: About what you said,
clearly one of the inportant things we need to keep in
mnd is the fact that the docunent we're going to get,
the draft EIS we're going to get in August, is pre
deci si onal

MR. REAMER: Right.

MR. FLANDERS: So in terns of thinking
about a workshop, we need to think about what can and
can't be discussed recognizing that it is pre
deci sional at that point. Their schedul e for making
it public is not until the sunmer of " 06.

MR. REAMER. Yes. That's why |I'm
suggesting that we would have a staff-to-Conmittee
discussion and then also the pre decisiona

consi derations in a workshop.

Let me wind dowmm as | started out by
saying that | certainly welcone this opportunity to
talk with the Commttee. | sincerely do feel that

what the Conmittee does, the work that you do, is
important. It can help our program | would like to

work very closely with the Committee to enhance the
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relationship, to inprove the relationship, which has
al ways been good, but we can nmake it better and
frankly, to help the Conmmittee do the work the
Comm ssi on has asked you to do and for you to help us
do the work that they've asked us to do.

| see a need for several or at |east one
or two per haps operational discussions to gointo some
nore detail into some of these things and
particul arly, coordinating your plan, coordi natingthe
operating plan, try and figure out how we can best
communi cate on sone of these things. | really do
think this idea of the Commttee chair talking with
t he Executive Leadership Team once or tw ce a year
and then tal king with the division directors about how
best to facilitate the work of the Conmittee and the
work that we have would be of value. So | |ook
forward to our interactions in the future and
appreciate the opportunity to be here and answer any
guestions you m ght have.

DR, LARKINS: | was going to say. | think
we are on the schedule to neet with the Executive
Leader ship Team sonetine in May.

MR. REAMER:  Cood.

DR. LARKINS: | see Sam shaki ng his head

yes. The other question | was going to raise is we
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nmet with the Conm ssion and we t al ked about | ooki ng at
West Valley. They nmentioned that there were sone
other sites that are recently going through
decomni ssi oni ng that nmay be good for a | earning
perspective before you fully launched into a conpl ex
site. Maybe sonme opportunity here about sone recent
experiences with sone sinpler sites would be good.

MR. REAMER Yes, we can do that. W
truly have a population of 43 conplex sites on the
books right now. Most of these are very old Legacy
sites, old uraniumand thori umprocessing sites. Mbst
all of them are very conplicated, groundwater
contami nation, previous spills, lots of issues. So we
coul d perhaps identify two or three of the ones that
woul d be nost useable in ternms of |earning for Wst
Valley. W could do that.

DR LARKINS: Yes. W talked about one
ti me Sequoyabh.

MR. REAMER: There's a good one.

DR. LARKINS: Although it probably nmay not
be a sinple site.

MR. REAMER  No.

MR. LEE: Yes, John. W have a request in
to NMBSto give us a little | ook/see as to what is the

transition from a sinple decomm ssioning site to a
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conpl ex and we were hoping that in that presentation
we can get sone exanpl es of how you make that | eap.

CHAI RVAN RYAN: Ckay. |In addition, that
could be a large or small site or lots of |icense
material or not so nuch. But | think, too, we're
trying to get some input fromindustry practitioners
in the working session that Jimd arke i s organi zi ng.
So we can hear that even though it m ght be a small
site there may be site features or facility features
that make it nore conplicated than not. So there's
t hose aspects we naybe will hear a little bit about
too. It's not necessarily the quantity of nateri al
under license, but maybe even the setting itself.

MR REAMER It is the setting. To a
| arge degree, it is the setting.

CHAI RVAN RYAN: Because, you know, big
deci sions are made on are we going to have to take out
the hillside and make that | ow |l evel waste or is it
some ot her disposition pathway or isit left in place.
You know those are big swings in terns of financial
costs, but it all conmes back to the sane reason and
conpl exi ty.

MR. REAMER  Yes. | think in addition to
heari ng about two or three of the nore conplex or the

conpl ex sites might also have sone value in terns of
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heari ng about certain sites where we were abl e to have
the site successfully renedi ated or renoved fromthe
previous STMP. In certain cases, it's not just about
remedi ation. [It's about correct and proper dose
nodel i ng and what is the best scenario.

One conmes to mind recently, for exanple,
Ki ski Valley Water Authority in Pennsylvania. | nean
the bottom i ne was after an awful | ot of time had gone
by, an awful lot of staff effort, an awful |ot of
effort by the Water Authority, the fact of the matter
i s when you ran the dose nodeling onit you found that
it was suitable for release as it was. You did not
need further renedi ation.

So it's not just about the size or the
saedas about site specifics. [It's about operational
events that occurred. W can provide the Conmittee
with a pretty reasonable cross section of sites to
hel p John with that point.

CHAI RMVAN RYAN: And again, | think one of
our speakers in the workshop will be a state regul at or
t hat has done deconmi ssi oni ngs on exactly the kind of
lines that you're talking about. So | think that wll
all cone together as a good package of information to
go forward wth.

MR. REAMER. And really, they have a
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di fferent per specti ve, frankly, t han we do
particularly in Pennsylvania. | recall vividly
neeting with one of the under secretaries up there in
Pennsyl vani a and he pointed out to ne. He said, "You
know your dose standard is all fine and good. But
remenber sonet hi ng happened here in 1979 that drives
this to a large degree.” So they have perspectives
and concerns that are different than ours.

CHAI RVAN RYAN:  Any ot her questions?

VI CE CHAI RVAN CROFF: \When you were
tal ki ng about wear early on, did | understand you to
say you've planned sonme public neetings down at
Savannah River to get input?

MR. REAMER. No, we have not. W are
neeting with DOE and we had a neeting with DCE. W'l |
continue to have technical exchanges with DOE. The
Comm ssion has expressed interest in seeing those
neetings to the naxi mum extent possible be public
neetings. Most of those neetings will take place
here.

The public nmeeting | was referring to in
South Carolina is that the State of South Carolina
issues a permt. For disposal that takes place on
site, they issue a permt for that disposal situation

to occur. They have a permtting process. Part of
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their permtting process is a public neeting or public
neetings. W have agreed to participate in those
public neetings. W would do the sane thing with

| daho if so asked. So there will be public neetings
that will take place between us and DOE

One of the sensitivities that you get into
is do all of those public neetings have to be open to
the public. Are there certain neetings that should be
gover nment -t o- gover nnment or shoul d they all be public?
So what we're trying to do in this paper to the
Commi ssion is articul ate what our preferred approach
is, but clearly, there's a great deal of interest of
t he Conmmi ssion of seeing to the extent possible that
the meetings be open publicly. W supported that.
It's just a question of do they all need to be and if
not, what criteria would denarcate.

VI CE CHAI RVAN CROFF: Okay. Thanks.

CHAI RMAN RYAN: O her questions?

MEMBER CLARKE: One quick question. |
think | heard you say that so far none of your
decomi ssioning sites have involved restrictive
access.

MR REAMER: Restrictive rel ease.

MEMBER CLARKE: Restrictive rel ease.

MR. REAMER: None have. W have never had
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asitegofromAto Z pursuant to restrictive rel ease.
W had a couple of starts. Ml ycorp at one point was
pursuing it through a private enterprise scenario.
They decided not to. Pretty nmuch what you | ook at is
isif youlook at the cormitnments that the provider of
the institution controls has to put in place for the
long term there's a lot of liability inplied and
state governnents and local nunicipalities were not
prepared to do that nor was the private enterprise
scenari o.

So what we have done in the LTR anal ysis
is to ask ourselves why is that and do we need to have

the sanme level of institutional controls for all

sites. It used to be if it's restrictive release it
had to be all. | think there were six criteria in the
license termnation rule. Well, is that really

necessary or should it be driven in a phased approach
as a function of risk? Wat materials are at the
site? Wuat is the extent of contam nation? What does
it dose out and therefore, determ ne the appropriate
| evel of institutional controls accordingly?

O, for exanple, should there be sone sort
of license in perpetuity? O should we play a | arger
role in providing sone sort of institutional control

or oversight for the future? But no one, no site,
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ever went fromA to Z

MEMBER CLARKE: Thank you.

MS. STEELE: | have a question. You
nmenti oned that your organi zation performed the EI'S on
cl earance? Could you give us the status on the
rul emaki ng package?

MR. REAMER: Scott, |I'Il defer to you.
You' re probably up on it nore than | am

MR. FLANDERS: The rul emaki ng package is
with the Conmmi ssion and ny understanding is that the
Comm ssion nmade that publicly avail abl e today.

M5. STEELE: They did?

MR. REAMER: Today, yes. That's right.

MS. STEELE: So we should be getting a
copy of it, the package, soon | guess. Wuld there be
-- We're planning on getting a briefing from NMSS on
t he rul emaki ng package, but | was wondering if we
shoul d probably try to pursue a briefing from your
organi zati on on the ElS.

MR REAMER Yes. That's what | was
indicating in my corments. | think that we should do
that. | think you should hear fromus directly
wi t hout the EIS.

M5. STEELE: Right. So maybe -- Ckay. On

the topic of EIS, also you are preparing the EI'S for
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USEC, U.S. Enrichnment Facility. |Is that an area we
can expect to be briefed on as well when the draft is
avai | abl e?

MR. FLANDERS: | would recommend for both
of those that we would do one briefing in the context
where you can hear about the safety review as well as
t he environmental review at one tine. W would cone
and make the presentation on the EIS. But | think for
efficiencies and discussion of information too, |
think it woul d make sense to time those together. So

when the folks from NVMSS cone to tal k about the

rul emaking, it would make sense for us to cone and

tal k about the EIS at the sane ti ne.

f or USEC.

The sane is true

MR REAMER

Do them both at the sane

ti me?

MR. FLANDERS: Do the safety and the

environnental reviews at the same tine.

MS. STEELE: Yes. Bot h di visions brief on

t he sane topic.

MR. FLANDERS:. Exactly. Right.

MS. STEELE: Thank you.

CHAl RMAN  RYAN. (O her questions?

Coment s?

MR, REAMER: G eat.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
WASHINGTON, D.C. 20005-3701

(202) 234-4433 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

80
CHAI RMVAN RYAN: Thanks very much

MR. REAMER: You're quite wel cone.

CHAI RVAN RYAN: W appreciate it.

MR. REAMER:  Sure.

CHAI RVAN RYAN:  Gentl enen, wel cone.

(Chorus of thank yous.)

CHAI RVAN RYAN: \Who starts?

MR. FLANDERS: Before | turn it over to
Jimto lead the discussion and wal k us through the
slides, | just wanted to take a nonent to expand on a
couple of points that Larry nmade and he pointed out
that we anticipate a fair anount of activity in |ow
| evel waste com ng down the horizon. W think that as
a result of that the time of this briefing is very
good.

You know in recent years there's been an
i ncreased focus on low | evel waste given the current
situation that we have. | think at the |ast ACNW
neeting, Dr. Ryan, you gave a good presentation that
clearly articulated what the current situation is.

CHAl RVAN RYAN: | felt confortabl e because
Jimwas there to correct me if | nade a m stake.

MR. FLANDERS: And because that current
envi ronment that we have around | ow | evel waste and

sone of the concerns as to whether |icensees or the
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majority of Iicensees will have a di sposal home for a
Class B and C waste. The question about a di sposal

home for greater than Cass C waste, sone of the

concerns around t he current construct of our system of
regulating low | evel waste are the laws that are in

place and is it one that |ooked at from a risk
conf or med perspecti ve.

There's a great deal of question as a
result of the current environment. GAO is |ooking at
some issues in terns of the adequate disposal of ***
3:08:49 |l ooking at things froma risk perspective.
W' ve been engaged in a nunber of those activities.

What Jims discussion will focus on is
tal k about some of the current activities that we have
going on. We believe that within the construct of our
statutory requirenents and Jimwill talk alittle bit
about that, we are trying to do as nmuch as we can to
help facilitate low | evel waste disposal. It's been
our position that we prefer disposal over storage and
to the extent we can within our statutory requirenent
we think we're trying to achieve that.

We al so believe that our activities have
been risk-informed and Jimwill talk to you a little
bit about sonme of the activities. Larry touched on a

few things, the 20.2002 type of disposals that we're
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| ooking at that we feel are risk-inforned.

So | think just in summary right now our
program is fairly small. W anticipate it grow ng
some. As a part of our efforts, we're trying to plan
for that. W're trying to take actions and that
clearly is to help inprove the current situation and
to make sure our activities are risk-inforned. So
with that kind of an introduction, "Il let Jimtalk
about the state of our current activities.

CHAI RMVAN RYAN: Great. Just a quick
guestion or coment there too. | think the Conmmittee
recogni zes and it was in response, | believe, to one
of Conmi ssioner McGaffigan's conments to nme at the
Comm ssion briefing that a | ot of people kind of |eap
to the answer "Oh, let's redo the law." | think that
there's a good record of "Well, maybe that's the | ast
step or option."

You can | ook at |icense conditions and you
can | ook at regul atory gui dance and you can | ook at
the regulation |anguage itself and there's four
options in there. | think sonetines the
straightforward fix of a license condition or a
regul atory guidance docunment that helps folks
understand the intent are very wuseful tools to

consider along the way. It's in that context we're
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t hi nki ng about this white paper. Hopefully, you guys
will stick around for the next session because we have
a pretty detailed outline and your views of that wll
be very hel pful too. Jim

MR. KENNEDY: COkay. Well, thank you for
having nme here today for the Annual Low Level Waste
Program update. | think it's been a bit nore than a
year, but hopefully we can have these nore frequently
and maybe annually in the future.

These are the topics that 1'd like to
cover. The National Low Level Waste Program again
both Larry and Scott tal ked about your summary of it
at the March neeting, Mke. So | won't dwell on that
too | ong because you gave a good sumrary.

| al so want to give you an overvi ew of the
NRC s Low Level Waste Program and particul arly nake
the point that our program here at NRC pretty nuch
tracks the national program and what's happeni ng on
the national scale. You'll see that nore vividly
later on. Then I'Il talk about some specific
activities in NRCs program specific things that
we' re doing today and then finally, some concl usions
and especially where ACNWm ght be able to contribute
and make our work better and add value to the work

that we're doing.
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You' || see after you hear our presentation
today that we're in an antici patory node. A couple of
ti mes we' ve heard about these two big studies that are
going to be conpleted this year, the GAO study on B/ C
wast e st orage and al so the Nati onal Acadeny study. So
we're anticipating and expecting and even planning |
woul d say for some recommendations that m ght affect
us fromthose reports.

| will try to be brief since we've tal ked
about this already. But the future of |ow |l evel waste
di sposal inthe U S. continues to remai n uncertain and
it is becoming nore uncertain. Barnwell's going to be
closing or expected to close to out-of-conpact
generators in 2008. Wat that nmeans is |ow | evel
waste generators in sone 30 odd states in the U S
will no | onger have a place to di spose of their C ass
B and C waste. So they'll have to be storing it.

At the sane tinme, the Hanford facility,
the U S. Ecology facility out at Hanford, it's going
to remain open until 2060, | believe, is the plan, but
there's no i ndication whatsoever that that facilityis
ever going to open to |low | evel waste generators out
of the Rocky Mountain and Northwest conpacts.

| think nost everybody knows that

Envirocare is accepting Class A waste today and t hat
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they with their change of ownership about six weeks
ago deci ded t hat they woul d not pursue their Cass B/C
initiative. They had gotten |icense for disposal of
Class B and C waste out there, but needed approval
fromthe governor and the | egislature, but have
decided to not pursue that. So they are expected to
be a Class Afacility indefinitely as far as | know.

O course, we al so know about the |icense
application down in Texas for the Wste Control
Specialist facility (WCS). That would be a full
service facility except in Cass A, B and C waste.
The application was submtted |ast August and Texas
has to make a decision on it in 2007. So the
application is under review.

Anot her big questionwiththat facilityis
whet her they would ever accept any out-of-conpact
waste. It is a conpact facility. Texas conpact has
just two states, Texas of course and the State of
Vernmont and the conpact can approve out-of - conpact
waste, but it's not at all clear that they woul d ever
do that. They have that authority but very nmuch up in
the air whether they would do that if the facility
were to be licensed and to go into operation.

Finally, greater than Cdass C disposal,

"Il talk alittle bit nore about that | ater. But DOE
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is taking sonme specific steps now. They nentioned it
in their testinony at the Senate Septenber 30th
heari ng t hat Senator Donenici chaired. They nentioned
that they were starting to take action and indeed,
we've had a couple of neetings with them since that
time tal king about their EIS process for greater than
Class C disposal. So there is sone hope that
something will be happening on that in the near
future, sone public docunents.

Agai n, sone devel opnents later this year
that could inpact us in a big way. The Ceneral
Accountability Ofice report on storage of C ass B and
C waste, the Congressional interest that m ght occur
as a result of the hearing | ast Septenber 30th where
Senat or Donenici said he mght be hol ding hearings
this year to look into revisiting the Low Level Waste
Policy Act and finally, the National Acadeny's study
on Low Activity Waste Di sposal.

More on t he National Program |lowactivity
waste is receiving increased attention. There is no
definition of low activity waste at this point, but
what we nean by it or what | nmean by it today i s waste
at the low end of the |Iow |l evel waste spectrum say,
roughly ten percent of Class AL There are no nunbers

associated with it but generally, it's waste that
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COmes from deconm ssioning, a | ar ge scal e
decommi ssioning, |ike nuclear power plants, rubble,
contam nated building debris and so forth. Low
activity waste al so can go beyond | ow | evel waste and
it caninclude things like mll tailing and TENORM and
so forth. And that's a definition that is also used
by certain peopl e.

In any case, it's getting increased
attention. The | AEA had a synposiumon | ow activity
di sposal back i n Decenber over in Cordoba and Margar et
Federline of NMSS participated in that in a big way.
| think you got a copy of the paper that she gave as
part of the background for this neeting today. You
al so know, nost of you know anyway, that the NCRP in
t heir annual neeting back on March 30th and 31st had
as the topic low activity waste disposal. So it's
getting a lot of attention

And it's also causing sone thing that
we're doing on it here on the staff, one of which is
the use of RCRA facilities for disposal of |ow
activity waste and by that way, | nean primrily
decomni ssioning waste or the low end of |ow |evel
waste. For exanple, when Conm ssioner Merrifield was
here back in March, he nentioned the Big Rock Point,

20. 2002 aut hori zati on whereby that nucl ear plant out
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in Mchigan worked with the state and | ocal officials
and got approval under 10 CFR 20. 2002 to dispose of
debris and concrete and so forth from the nuclear
plant at a RCRA Subtitle D nunicipal [|andfil
facility up in northern M chigan.

Al so the Arny Corps of Engi neers for years
begi nning back in about 1999 or 2000 has been
di sposing of FUSRAP waste. That is a |low activity
mll tailings at RCRA facilities. And that whole
topi c has just been getting increased attention too
because of the EPA Advanced Notice of Proposed
Rul emaki ng t hat was i ssued i n Novenber 2003 where t hey
proposed and laid out and discussed the national
framewor k for disposal of these kinds of wastes.

Now when they define | ow activity waste,
they had a boarder definition than |'ve used today.
They included TENORMin their definition. They
i ncl uded conventional |owlevel waste. Probably they
al so had FUSRAP as well. In any case, they were
|l ooking at and are still Ilooking at a national
framewor k that woul d be enbodied in the rul emaking
that would describe conditions under which [|ow
activity waste could be disposed of in RCRA Subtitle
C hazardous waste facilities.

There's a lot of interest in that.
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They' ve recei ved sone t housand or nore conments onit.
There's a | ot of controversy about it. They haven't
made a decision as to whether to proceed with that
rul emaki ng or not, but they are at |least on a path
towards devel oping sone guidance and doing sone
nodeling for that work. [I'Il talk nore about that
| ater.

But comi ng back to the national |owleve
waste program | think it's of interest to take a
guote froma letter that we wote to GAO | ast year,
just about a year ago. The General Accountability
O fice published a report last June that | ooked at the
national |ow | evel waste disposal situation and in
commenting on a copy of the draft that we saw for that

report, this was signed out by the EDO, we stated the

following: "W also believe that although the current
di sposal system in the US. is safe, it is not
generally considered to be reliable, that s,

generators don't have good assurance that disposa

will be available to them over the next five or ten
years or cost effective." And we're kind of nudging
folks in the direction of |ooking at better ways of

havi ng a nati onal di sposal system the Low Level Waste
Policy Act, in particular.

GAO had recommended t hat we go t o Congr ess
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when we felt the situation was in such a state that
Congress needed to take action to change the

| egislation. W disagree with that reconmendati on
because there's a lot of information that we don't
have as a result of our limted statutory
responsibility. But we did make this statenment that
we thought it's probably tinme to | ook at the national
systemand we al so, | believe as | recall, reconmended
the GAO | ook into it because they have the authority
to gather the kind of data and | ook at the kind of
policy issues that we don't have.

Vell, I've been working in this division
for 20 years and | ' ve been involved in | owlevel waste
di sposal for 15. So | canme up with this chart and
it's to explain and show how our NRC | ow | evel waste
program has tracked what's going on nationally. Wat
|"ve done here is put in sone, what | consider to be,
maj or milestones in the national programover the
| ast, my goodness, 35 years or so. Long tine.

The first one is in the late 1960s and
early 1970s. The first commercial |ow |level waste
sites were licensed. There were six altogether that
were |icensed, some by agreenent states, some by NRC.
In the 70s and | ate 70s, sonme of those sites | eaked.

Three of those sites | eaked rather and as a result,
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NRC began pronul gating a rul emaking in the | ate 1970s,
Part 61, to address sone of the performance probl ens
that we had seen in these sites and we had a big
effort in the late 1970s and early 1980s putting
t oget her Part 61.

There was a concern in the |ate 1970s
about generators having no place to dispose of |ow
|l evel waste and states at that tinme pressed for
passage of the Low Level Waste Policy Act of 1980
whi ch eventual | y was passed. Not nuch happened in the
first five years after it was passed. |n 1985,
Congress amended it to include within it specific
m | est ones and i ncenti ves and penalties for the states
to encourage them to develop new sites around the
country and form regi onal conpacts.

After that happened, there was a
t remendous anmount of work that happened in the states
in devel oping new sites. At one point or over the
next ten years, there were 12 siting prograns at one
time or another that were exi stence ranging fromsite
screening in certain states all the way to the
i ssuance of a license out at the Ward Valley site in
California. They went through the entire site
screeni ng process and |icensing process and so forth,

al t hough that site was eventual |y abandoned.
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What all that neant for us in the |ow
| evel waste programis in the 1985 Amendnents Act, NRC
was given a lot of responsibility to develop an
ener gency access rul e whereby we define the provisions
under which generators could get access to one of
t hese conpact facilities that they would normally be
closed out it. W were also to develop criteria for
alternative di sposal nethods, alternatives to shall ow
land burial. W did that. W were also to devel op
pl ans and procedures for licensing a | ow | evel waste
facility and we did that. So we had a trenmendous
anount of work in the late 1980s and early 1990s on
|l ow |l evel waste disposal and in fact, | think you
mentioned us in our talk last WMrch, Mke. W
actually had a branch at that tine devoted to |ow
| evel waste with some 20 plus staff nenbers invol ved
init.

Anot her thing that was going on at that
ti me was NRC had to budget for, we were expecting that
we mght get a license application fromone of the
t hree non-agreenent states who were involved in |ow
| evel waste siting. They were M chigan, Connecti cut
and New Jersey and all of them |ooked at sites to
varying degrees. Mchigan had a fairly extensive site

screening program as did Connecticut and we had to
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budget in case a license application were to cone in
for one of those sites.

And finally, we had a fair anount of
t echni cal assistance work that we gave to t hose states
that were very nmuch actively involved in trying to
license the site |ike Nebraska, |ike Ward Vall ey,
North Carolina to a degree and so we provided sone
extensive technical assistance to those different
prograns. W had a very, very large program at that
time.

Now what happened is that the new
devel opnent prograns for new sites eventually wound
down. A nunber of sites, their prograns were
term nated for various reasons and in 1996/1997 the
Commi ssion in the strategi c assessnent that it did at
that tinme decided that it was tine to scal e back our
programas well. So we went fromsome 20 FTE down to
three FTE at that time and that's where we remain
today at about three FTE, naybe not even that. [|I'm
not sure. So we've had a very small |ow |l evel waste
program for sone al nost ten years now and we're j ust
a part of a section actually.

| think it's worthwhile to point out too
that at the sane tine the low | evel waste programin

the U S. was wi nding down, the clean-up prograns in
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the U S. were gearing up. O course, there was the
DCE programwhich started in the | ate 1980s when t hey
cl osed down a |ot of their operations for devel oping
nucl ear materials. That's had a big inpact and al so
NRCin the | ate 1980s and early 1990s in particular in
response to Congressional concerns established its
Site Deconm ssioning Managenment Program That
continues today, not with that nane, but with the new
name and t he new program of Conplex Site
Deconmi ssi oni ng Program which now contains sonme 43
material sites and 17 reactor sites that are
under goi ng decommi ssioning and that work has geared
up.

The Deconm ssioning group used to be a
coupl e of people, kind of like the |ow level waste
back in the late 1980s. It then becane a section
Then in early 1990s, it becanme a branch and it
continues to be an entire branch or directorate today.
So the work there has increased a | ot.

There's one thing particularly worth
nment i oni ng about the i ncrease in the cl ean-up prograns
and that is that the | owl evel waste streamunlike the
time before the clean-up progranms when the | ow | evel
waste streamwas prinmarily operational waste fromour

licensees, the |low |l evel waste stream has changed to
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one where not only is it operational waste, but it's
al so now the very, very |l arge volunmes of |ow activity
waste from deconm ssioning and from clean-up of
contanm nated sites that really aren't designed for a
pl ace |i ke Barnwel |l and |icensees can't afford to send
themto a place |ike Barnwell either. So there's been
a demand for a different kind of facility that's able
to accept low activity waste, to dispose of them
safely and to be an econonic alternative as well.

One last slide before | get into NRC s
specific program This is a chart that Car
Papariell o presented in testinony to Congress in July
of 2000 before the Senate Environment and Public Wrks
Commttee and it presents the relative specific
activity for the various types of radi oactive waste in
conparison with soil. 11e(2) byproduct is up at the
top. Next cones |ow | evel waste which has a very,
very wide range of radioactivity. Even after 100
years and a | ot of decay has occurred, that bar for
radi oactive waste is still going to be about half the
length that it is right now because of the activity of
some of the long-lived radionuclides |like carbon 14,
i odi ne 129 and technetium 99.

NARM and TENORM TENORMi n particul ar, can

al so be extrenely hot up to 100,000 picocuries for a
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gramor so and nost of that, a lot of that, is uranium
thoriumand radium all very long-lived. Then there's
exenpt source material which is defined in our
regulations as wuninportant quantities of source
material, less than 0.05 percent source nmaterial, in
ot her words. W al so included spent reactor fuel just
for conparison and | should note just because we
mention WR today that this chart does not include
high level waste for reprocessing. |If it did, you
woul d see of course that some of the high | evel waste
has very |ow specific activity and goes sufficiently
low that it can be disposed of near the surface as
Congress has said we can do in the legislation that it
passed | ast fall.

CHAI RVAN RYAN: Jim before you nove from
that slide, | think there's a point that sonetines
escapes the discussion. | know you know it well as do
others in the room but it's interesting when you see
that list and the activity nmeasure that it's clear as
bell that those are all source-based kinds of
definitions and sorti ng.

MR. KENNEDY: Absol utely.

CHAI RMAN RYAN:  Where it came from and
what its nane is is how we sorted them out, not the

radi oactive material content and | pick on that a bit
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just because | think we all agree that the risk is
nore related to the radioactivity issues in terns of
how much and what's the half life m x and chem cal and
transport properties and so on the environnment and has
very little to do with where it canme from but by an
origin definition.

MR. KENNEDY: Absolutely. Yes. Wat this

chart suggests is lowactivity waste particularly down

inthis region here, above soil levels ten tines, 100
times, | don't know the exact nunber but there is a
nunber of materials there, mll tailings, 1le(2)

byproduct material, FUSRAP or so-called pre-78 mll
tailings, low level waste, TENORM They all have
roughly the sane specific activity. They all have
| ong-1ived radi onuclides and this chart suggests that
they could all be nanaged in a simlar way and a safe
way.

Yet the laws for exanple pretty nuch
require that wuranium mll tailings go to a mll
tailing site, sone exceptions. Low |level waste go to
a Part 61 facility, again sone exceptions. And
NARM TENORM or TENORM in particular is regulated by
the states. Sone of it goes to RCRA muni ci pal
landfills. Sone goes to hazardous waste |landfills.

It's managed in different ways.
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So the purpose of this is just to
illustrate that these things are simlar. They have
di fferent nanes and different origins, but this neant
t o suggest that they can be nanaged in simlar ways in
some cases. One of our goals frankly has been to, as
best as we can under the existing |laws which erect
sone of these barriers between these wastes, is to
work around this and to dispose of waste in a nore
ri sk-informed way.

CHAI RMAN RYAN. Jim just as | see this
chart, that would be hel pful to us as we think about
our white paper if we could get a hold of the entire
testinmony that Dr. Papariello gave at that tine.

MR. KENNEDY: Sure.

CHAI RVAN RYAN: That woul d be a great
thing to get a hold of for us to read as well. Thank
you.

MR KENNEDY: Just a little nore on
history. You' re aware of the National Acadeny study
that's ongoing on low activity waste. Well, about
three days or so after Carl gave his testinony on the
H Il that's when the National Acadeny's Kevin Crow ey
came up with a prospectus for examning | ow activity
waste that really used this as a point of departure

and said, "Here's a problem and here's how the
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Nat i onal Acadeny thinks we can do a study to nake
t hings better.™

Finally, we'll get to some of our
specifics. In our role in |ow |l evel waste disposal,
we have two statutes under which we operate, the
Atom c Energy Act of course and dating and safety
responsibilities. W also had sone specific
responsibilities that | mentioned earlier under the
Low Level Wast e Pol i cy Act devel opi ng an
infrastructure basically for licensing of |low | eve
waste sites. W also had responsibility under the Act
for licensing a GICC disposal facility and finally,
after many years it l|looks |like we're going to be
t aki ng sone action on that which I'l1 discuss further.

| think it's also inportant to point out
that the Conm ssion and the strategic plan that was
i ssued | ast year covering the period 2004 t hrough 2009
identified this neans to support our safety strategy.
They said we should assess the key issues affecting
saf e managenent of civilian |low | evel waste disposal
to ensure that potential disruption and access to the
three licensed disposal sites does not adversely
affect licensee's ability to operate safely and
decomi ssion their plant safely. So that's a broad

framewor k under which we're operating here.
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Here are sone of the specific things that
we're doing. First, we're beginning a process to
revise our |low |evel waste storage guidance in
anticipation of Barnwell closing in a few years and
nost U.S. generators not having access for di sposal of
their Cass B and C waste. Some of our guidance is
al nost 25 years old. Different pieces of it have been
i ssued at different tines, some for reactor |icensees,
sone for material |licensees and so forth. W believe
it would be hel pful to consolidate that guidance.

There alnpbst may be sone new security

i ssues where it would be hel pful to take the new
security guidance and put that into the storage
gui dance and finally, we could probably nore risk-
i nform our storage guidance as well. W know we can
do that with Part 61, but it's, like | said, some of
t he storage guidance is 25 years old and | think we've
probably learned a |lot since then and there's sone
i nprovenents that we can nake.

Now in 1994, we wundertook a simlar
effort. W did devel op sonme draft gui dance for
storage. W consolidated the reactor guidance and al
the other materials guidance and so forth. W
publi shed a Conm ssion paper, sent it up to the

Conmmi ssion. The Conmmi ssion said send it out for
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public corment and just after that happened, the State
of South Carolina decided that they weren't going to
close. They had plans for closing in 1995 and j ust
after we published t hat Conm ssi on paper, the State of
South Carolina, |I believe they got a new governor, and
he decided to keep the facility open.

CHAI RVAN RYAN:. Governor Beasl ey seceded
South Carolina for the second tine. He left the
Sout heast Conpact and devel oped the Revenue Plan
through the fees to take waste in the nation.

MR. KENNEDY: Right. And so we put that
effort on the back burner. That Conmm ssion paper is
still out there. It has a draft of the consolidated
gui dance that we had proposed at that tine and that's
going to be our starting point.

CHAI RVAN RYAN: Jim one additional point
to think about on this area | think is the states of
course as you well know have a big role because they
have many, many | i censees and apart fromthe potenti al
for a couple of states, all the licensing and siting
activities have been in agreenent states.

MR. KENNEDY: Yes.

CHAI RVAN RYAN: So that's a little bit of
a different twi st than for exanpl e having the reactor

obligations directly to the NRC in all states all
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| ocations. So what's your plan to involve CRCPD or
OAS or states on an individual basis? |'msure you're

t hi nki ng about that. Could you give us your thoughts

t here?

MR. KENNEDY: Well, we're thinking about
it. | don't have any specific plans yet, but that's
definitely sonmething that we will do because we're

here at headquarters. W're not out there licensing
these facilities |ike the states are. |, for exanple,
wor ked on the CRCPD wor ki ng group on TENORM and ny
goodness, there's just so nmuch to learn from other
fol ks that we don't know about.

CHAI RVAN RYAN: To that end as we think
about our white paper and nove it forward, there's a
potential for us to invite states in and naybe hear
some of their views on our working paper and see if
that m ght be hel pful toyouall. So we'll coordinate
on that in that regard as well.

MR. KENNEDY: Absolutely. Another effort
that we're just beginning given the interest in
20.2002 alternate disposals is comng up an NMSS
process for reviewing 10 CFR 20.2002 disposa
requests. Right now, we do process sone occasionally
but what we want to do is wite down the process for

our own staff, kind of a standard review pl an.
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W al so want to nake gui dance avail able to
I icensees and generators and fol ks who nmay be using
20.2002 in the future so they know what the staff
needs and so that we can do these nore efficiently and
in a nore tinmely way. On Wednesday of this week at
t he Decomm ssioning workshop, we have a breakout
sessi on whereby we' || be nmeeting with the stakehol ders
and telling themabout this and al so aski ng t hemwhere
we need to nmke inprovenents, how we can do things
better, what i ssues we need t o address regardi ng t hese
di sposal s.

Rel ated to that, of course, as | nentioned
earlier is EPA's ANPR on |ow activity waste although
it's unclear whether they're actually going to go
ahead with a rul emaki ng on that. They are conti nui ng
to do work onit. W are coordinating with themto a
degree. They are thinking for exanple of perhaps
devel oping guidance on disposal of radioactive
materials in RCRA landfills and we are working with
them on that and | ook forward to whatever they m ght
come up with.

Regarding GICC disposal, we talked a
little bit about this but we are engagi ng DOE on their
NEPA process. The first step that they're going to

take is to issue an advanced notice of intent to go
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t hrough the NEPA process. Right now, we have a

Comm ssi on paper on GICC disposal that tal ks about
whether we should be a commenting agency or a
cooperating agency and we're expecting that there's
going to be quite a bit nore work on that in the
future.

Finally, the GAO and National Acadeny
studi es, of course, they're upcom ng, but we've al so
been working closely with both organi zations for the
| ast year, actually even |longer than that in the case
of the National Acadeny, providing them information
and nost recently, we sent a fairly long response to
t he Nati onal Acadeny just a week ago today. They were
asking for the nost up-to-date information on what
we're doing with respect to low activity waste and so
we sent a long response back to them| ast Mnday
descri bing that so that they can use that in preparing
their final report. But that's required sone effort
to give them the information that they need to do
t heir work.

CHAI RVAN RYAN: Jim just before you | eave
that, | want to just pick your brain a bit on the
connection between the definitions in 10 CFR 61 for
Cl ass Cwhich of course creates the greater than C ass

C and then how do you see the relationship between
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that traditional Cass AVC | ow | evel waste than
greater than Cass C

Let ne sharpen the pencil a bit. [If you
t hi nk about risk-informng | owl evel waste and deal i ng
wi th, as you pointed out, the dilute LAW |owactivity
waste, and then we gather information on this exenpt
smal | sources that just by concentration are greater
than Cass C, where do you see -- | nean | see those
as kind of a continuum and not two distinct issues
even though from a legislative perspective they're
distinct issues. |It's interesting to think about
that. Do you have any thoughts along those lines? |If
you change one, you could change the other, | guess,
is ny main point.

MR. KENNEDY: Yes.

CHAI RVAN RYAN: And they're not unrel at ed.

MR. KENNEDY: Exactly.

CHAI RMAN RYAN: And of course, greater

than C ass C shows up in WR and shows up on its own

in DOE's effort. It shows up as the boundary in | ow
| evel waste. |It's in a nunmber of places.
MR. KENNEDY: Well, | think that's one

area where we can engage you and maybe get sone
t houghts fromyou as well as we get intothis GICC EI S

and al so further down the road to licensing criteria
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once they choose an alternative and so forth. W'd be
interested in tal ki ng about that.

CHAI RMAN RYAN: It's sonething | don't
have an answer to but it's, | think, an interesting
exerci se to think about it because of the fact that if
you push on one side of that balloon, it will be go
out on the other.

MR. KENNEDY: Yes. Maybe we can push on
this side too. W are constrained by the aws and the
regul ations, but naybe there is sonme flexibility
there. W're using as nuch flexibility as we have
under law and regulation and in accordance with
protecting safety on the | ow end and conceptual ly, |
think we'd want to do the sanme thing on the high end,
t 0o.

CHAI RVAN RYAN:  And where it kind of cones
to a focus for nme, I'll just offer this to think
about, there's nothing we need to decide at the
nmonment, but if you think about a concentration limt,
hi gh, mediumor low, it's not the risk. The
concentration is not the risk.

MR. FLANDERS: | think one of the things
-- I'"msorry.

CHAI RMAN RYAN. That's all right. 1 was

going to say the reasonit's not is if you have a very
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hi gh concentration but a very snmall quantity, that's
a whole lot different than 10, 000-curie source of
sonmething else that's the size of a pencil point or
something. So it's the total amount of radioactive
material that's nore directly, | think, reflective of
the risks. So | just recognize that the concentration
system while very practical in terns of what we
nmeasure and can denonstrate for conpliance purposes
and shi pping and all the rest of the things we need to
do, it's really not as clean a neasure of the risk as
the quantity. So just something to think about and |
t hi nk as we devel op our thinking on this white paper,
that mght be a topic we'll try and struggle with a
bit.

MR. FLANDERS: |If | could just add to
Jims answer just a little bit, one of the things to
keep in mnd is the construct of Part 61 where it has
a provision, 61.58, that allows for alternate
concentration criteria which focuses nore on the risk
internms of satisfying the perfornmance objectives. So
one thing to keep in mnd and a part of that thinking
is the current construct which allows for sonme of a
risk perspective in terms of actually be able to
satisfy the perfornance objectives.

CHAI RVAN RYAN: And that's a good point.
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That's what |"'mtrying to explore as a fact that even
t hough the concentration system is pretty clearly
spelled out in the two tables, it's not absol ute by
the very provisions you cited.

MR. FLANDERS: One of the things | would
al so encourage you and you guys may al ready be very
famliar with it, but it's often sonmeti mes good to go
back and | ook at the draft generic environnental
i npact statenment for the Part 61 rul emaki ng which in
some ways kind of laid out sone of the |ogic behind
t he concentrations that were picked as A, B and C and
somre of the disposal requirenents, the stability
packagi ng type requirenents that allowed one to use
that table nore to screen if you will.

CHAI RVAN RYAN: It was hard to find, but
| think we, all the nenbers, have copies of that
draft.

MR. FLANDERS: It gives a good perspective
on how they cane out with those.

CHAI RMAN RYAN: You're right. It's
absolutely, there's clarity in that draft ElS.

MR. KENNEDY: Ckay. Moving on. Sone of
the other things that we do to varying degrees is
provi de techni cal assistance to the agreenment states

and that's been a large effort over sonme of the years
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when |ow level waste siting was going on and
licensing. Right now, it's a very snmall part of what
we do. Perhaps Texas will request assistance for
their facility as it's going through review, but we've
had no such request yet.

We al so do | MPEPs of the states. That is
we participate on the | MPEPs for the states that have
low | evel waste sites. That is South Carolina, Utah
and Washington. Qur staff is a nenber of the team

We al so do international work. There's a
little bit of inport/export licensing. W also
participate in international standards, devel opnment
and review and on that topic, for exanple, one thing
we're very interested inis that the | AEA is going
ahead and revi sing their waste cl assification standard
to include a newclass called | ow activity waste. So
that's of great interest to us and we'll be follow ng
that and comenting on that.

Another thing I'd like to point out in
ternms of breaking down walls and goi ng back to that
bar chart is what |1've noticed in the years that |
worked in low level waste is that it's seens to ne
that we've broken down sone of the walls and we just
don't talk about low |l evel waste in Part 61 anynore.

It seens to nuch nore defuse and diverse and al t hough

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

110

we still have a long way to go, nmuch nore risk-
i nformed. For exanple, we work with the WR group and
the low | evel waste fol ks, including nyself, will be
in the sane section as the WR people. W've worked
on TENORM the CRCPD standard or suggested state
regul ation for TENORM Part N. W were a nmenber of
t he working group for that and brought insights from
what we know about deconmi ssioning and | ow | evel waste
di sposal to that effort.

And finally, of course, there is the
di sposition of solid materials rulenmaking which is
ongoi ng and our group, particularly Scott's group, the
environnmental group, has been involved in that
preparing the EIS. It's related to |low activity
waste. For exanple, the NCRP Annual Meeting, half of
the presentations down there at that neeting were on
di sposition of solid materials and half were on | ow
| evel waste disposal. So they're closely rel ated.

MR HAMDAN. Jim this really brings the
guestion that it seens to nme that every tinme we hear
tal ks about | owlevel waste, this included, you seem
tolooking at little threes, three here, three there.
The question | have for since you have all this
experience with low level waste, did anybody do a

study, 1'm not Iooking for an opinion but a real
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study, as to why for exanple the conpacts did not work
to identify the real reasons why we still have a
problem like 25 years after the |egislation has
passed? Then if you had that study, then you know
what needs to be fixed and you go out and try to fix
it as opposed to we have WR, we have greater than
Class C waste, we have M. Papariello's chart and if
everybody tal ks this up, we could do it. | want to
know if sonmebody |ooked at the forest through the
trees and identified what the problemor the problens
are and use that as a road map to what needs to be
done and then go ahead and do it.

MR. KENNEDY: The closest that |'ve seen
to it and, Mke, maybe you can add sonething here is
the GAO in their June 1999 report which | ooked into
the failure of the National Programand all the noney
t hat had been spent and so forth and | don't renenber
t he exact words that they used but they basically said
political factors were probably the bi ggest reason why
it didn't work. Nowthat's a general statenent.
There are lots of different factors and different
reasons why different sites weren't |icensed, but you
need to |l ook at the |anguage in their report.

MR FLACK: Yes, Jim There's been at

least to ny recollection two, possibly three, GAO
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reports that have | ooked at issues related to the
i npl enentation of the National Low Level Wste
Program It's just not one in particular but there
are several reasons. |If Latif gets a hold of those
and becones famliar with them he may have to scratch
his itch.

CHAI RMAN RYAN: | think, Latif, there have
been sone credi bl e studi es, the GAOreports, and there
are several of them that address it in one form or
fashion and having been a participant at that tine
during some of those sitings, it was interest to
recogni ze a fewthings. One is there was no, with the
exception of perhaps California, no real vocal
constituency that said "I want one of these" or "I
need one of these.” That was one. | nean utilities
wer e not as vocal as for exanple the Cal Rad group and
continues to be on low level waste. So the
constituency aspect of it was one.

Two, getting back to nore things and
perhaps we can address in our activities together on
| ow |l evel waste with the staff is the siting criteria
if you read themcarefully tend to be, some very
clear. If you're in a flood plain, that's no good.

I f you're out of the flood plain maps by the Corps of

Engi neers, that is good.
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But others tendto be alittle vague. The
site nust be capabl e of being nonitored, nodel ed and
anal yzed. GOkay. Wat does that nmean? | think part
of the licensing juggernaut that happened in the
states that the ball of interpreting what those neant
kept getting bigger and bigger and ended up wth
literally $150 million or $200 mllion bill for sites
that that is in Iicense devel opnment and so forth to
wher e you have to say, "What's the econom cs of this?"
If you have a $200 mllion investnment you have to
wite down, that's a pretty expensive per cubic foot
char ge.

Then | think, frankly, that the reason
event that dialed the siting back had nothing to do
with GAO st udi es of these kind of technical issues but
really was the South Carolina decision in Beasley's
adm nistration to reopen Barnwell to the nation with
exception of North Carolina. It basically, and, Jim
correct me if I'"'mwong, but the dial-in from about
nine to one just like that.

MEMBER WEI NER: Latif, there are also a
nunber of , in the peer-reviewed I|iterature,
soci ol ogi cal studies. | know sone of the authors of
various siting events.

CHAI RMAN RYAN. Right, you are. There's
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a whol e of question of the public acceptance aspect of

it as well.

MEMBER VEINER: There's a whol e
literature.

MR HAMDAN. Can | follow up with this
one? But if this is the case. |f we have studies,
t he GAO boards and al so there's -- |Is anyone fol | owi ng

up on any of that or is part of the problemthat
there's no one entity who is the switchman. W have
t oo cooks or too many peopl e responsible. Wat is it?

CHAI RVAN RYAN: Well, we'll get into a
little bit nore detail than perhaps we have tine for
now. But the other aspect of it that's concurrent
with this whole siting business is the fact that
generators and particularly utilities that were 85
percent of the comrercial volume went into a node
where they were bei ng deregul ated and t herefore, were
| ooki ng at every aspect of their operations and then
t hensel ves | ooking at risk inform ng and ri sk anal ysi s
nmet hods and volunes are dramatically decreased.
Dramati cal |y decreased.

Barnwel | usedtoreceive 1.2 mllion cubic
feet per year just like clockwork. That was the
license limt. Nowthey receive 30,000 cubic feet a

year. That's a big drop. And then Envirocare has the
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low activity waste piece of the -- | don't want to
say, marketplace. That's not quite right. The
characteristics of howthe industry i s nmanagi ng t hese
mat erials has changed a lot, too. So it's not just
that | nean that Texas sees the nmarketplace and |'m
sure they wouldn't have invest there. But we'll see
how t hat one cones out and it nmay be water seeking its
own | evel .

| guess | would suggest while that's
interesting our focus ought to be on how to have a
better process and a clearer and nore risk-inforned
and transparent process for users, for generators and
for folks that may want to devel op activities in this
arena. But it's a good question.

MR. HAMDAN: Ckay. Thank you.

MR. KENNEDY: Ckay. Well, |'m about done
here. Just a couple of conclusions. One, the | ow
| evel waste program we believe tracks the national
program At least, that's historically what's
happened.

W have sone specific activities underway
to address the issues that we see. They include the
need for storage guidance, the need for better
gui dance on 20. 2002 di sposals for Iow activity waste.

It includes greater than C ass C disposal and the EI' S
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that DOE will be developing in the near future we
expect .

W're expecting sone perhaps major
devel opnents later this year as a result of the
recommendat i ons and t he GAO and NAS reports. W'Ill be
interested in seeing those and seei ng what they have
to say and how they m ght affect us.

Finally, we | ook forward to your input and
i nvol vement in the future on some of these issues and
we | ook forward to working with you on that.

CHAI RVAN RYAN. Great. Questions?

MEMBER WEI NER: Just a couple. Since
according to your second slide, NRCis concerned about
access to disposal facilities. Wat can NRC do about
it and where does NRC fit into the access question?

MR. KENNEDY: | guess a coupl e of things.
First, | would really agree with what M ke had to say
just a few mnutes ago and that is about making our
regulatory framework and our processes as risk
i nfornmed and processes as transparent and efficient as
we can possi bly make them

Beyond t hat, on sone of these ot her issues
regardi ng why the national program hasn't worked and
i ssues that go beyond health and safety and so forth,

we have a role in that and we mght, for exanple, as
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we did in 1980s provide testinobny to Congress for
exanpl e on what our viewis and sonme of the things we
know about. But there's at |least historically we've
not done a whole lot in terns of getting into some of
these other issues that affect the success of the
nati onal program

MEMBER VEI NER:  Thanks.

DR. LARKINS: There is something in the
regul ations that allows for energency access.

MR. KENNEDY: Yes.

DR LARKINS: It has never been exercised
as far as | know

MR. KENNEDY: |It's a very high threshold.

CHAI RVAN RYAN: Correct ne if |I'm wong
because | haven't read it in years, but | think the
provisionis the |licensee with the material for which
you're seeking disposal has to denponstrate the
ener gency access.

MEMBER VEI NER:  Yes.

MR. KENNEDY: M ke.

CHAI RMVAN RYAN. |I'msorry. Forgive ne.
The |icensee has to denonstrate "I have to get rid of
t hi s now because..."

MR. KENNEDY: Right. It has to be now and

it has to be based on the health and safety.
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CHAl RMAN RYAN: That's the burden of the

licensee with this material. That was your question,
Rut h, | think.

MEMBER VEI NER:  Yes.

MR. KENNEDY: Oh. Ckay. But it's very
hi gh threshold and it has to be an i mm nent heal th and
safety issue that woul d cause us to order a conpact
facility to open up to sonebody outside of the
conpact .

CHAI RVAN RYAN: But statutorily, the NRC
has that authority.

MR. KENNEDY: Ri ght.

MEMBER VEI NER:  Yes.

MEMBER HI NZE: A quickie, Jim if | mght.
W is going to be paying attention or who was
directed to pay attention to the Acadeny's report and
when can we anticipate the Acadeny report?

MR. KENNEDY: Well, that's our division.
It's Larry, Scott, nyself and | can tell you on up the
line Jack Strosnider, Margaret Federline, we're al
very interested and the Comm ssion as well.

MR. FLANDERS: And we're not exactly sure
the timeframe. We know that we just recently got a
request as Jimmentioned to respond to sone additi onal

guestions on a questionnaire. So it appears as though
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they' re noving forward and finalizing the report, but
we don't have a definite tineframe for when that's
goi ng to be done.

MEMBER HI NZE: Sl ow.

MR. KENNEDY: We'll really just have to
see what they say about our prograns and where we can
i mprove and what they think we should do and go from
there. But again, we look forward to talking to you
about those.

MEMBER HI NZE: Thank you.

CHAI RVAN RYAN: Any ot her questions?

MR. THADANI: This might be an old issue.
So please tell me. Just tell me to go read A, B, C
That m ght be good enough. But the Comm ssion issued
a white paper back in 1999 on reactors initiatives and
it had to do with definitions of what do we nmean by
ri sk-informed and they're per f or mance- based
initiatives. Do we have a definition that you and
other divisions utilize in terms of risk-informng
activities? |I'msort of anxious to ask you this
guestion by what M ke said on concentrations and is
t here sone sort of consistency anongst the divisions,
first, in understanding where we want to be and the
role of quantification, if any, in that. They would

useful to get a better understanding of that.
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MR. FLANDERS: Yes. NMSS is as a whol e at

one point had a risk task group. It actually went and
| ooked at risk-informng activities across NMSS and
generated a series of docunents which now that the
group is no longer in place, but it's been provided to
each of the divisions as the guidance as to how t hey
go about doing that to carry out risk-informng
activities. So it has been | ooked at across NWVSS.

Whet her they go to a quantitative, | guess
the nature of NMSS is slightly different in the
reactor world and the data associated withit interns
of being able totry to quantify a specific risk val ue
is alittle bit different than in the reactor world
wher e you coul d establish 10°% etc. So it's slightly
di fferent but we do have st andard gui dance t hat we use
for risk informng. | don't know if that answers your
guesti on.

MR THADANI: Yes. 1'd be interested in
| ooking at it sonetine.

MR. FLANDERS: kay.

MR. THADANI : Thank you.

CHAI RVAN RYAN: Ashok, | think that's a
focal point for us as well to think about those. |
nean we very nmuch hold the risk white paper in hand

when we think about these things and | think the kind
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of question that we'll be thinking about too. It is
through making it risk informed that we get the
transparency and clarity and sinplicity and conformty
| think. So we'll be thinking some nore about that.

MR. THADANI : Thank you.

MR. FLACK: Excuse ne. MKke, just to
follow up on that a little bit and it's a good
guesti on.

CHAI RVAN RYAN:  Sure. Just tell us who
you are, John.

MR, FLACK: OCh, I'msorry. |'mJohn
Fl ack, ACRS staff. What | think we haven't done in
this area whi ch ERACDA (PH) did do earlier was devel op
something like a cornerstone approach that when
applied did actually capture public confidence in the
senses that there were various barriers that protected
the public health and safety and folded on top of
that, you do have a risk-informed approach. It
foll owed very nicely because the way t he cornerstones
were set up al nost foll owed what a PRA woul d do. And
maybe there's sonething here that could be done or
devel oped for the non-reactor side of things. But |
had never seen that done before and it may be
somet hi ng new.

CHAI RMAN RYAN: Yes, actually | think it
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woul d be hel pful to the Comrittee to get sone of that
docunentation that could help us understand that and
agai n | qui ckly enphasi ze that | believe that that may
be applicable for one part of what NMVSS |icenses but
it may not be broadly applicable. So | want you to
understand we' re thinking about this as a concept now
and not necessarily sonmething that shoul d be accepted
carte bl anche and we do recogni ze that di fferent areas
wi thin NVSS have different needs.

| nmean you certainly don't want to spend
as nuch time and resources on snall sealed sources
that nay be in a | aboratory as conpared to a | ow | evel
waste site or sonme |low | evel |aunch facility. Yes,
that woul d be hel pful. Latif.

MR. HAMDAN. Yes. Mke, | just want to
add that the Conm ssion paper which we tal ked about
this nmorning that was subnmtted to the Commi ssion in
Sept enber/ Cct ober tinefranme by Dennis Danon incl udes
a staff guidance on inplenmentation of risk insights
across the NMSS prograns and the Commi ssion provided
the staff with an SRMand we have been after Dennis to
do a staff briefing so that we can look at the
gui dance but we haven't had much success yet.

CHAI RVAN RYAN: Wl |, hopefully, we'll get

there on that. Is that it? Any other questions?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

123

Comments? Well, thank you, gentlenen, for a very
informative presentation this afternoon.

MR. KENNEDY: Thank you.

CHAI RVAN RYAN: We really appreciate it
and we'll look forward to working with you on the
whi t e paper and ot her things com ng down the |ine.

MR. KENNEDY: Yes.

CHAI RVAN  RYAN. Thank you. W're
schedul ed for a short break. |'mgoing to say why
don't we just cut it to ten m nutes and get back about
4:15 p.m and get rolling on the next topic. Thank
you. Of the record.

(Wher eupon, the foregoing matter went off

the record at 4:05 p.m and went back on

the record at 4:19 p.m)

CHAI RVAN RYAN: | think the outline review
can be relatively short and then we'll just nove into
the | ast agenda item for the day which will be the
Center visit and a report fromthe subconmttee that
went down in that information gathering. So w thout
further ado, | think what we tried to do, Sharon,
thank you for all your help in getting this done
we've tried to expand it to the next small step which
is to cover the origins and history of |owl evel waste

topics that we're going to cover in witing, the
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el enents and the regul ati on coul d be i nproved perhaps
by a risk-informed approach and those kind of things
and the elenments of low |level waste practice that
could be inproved, again, |I think nore in ternms of
sorme of the issues we covered in talking with Jimand
Scott today and then the regulatory interfaces,
technical and non-technical issues and it's the
guestion that | asked Ji mabout, which is, you know,
how does the |low | evel waste piece touch all these
ot her pieces and | think | captured all the parts that
| had as input fromall the conmttee discussion we
had | ast nont h.

| think you all had this in advance of the
neeting and have it now, so speak now or | et us begin
writing and devel oping the witten material and we'l|l
go on.

M5. STEELE: Certainly Item 4 was
generated based on the discussion |ast tine.

CHAI RVAN RYAN:  Yes.

MS. STEELE: However, Itens 1G and H were
added after the neeting.

CHAI RMAN RYAN: Itenms 1G and H

MS. STEELE: And those have to do with the
Atom ¢ Energy Act and how they influenced the |ow

| evel waste.
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CHAI RVAN RYAN:  Yeah, | know, | nean, this
is kind of a conposite with a few added things. Thank
you, though. Wat | think Sharon is saying, sinply,
is that you guys gave us sone input and | added a
couple nore when we got done to make this one up
Thank you. You know, frankly, Gand Hare critically
i nportant because it is those fundanental definitions
that were not risk inforned in any way, shape or form
that are the basis for what we have today. So it's
important that a | ot of folks don't go back that far
in reading the history.

MEMBER WEI NER: |Is there some docunented
deci si on around 1960 t hat nade | ow | evel -- conmerci al
low |l evel waste a commercial enterprise and not a

federal enterprise?

MS. STEELE: | think it was the 1954 Act
t hat --

MEMBER WEI NER: Ch, okay, thank you.
That's -- | just wondered.

MS. STEELE: And as we go through you'l
see | had problens trying to get anything since 1946
that applies to | ow |l evel waste.

CHAI RMAN RYAN: There was no such thing.

MS. STEELE: Right, and | forgot how it

was treat ed.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

126
CHAl RMAN RYAN: Yeah, it would then be --

you know, what is now the DOE side that would have it
fromthe old AEC but it would be, you know, archival
and hard to get, |'msure.

MS. STEELE: Right, sonme of that -- right.

CHAI RVAN RYAN: Yeah, Dave did a nice job
on that --

MEMBER VWEI NER: That's a very good paper.

CHAI RMAN RYAN:  And - -

MR. THADANI: Does Sam Wl ker's book on
perm ssi bl e dose get into that?

MS. STEELE: Sone of it. | got sone of
the stuff --

CHAI RMAN RYAN: Yeah, that's a good
resource for a piece of it but again, | think that the
focus is the definitions that carry forward are -- and
the reason for their origins is hel pful to understand.
Sonme of the other issues we can touch on as well.

MS. STEELE: Okay, so we're okay with the

outline?
CHAI RVAN RYAN: Any ot her coments?
VI CE CHAI RVAN CROFF:  Before you nenti oned
M5. STEELE: | didn't realize we were
recordi ng.
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CHAI RVAN RYAN:  Yeah, Allen has the floor.

VI CE CHAI RVAN CROFF: Before in the | ow
| evel waste session you nmentioned the business of
di scussing how to inplenment whichever direction, in
ot her words, |aw, regul ati on, gui dance, whatever. And
| don't see that nentioned in here.

CHAI RMVAN RYAN: You're right. | think
what | had attenpted to do here was to get the neat of
the history and the details on paper and then | think
we need to maybe study that piece and deliberate, you
know, as a conmttee on what do we do with this now.

VI CE CHAI RMAN CROFF:  Ckay.

CHAI RMAN RYAN: So | think there's a great
big five that says, you know, steps forward or you
know, things of that kind. So --

VI CE CHAI RMAN CROFF: Ckay, with that,
it's fine.

CHAI RVAN RYAN: | didn't want to prejudge
it because, you know, we've got the answer until we do
t he worKk.

VI CE CHAI RMAN CROFF:  Ri ght

CHAI RVAN RYAN: Ckay, but you're exactly
right.

VI CE CHAI RMAN CROFF: | was wanting no

nore than a renm nder saying we need to think about
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t hat .

CHAI RVAN RYAN:  Yeah, put down a five, you
know, the next step.

MS. STEELE: The pl aceholder is Item5?

CHAI RVAN RYAN:  Yeah. Any other comments?

MEMBER VEI NER:  Just coming off of Latif's
corment earlier, would we want to put in a snall
section on public responses to these things or
reaction or general reaction in the Low Level Waste
Policy Act because that has really driven the
i npl enentation of that Act?

MEMBER VEEI NER:  Wel |, you know, | guess ny
owmn view Ruth, is no for two reasons. One is, |
wouldn't want to dilute that issue. It has its own
legs to stand on, so | would think we would want to
treat that as a serious and separate issue. And
second, that's not why the Act hasn't been
i npl enented. The real -- as | nentioned in discussing
it with Jim the real focal point of when siting
efforts dial down very qui ckly was when Sout h Carolina
became available to the rest of the nation with the
Beasl ey decision in 1990, | nmean, 96. That's when it
changed. It changed just like that. (Snaps fingers).
So | think that's an inportant topic, and | guess ny

own view, you know, and I'Il just exenpt nyself, |
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don't have the expertise to wite that and | don't
know that we do as a committee, so | think that's an
i mportant topic that needs to stand on its own. Fair
enough?

MEMBER WVEI NER: Actually, | agree with
you. | just raised the question because of this part
of this, but I would not put it in there either.

CHAI RMVAN RYAN: Right, okay, we're in
agr eement .

MEMBER HI NZE: What's going to be done
with this now? Do you want any assistance in any
areas?

MS. STEELE: Yes.

CHAI RVAN RYAN: 1'Il tell you what, let ne
wor k wi t h Sharon and cone up with a plan because we're
now gat heri ng bi bl i ography and t hi ngs of that sort and

if we maybe get stated and pass out, you know, a rough

cut, that's in text, you know, we can naybe -- let's
go one nore step and then we'll holler for help.
How s t hat?

MEMBER HI NZE:  Fi ne.

MEMBER VEI NER: G eat.

M5. STEELE: So we're going to -- we're
done with the outline and we're going to nove into --

DR. LARKINS: Can | make one comment,
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sorry?

CHAI RVAN RYAN: Certainly.

DR, LARKINS: | was looking at if this is
still the same correct outline, we talk about origins

and history and things like that, it seens |like you
ought to state something up front what the over-
arching or the objective is and then develop into a
little bit of background.

CHAI RVAN RYAN:  Sure.

DR LARKINS: But sort of state what the
problemis up front with -- where you m ght be going
with this issue and then sort of roll into history,
backgr ound.

CHAI RVAN RYAN:  And | think capturing sone
of the discussion we had anong Scott, Jim and the
committee today will be helpful in that regard.

DR LARKINS: Yes.

CHAI RVAN RYAN: Yeah, | agree.

MEMBER VEEI NER:  One thing that | found al
little bit confusing is the classification system
itself is not particularly well risk informed. And I
nmean you point out the inadvertent intruder scenario
and Class C and greater than Cass C but this
actually, isn't there an application to the whole

classification system that it could be better risk
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i nf or med?

CHAI RMAN RYAN: | think the issue isn't
could it be better risk informed. Let ne say your
guestion a different way and naybe we' || agree again.
| think when you t hi nk about concentration as a netric
of risk, there is a range of concentration for, you
know, significant quantities and nmaterial where it
works fine. |If you're dealing with, you know, one-
curie sources that are sealed or you're dealing with
iron exchange resin froma power plant or solidified
stuff and some concrete that has to be stabilized
according to the BTP rules for stabilization, sone
hardware over a pretty wi de range of nmaterials, you
can say, well, we're managi ng occupational risk and
we' re managi ng i nventory risk that is the spectrum of
radi onuclides in low | evel waste, particularly from
comercial sources, it's fairly constant. Two-thirds
of the inventory is cobalt-60, seven percent cesium
three percent is nickel-63 and then it trails off from
there. So that's good but at the very |ow end, there
have been cases where waste has been solidified with
fly ash that has nore radi oactivity than the waste and
t here are cases where seal ed sources based on just the
source classify as greater an Cass C but have a

trivial quantity less than a mllicurie of activity.
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Sonmy point is, isthat as a netric, total
activity is nmore -- tracks nore appropriately with
ri sk but froman operational standpoint, concentration
is a practically, easily neasured thing. That way |
don't have to be cal culating, well, | have 38.62 cubic
feet and the density is 2.6 grans per cubic centineter
and what does that give ne for total activity? |
report the concentration, |I'm done. So it's a
practical neasure that works over a fairly w de range
but at the extrenes, which is what we're touching on,
greater than Class Cand lowactivity waste, it breaks
down, and | think it's helpful if we can artfully
point that out in this paper.

MEMBER VEI NER: Ckay, again, we agree. |
just couldn't find that in the outline.

CHAl RVAN RYAN:  Well, it will be on the
transcripts and I can copy it.

MEMBER VEI NER: Ckay, all right.

CHAI RVAN RYAN. So we've got it.

DR. LARKINS: And there was a staff paper,
| guess, that they had prepared about the problens
with the conpacts, the Low Level Waste Policy Act of
1985 as anended and we should -- Jim | think you nade
reference to that. W should get a copy of that and

have that al so as source materi al
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CHAI RMVAN  RYAN: Ch, sure, yeah,

absol utely, yeah. No, that's -- absolutely.

MS. STEELE: From Ji m Kennedy?

DR. LARKINS: From Ji m Kennedy.

CHAI RVAN RYAN:  Ckay.

MS. STEELE: The only other comment | have
on the outline is that perhaps, Section 1 should be in
chronol ogi cal order.

CHAI RMAN RYAN: W'l fix it.

MS. STEELE: Ckay.

CHAI RVAN RYAN: | nean, that's kind of a
detail. | just want to rmake sure we cover the bases.
The other -- you know, another thing to think about,
| think is that in the purpose and scope, | agree

that's very inportant. He's weighing sonething.

DR. LARKINS: You said scope and | just

started weighing the outline. It's about the size of
t he paper.

CHAI RVAN RYAN: | felt that. 1Is that I
think it's -- we need to kind of stick to the
technical knitting here. | think a |ot of speculation

about conpacts and why they did this or why they did
that or did they fail or, you know, even the word
“failure" is not appropriate for this. A technica

revi ew of the basis for regul ations earlier on and now
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|ater on, and just the history of what the rules were
i s inportant, but specul ati ng about what broke and who
broke it is probably not at all --

DR LARKINS: You would save a | ot of
trees that way.

CHAI RVMAN RYAN:  Yeah. So --

DR. LARKINS: Sam do you want to comrent?

CHAI RVAN RYAN: Wbuld you tell us who you
are, please for the record, San?

MR JONES. [I'msorry, |I'm Sam Jones. You
m ght want to add the proposed rule to your list, yah.
You have the final regulations, the final rule.

CHAI RMVAN RYAN: New initiatives or nerging
initiatives, is that --

MR. JONES: No, no, no, no, on the origin
and history of low |l evel waste regul ations.

MS. STEELE: Yeah, on the C

MR. JONES: You should add the proposed
regul ati ons.

MS. STEELE: Proposed reconmended - -

MR.  JONES: No, proposed rules and
regul ati ons.

CHAI RVAN RYAN: \What proposed rul e?

MR,  KENNEDY: For Part 61 you nean, |

think, right?
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MR. JONES: Yeah, uh-huh.

CHAl RMAN RYAN: |'m sorry, Sam |'m not
catching what you want us to put in.

MR JONES: On the origin and history of
| ow | evel waste regul ati ons you have a list of itens.

CHAI RMVAN RYAN: Right, we have the draft
ElIS, the final EAS and the regul ati ons.

VR. JONES: Wasn't it proposed
regul ati ons?

CHAI RVAN RYAN: \What woul d be the added
part of the proposed versus the final?

MR JONES: Well, there could be coments
inthe statements of consideration that were in there.

CHAI RMAN RYAN: Ckay, yes, statenents of
consideration is probably a key. So, yes.

MR, JONES: Right, that wouldn't carry
necessarily to the final rule.

CHAI RVAN RYAN: Yeah, now, I'mwth you.
| guess ny thought is the final regulations say,
"Here's what it is, here's howit got there", so
covered in there so we don't mss it.

MR. KENNEDY: M ke, another one, do you
have the GICC rule that was promulgated in 1989 up
t here?

CHAl RMAN RYAN: W do not and we shoul d.
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MR. KENNEDY: Right, because both the

proposed and final for that, because that's got al
kinds of good discussion on risk informng and
ever yt hi ng.

CHAI RMVAN RYAN. Right. Jim naybe you
coul d hel p us hunt those up.

MR. KENNEDY: Yeah.

CHAI RVAN RYAN:  Anyt hing el se?

MR. THADANI: Are you going to go to
El enent 2 or --

CHAI RVAN RYAN: Ch, we can, sure.

MR. THADANI: No, | just have a question
actually on Element 2, which is ItemC refers to the
principles of realistic conservatism those principles
are docunented where?

CHAI RMVAN RYAN. | would say the Wite
Paper woul d be a great place to start.

MR. THADANI: Al right, | was going
t here.

CHAI RVAN RYAN. That was a little quiz,
wasn't it.

MR, THADANI :  Yes.

CHAI RVAN RYAN:  No, | nean, that's where,
you know, the commttee has a |ot of history, as you

well know and where we are in that and | think those
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are the gquiding principles that wll form our
di scussion of the topic.

MR. THADANI : Thank you.

CHAI RVAN RYAN:  Anything else, 2, 3, or 47
Yes, sir. |If you would just tell us who you are and
who you are with and --

MR LIEBERVAN: Jim Lieberman, I'ma
former NRC enployee retired by now I'm with --
basically a consultant for various people. But the
Comm ssion recently issued a Conm ssion Decision LES
that involved the definition of Cl asses and the
per f ormance obj ectives giving sone history of Part 61
which is very hel pful to this whol e subject you m ght
want to | ook at.

CHAI RVAN RYAN:. Ckay, thank you. And I
t hi nk you have a -- you know, the LES, this docunent,
which was it? Do you know what that is?

DR. LARKINS: He's talking about the
Loui si ana Energy Systens --

CHAI RVAN RYAN: Ch, okay, all right, thank
you. kay, thank you. Good.

VI CE CHAI RVAN CROFF: W're getting a | ot
of hel p.

CHAI RVMAN RYAN.  Well, and | think it wll

natural ly expand as we, you know, for exanple, think

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

138

about what agreenent states m ght have done. | nean,
just one nuance is that South Carolina has in its
state regul ati ons that storage shall be a |l ast resort.

Very clearly, they don't want a |icensed storage.

They only want a licensed disposal. So there are a
little tidbits |Iike that, | guess, in state
regulations that will be interesting to see if we

| eave those in at all or how we address them So
there's a broad spectrum of things to think about

which is the whole point of doing it, to pull it al

t oget her.
Agai n, any ot her questions or conments?
MR. HAMDAN. M ke, are you going to say
anyt hi ng about Barnwel |, for exanple?

CHAI RVAN RYAN:  You know, how we weave it
in and frankly at this point ny thinking is, is that
Barnwell or another site in particular shouldn't be
our focus to get started. Let's get started with
this, and then | think if there is a practical
exanpl es part that we m ght want to think about, we
woul d need to, | think get updated information from

all the facilities that are i nvol ved and t hat t akes on

a broader scope of site visits and so forth. [|'m not
too sure that we want to -- that could be a separate
pi ece but -- and | recogni ze there's sone i nformation
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that's of value but, clearly, | think the docunents
that could informus are their current |icenses and
those are publicly available for all the facilities,
licenses and permts. So naybe that's the stopping
point is to think about how they're licensed and
permtted at the nmonent. But we can see if that's an

appendi x or, you know, sonethi ng we want to address or

not .

MR. HAMDAN: | was thinking, you nmay want
to have an appendix to Elenent -- to Nunber 3 or
somet hi ng because you -- maybe you don't like this

cl osely either.

CHAI RVAN RYAN: Let's see.

MR. FLACK: M ke, just one question on the
-- you know, we al ways di scuss the i ssue about concen
-- cunul ative dose versus individual dose.

CHAI RVAN RYAN:  Ri ght .

MR. FLACK: |Is that sonething that shoul d
be handl ed outside this paper or --

CHAI RVAN RYAN:. Ch, yeah, absolutely.

MR. FLACK: Yeah, it's too big, yeah.

CHAI RVAN RYAN:  Yeah, collective dose is
nmeani ngl ess at the typical |evels associated with the
regulation. That's an independent issue fromlow

| evel waste.
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MEMBER VEI NER: Do you intend to include

the attenpt to regulate or to have a bel ow regul atory
concern regulation in this paper?

CHAI RVAN RYAN: No, again, | don't think
the issue is for us to try and set a policy or offer
a policy. Qur issue is to explore the facts and
hi story here so we can maybe tickle out of it ways to
risk inform NMSS activities or, you know, regulatory
wor k of one kind or another. | don't think that's --

VICE CHAIRVAN CROFF: Mke, BRCis in
here.

CHAI RVAN RYAN:  Huh? It is in there as a
regulatory -- that's fine.

MEMBER VEI NER:  Yeah, that's fine. That
answers ny question.

VI CE CHAl RMAN CROFF: That answers the

guesti on.

CHAI RMAN RYAN: That's history. On, |
t hought you neant in terns of product at the end. [|'m
sorry.

MEMBER VWEINER: No, | couldn't fine it.
That was the only question.

CHAI RVAN RYAN:  Yes.

MR. LI EBERVAN:.  Ji m Li eberman agai n.

Based on ny experience at NRC, sone additiona

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

141

t houghts cane to nmind. One is, the relationships
between Part 61 and the Conmmission's License
Term nation Rule, 25 mllirens, 100 mllirens, 1,000
for institute <controls versus 100 vyears for
i nstitutional controls. The regul ati ons have
different prem ses but you might want to | ook at the
differences and simlarities.

CHAI RMVAN RYAN: Well, again, | think
that's hel pful to just docunent as the fact of what it
is and then | think the focus for us is to take the
risk informng principles and explore it a bit, again
for the purpose of just |aying out what the | andscape
| ooks like. | mean, it is striking when you go back
tothe early definitions in 46 that the word "safety"
is mentioned in the Atomic Energy Act four tines,
four, three with regard to dynamite and once wth
regard to, you know, occupational sanitation, you
know, at AEC facilities, sewer treatnent plants. So
it's -- you know, again, | think the fact that source
byproduct and special nuclear material have drifted
forward from a safeguard and security and control
standpoint, you know, into this risk-informed
environnment is really the focus.

The nunber isn't exactly the focus but

it's interesting that, you know, they end up at
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different end points for different reasons. Anything
else? Sir?

MR LEE: | see on Itenms 2D, 2F and 2H
these are talked, | think in one formor another in
NUREG- 1573, so --

CHAl RVAN RYAN: Great.

MR LEE: -- you folks mght just want to
gi ve sonme consideration to that.

CHAI RVAN RYAN: That's us fol ks.

MR. LEE: Excuse ne, us fol ks, thank you.
W need to give consideration to that because it's a
t hree-part docunent that's well witten and of course,
M. JimLieberman, fornerly of the Ofice of General
Counsel, had a lot to do and say about that. So --

CHAI RVAN RYAN:  Yeah, okay.

MEMBER VEI NER:  15737?

MR LEE: 1573.

CHAI RVAN RYAN: Thank you.

MR. LEE: | encourage it.

CHAI RMAN RYAN: Say one, say all, anything
el se? Well, on we go.

M5. STEELE: On we go. |'ve distributed
sone nore trees. This docunent here is Section 1 of
the outline, the origins and history and | took sone

freedomto suggest sone background information if we
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needed it. And they fall into a couple of areas. One
of themtal ks about old practices, previous to 1970.
Here's the other thing; the way | laid out nmy outline,
there are a lot of bullets and |I'm hoping that it
woul d make it easy for you to say -- when you go
through it to say, "This has nothing to do with this,
just take it out", or, "Yes, continue devel opment on
that particular thene".

And so we went ahead and had it nunbered,
except there's a line nunber that you see associ ated
with a bullet that shouldn't be in here. And we'll
try to get through as nmuch as we can until 5:00.

CHAI RMAN RYAN: ['mgoing to nake a
suggesti on.

M5. STEELE: Sure.

CHAI RVAN RYAN: | nean, this is the first
time all the nmenbers have seen it, right?

MS. STEELE: The not ebook, okay.

CHAI RVAN RYAN: The not ebook. Have you
all been through this or not?

VI CE CHAI RVAN CROFF:  Scanned it.

MEMBER HI NZE:  Scanned it.

CHAI RVAN RYAN: Scanned it. So, you know,
let's let everybody digest it overni ght perhaps and

bring you a mark-up tonorrow.
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MS. STEELE: Oh, great, that sounds good.

CHAI RVAN RYAN:  You know, rather than sit
here and | et everybody read through it, that will be
alittle bit nore efficient and we can press ahead.

MS. STEELE: That's true, okay.

VI CE CHAI RMAN CRCOFF:  And t he question on
the table on this --

CHAI RVAN RYAN: The question on the table

VI CE CHAI RVAN CROFF: -- are these the
right topics and things to discuss?

M5. STEELE: Right.

CHAI RVAN RYAN:  And of course the two are,
this is a key point, nmake a star. This is not
important, cross it out and we'll press on.

MS. STEELE: Ckay.

MEMBER VEI NER: | have one conment if we
can go back briefly to the outline. The Nuclear Waste
Policy Act was 1982, not 1980, the first page, 1S.

MS. STEELE: Yes.

CHAI RVAN RYAN: The Low Level Waste Policy
Act was --

MEMBER VEI NER: The Low Level Waste Policy
Act was 1980, Nuclear Waste Policy Act was 1982.

CHAl RMAN RYAN: Got cha, thanks.
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M5. STEELE: Yes, it's correct in ny
outl i ne.

MEMBER VEI NER:  Ckay, good.

M5. STEELE: So that nmkes it right.
Ckay.

CHAI RVAN RYAN: Al right, so on we go.
| guess the goal is to have --

MEMBER VEI NER: Okay, we take this hone.

CHAI RMVAN RYAN: Okay, a fairly well
devel oped text by say June, you know, w th sonething
in May for commttee nmenbers to perhaps just comrent
on an early draft and then we'll explore it in our
June neeti ng.

M5. STEELE: \What about -- you're
referring to just the first section? Wat about the

ot her sections?

CHAI RVAN RYAN: |'mthinking the whol e
t hi ng.

MS. STEELE: Ckay. All right.

CHAI RVAN RYAN:  It's not -- | don't think
it wll be that hard to pull it together but we can

just start witing seriously on it and get rolling.
MS. STEELE: Okay, so a good first draft
you're saying for the entire docunent --

CHAI RVAN RYAN:  Yes.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

146
M5S. STEELE: -- okay, before the June

nmeeti ng.

CHAIl RMVAN RYAN: On we go.

MS. STEELE: Ckay.

CHAI RVAN RYAN: Next is Ruth, your report
on your subcomittee on discussion on the April 14th
and 15th visit to the Center for Nuclear Waste
Regul at ory Anal ysi s.

MEMBER VWEINER: Jim very kindly printed
out the -- it's on the --

CHAI RVAN RYAN: Can we have these to hand
out to everybody or --

MEMBER VEEI NER:  It's on the D drive under
Weiner and it's a Power Poi nt presentation. Yeah. And
it's not very long. |In fact, you can see how long it
is here. | can't -- with the light shining onit, |
can't see it.

CHAI RVAN RYAN: Actually, can we just kill
the lights up there?

MEMBER WEI NER: Yeah, can we kill the
lights and | can naybe help you -- | can't see it all.
Al right, please excuse the primtive PowerPoint, it
was mne. | briefly sunmarized the points from our
visit to the Center that did not deal wth

predeci si onal work and | believe everything that's on
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these slides refers to sonething that is -- has been
publ i shed or is public information.

May | have the next one? And pl ease other
people chine in, feel free, Bill, Jim to chine in
when | get sonething wong. Ckay, the attendees were
nyself, Bill Hnze and Jim Carke and the two
consul tants, Bruce Marsh and Paul Shewnon. ACNW st af f
was Richard Savi o, Sharon Steele and Jenny Gall o and
we had a nunber of NMSS staff and peopl e present on
video conference and | didn't list all the nanes
because there were quite a few and they were in and
out .

Neil was extrenely helpful. He was
present on the video con and | have to say that Tim

McCartin who was present for nost of it, was also

extrenely hel pful. Next slide, please.
Ckay, this was our agenda. | can ask Jim
to coment on the lab tour. | did not go on that and

he went on the lab tour and discussed the
decomi ssioning work with Dick Savio and then there
was a Gol dSim denonstration that Jimand | and Dick
attended. Do you want to say anything about the
decomi ssioning at this point?

MEMBER CLARKE: Just that it was a very

informative discussion concerning the nodels, the
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codes that they're looking at, at this time, the pros
and cons of each and we had on video, | think we had
John Russell and we had Bobby Ei d.

MEMBER VEI NER:  Uh- huh.

DR. LARKINS: \Which codes are they using
for deconm ssi oni ng?

MEMBER VEI NER: Ch, for deconm ssioni ng?

MEMBER CLARKE: Yeah, the ones that we
heard the nost about were MEPAS, GENII, RESRAD 5 and
Gol dSi m

MEMBER WEINER: They al so showed us
briefly how Gol dSi mwas being used for the Yucca
Mount ai n Performance Assessnent and | thought the
Gol dSi m denonstrati on was excellent and was -- it's a
very useful tool

MEMBER CLARKE: The RESRAD nodel was the
nost recent. | think it's called RESRAD- OFFSI TE, the
one that has probablistic capabilities. | may have
gotten the nunmber wong but it's the RESRAD OFFSI TE.

MEMBER WVEI NER: April 14th was devoted
entirely to a discussion of igneous activity and at
that we didn't get through it. The only break in that
agenda was that at lunch -- they had | unch brought in
-- the ACNW nenbers and consultants net wi th Budhi

Sagar and Ws Patrick to discuss Conm ssioner
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Merrifield s request. Ws, at that point, gave us --
since I'"'m not going to say any nore about it after
this, Wes shared with us a slide presentation that he
had of the Center's capabilities and essentially,
they -- what the Center itself doesn't have in the way
of expertise or feel they can add in the way of
expertise, they use Sout hwest Research Institute and
that is nostly for the engi neering aspect, mechani cal
engi neering, electrical engineering and so on.

They have either on staff or as
consul tants, they cover virtually all of the areas
that deal with high |level waste and with radi oactive
waste period, and with deconm ssioning. Basically,
they try to cover the waterfront. Their contract is
-- the conditions under which the Center operates are
very closely constrained at the present tine by their
contract with NRC.

MEMBER CLARKE: Charter.

MEMBER VEI NER:  Yeah, their charter and
they al so nade the point that it has been -- when it
has been suggested that the charter be anended i n sone
way, there has al so been a discussion at that tine of
anmendi ng the charter and putting it up for bid again.

CHAI RMAN RYAN: That's perhaps a little

out of our areas.
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MEMBER VEI NER:  Yeah, that's way out of

our area. They wanted us to know. This was nostly a
| uncheon where Wes primarily told us about the Center.
W contributed very little.

April 15th we finished up with igneous
activity but we took the corrosion chem stry and waste
package issues first in order to acconmodate Dr.
Schewnon who had an early flight out. W also heard
about their work in near-field chem stry retardation
and radi onucluide nobility. W wapped up the igneous
activity discussion probabilities of igneous activity
and spent a short time on spent fuel dissolution.

At the end of the neeting Ws and Budhi
requested our feedback. | did not make a slide of
that but we essentially thanked them for -- thanked
them for the presentations and gave them our
i mpression which will come up on the next slide. Can
| have the next slide, please? Next one. Ckay.

| wote down a nunber of points that had
occurred to nme, circulated these ro the ACNW nenbers
and consul tants, asked for their input. This norning
| checked it out with Neil Col eman who gave nme sone
additional insights and corrections and we also
subsequent to this norning' s discussion in the P&P, |

al so nade sone changes. 1'd just like to go through
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and agai n, please other people who were there add --
junp in.

First of all, they were very forthcom ng
and responsive to our questions and concerns.

MEMBER HI NZE: Well, that's the first
place |I'd disagree.

MEMBER VWEINER: Bill, | was being nice.

MEMBER HI NZE: | know you were.

CHAI RMVAN RYAN: W need a cl ear picture.

MEMBER HINZE: | think it was uneven.
think that's a fair statement to nmake. There were
sone areas where there was a cl ear responsive concern
with the questions. There were other areas where this
was not evident.

MEMBER CLARKE: | have to agree.

MEMBER VEI NER:  Yeah, | would agree al so
with one caveat. | think they thought that -- they
t hought they were being forthcom ng but the actua
responses were, of course, uneven. W still have the
-- that gets nme to the second bullet. Although there
was extensive discussion and |I'd rather say that than
full of the Center's nodeling of an i gneous event and
its consequences, we still have a nunber of questions
about it. However, | think the presentations were,

i ndeed, a marked i nprovenent over what we heard at the
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wor ki ng group session in Las Vegas.

MEMBER HI NZE: That's 1'd agree with,
right.

MEMBER VEI NER: Ckay, | was going to say
you di sagree with that one, too? The Center --

DR LARKINS: But you did hear all of the
work that they're doing, right?

MEMBER VEI NER: W heard a great deal of
work and we heard a | ot of --

MEMBER HI NZE: How can we eval uate that?
| nmean, you know, we don't know all that they're
doi ng, but they told us that they were -- that we were
hearing all that they were doing.

CHAI RVAN RYAN: One thing that would help
and we don't have to do it at this session but we had
a list of questions going in.

MEMBER VEI NER: Yes, and you have those
guestions. W did go --

CHAI RVAN RYAN: Let me finish.

MEMBER VEINER: | ' m sorry.

CHAI RVAN RYAN: And seei ng whet her those
guestions were answered or not and for the ones that
wer e answer ed, what the answer was woul d be hel pful.

MEMBER VEI NER:  Yeah, we can do that.

Actually we started to do that but sort of ran out of
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time and I woul d be happy to do a crosswalk with this

and the questions and ask Bill and Jimfor their
i nput .

CHAI RVAN RYAN: | wouldn't just ask Jim
and Bill. 1'd ask the folks that participated, the

consul tants and so forth.

MEMBER VEINER: And the consultants as
wel | .

CHAl RVAN RYAN: But to me, a lot of work
went into that question set and that's where -- you
know, the kind of sunmary stuff here is fine but did
we get a specific answer to this question and that
guestion is really where the rubber neets the road.

MR. HAMDAN:. Actually, if I nmay, when we
say we still have sone questions, it's not clear as to

whet her you asked t he questions and you get answers or

t hey --

MEMBER VEI NER: They di d not answer our
guestions fully. | cannot say beyond that at this
poi nt .

CHAI RVAN RYAN: Agai n, we asked --

MEMBER VEI NER:  Well, get into that.

CHAI RMAN RYAN. -- specific questions.
Did we get an answer or not. It's areal clear way to

lay it out and, you know, if there's some renaining
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those are the ones you'll say didn't get an answer.

MEMBER VEI NER:  Ckay.

CHAI RMAN RYAN: So I'mreally interested
inthe fact that we produced this question set and if
t hey were answered or not.

MEMBER VEEI NER:  Yeah. The Center -- Bil
referred this norning at the P& to the first slide
t hey showed. They appeared to use a risk insights
approach to rank the potential inpact of the different
processes in an igneous event as high risk, noderate
risk and lowrisk but their criteria didn't appear to
be either internally consistent or consistent with
past approaches. And | thank Jimvery kindly for
pointing out that they didn't seem to use risk
insights to evaluate the contribution of risk to
various transport processes in the geosphere.

W suggested at the time and this is part
of our suggestion, that consistent criteria be
devel oped that they use the risk insights baseline
report and that they then use their consistent
criteria to rank the contribution of different
processes associ ated with an i gneous event and | think
t hey should go that throughout their work.

| nmean, we happen to do this in

association with the igneous event.
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MR TRAPP: Ruth?

MEMBER VEI NER:  Yes.

MR. TRAPP: John Trapp. | would like very
much to know where this is conmng from because what
we are doing and what we did all the way through is
conpletely follow the risk insight report.

MEMBER VEI NER: |'m going to bounce that
one to Dr. Hinze. He knows nore about this than | do.

MEMBER HI NZE: Well, | think that an
exanple of this -- of the concern of us that attended
this was as an exanple, would be the interaction of
the magma with the waste. The -- that appeared as a
high risk item That was nmentioned to us as a high
ri sk itembecause there is a difference between the --
there m ght be a difference between the Center and t he
staff and the DOE. And apparently, you know, there is
a connect between -- if there's a difference between
DCE and the NRC, then there is uncertainty in there
but that doesn't seem|like a consistent way to apply
the risk insight. That was one of our concerns.

MEMBER VEI NER:  Yeah, without the chart
here, | can point to other things that we pointed to
at the tinme and | don't say that -- | don't know
whet her -- how or whether the risk insights based on

the report was used. It was just that the rankings
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seened to be inconsistent and those rankings are
critical to license review

Vel come Bruce Marsh. |'m going through
the -- a summary of what we | earned at the Center and
pl ease feel free to junp in with comments any tine.

MR. MARSH  Yeah, the way | understood
these rankings is that they had -- for npbst of the
processes, they had sone dispersion of understanding
of their own right, which they took as an uncertainty
and then they actually conpared it to the DOE, which
they took as another sort of extrene, perhaps, or
di fference and so they based it on that.

However, the overall uncertainty, |
thought was -- that Ruth was talking about was
eval uated in another way or alittle | ess certain way.

MR. TRAPP: Al | would suggest is that
you go back to the risk insight baseline report and if
you can find anything in that risk insight baseline
report than is different than what we present ed pl ease
| et me know because it is not.

MEMBER VEI NER:  Sure.

CHAI RMAN RYAN: John, that's -- I'mglad
you said that because | was going to maybe put a
little bit nore neat on it than we can have in a

bullet or two on the slide to get ahold of that, so |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

157

appreciate that, thank you

MR. TRAPP. Well, the same thing and Bruce
al ready nmentioned t he questions that weren't answered,
| really would |ike to know what they are.

MEMBER VEI NER:  Yes.

CHAI RVAN RYAN: | nean, because we did a
ot of work with the Center and the staff to present
t hose in advance. | think in fairness, we need to be
di I i gent about goi ng through what we thought we heard
and what we thought was answered and what m ght be
remai ning. So that seens like the fair way to do it.

MEMBER VEINER: | do -- in fairness to the
group that went, we left there -- sone of us left
there Friday evening, sone of |eft there Saturday.

CHAI RVAN RYAN: |'m not conpl ai ni ng about
the timng. But we do need to bring it to closure and
that's the way to do it.

MEMBER VEEI NER.  Okay. Can | have the next
slide, please? These are sone of the points that were
made. Not all of the points. W were very careful to
stay in these bullets with public information. The
nodel for the interaction between the nmagma and the
wast e package i s extrenely conservative. No credit is
taken for the waste package or cl addi ng and t he nodel

is that all spent fuel contents are rel eased.
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The nmethod by which the package

disintegrates is not clear. The nodel is accepted by
NRC and the Center because -- largely because of the
conservatism Qur reconmendation is that NRC nodeling
be consistent in approach to accepting or rejecting

t he nodel and be based on sound science rather than
primarily on conservatism And again, | want to give
credit where credit is due to Dr. O arke unconditional
accept ance of an extrenely conservative nodel nay have
unf oreseen ramfications.

The Cent er approach to nodel i ng an i gneous
event overall should be consistent in accepting or
rejecting a nodel and I would ask particularly Bruce
and Bill to coment on anything | haven't included in
that, that | should have incl uded.

CHAI RVAN RYAN: Bruce, go ahead.

MR. MARSH: Yes. Ruth has pretty nuch
sutmed it up. However, the incorporation of this
material in magna and the dispersal downstream et
cetera, therefore, follows on this conservative
approach and so that also then turns out to be a
conservative process and we al so | earned, for exanpl e,
that the -- there are nore than just pellets in these
hi gh density pellets. There's a lot of glass in these

containers. Fifty percent of it nore or |ess, which
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has the same kind of consistency and density overal
is the magma itself and so when we include this |ater
on in the ash dispersal and we take into account the
detailed density variations, especially using
particles -- pellets that are very dense, |atching on
to pieces of magma and then if they' re disbursed in a
plunme, instead of treating it all as pellets, we have
this glass material and this actually then i s anot her
conservatismthat's based -- built into this.

One of the concerns we have is that
somewhere along the lines when this becones all open
and public that there are peopl e who are going to | ook
at this, for exanple, then tal k about the canisters in
detail and they're going to say, "Wuat, you |l ook at
this and couldn't you have done a little better than
this on things". So in other words, when it becones
a public docunment, nore or less, it -- this could be
an enbarrassing situation if DCE, for exanple is
forced to consider a nore realistic nmodel and the NRC
was forced to do it also and so it would be nice to be
alittle bit ahead of the curve on this and have it
based on sound science as Ji m says.

VICE CHAIRMAN CROFF: In listening to
this, I"'mnot comng away with a clear picture. Are

t hey nodeling the magna package interaction and it's
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just very conservative or is there sinply no nodel ?

MR. MARSH. This is equivalent to having
a dunp truck dunp the pellets as a load just into the
shaft.

VICE CHAIRMAN CROFF: Basically, the
package does not exist basically.

MR. MARSH. Basically.

MEMBER VEEI NER:  Yeah, they take no credit
for a package, right.

MEMBER HI NZE: Apparently what has
happened, Allen, is that the DOE has assunmed that this
problem is intractable and as a result, they have
taken the approach that everything will be avail abl e
and the canister has no inpact upon it and the waste
characteristics, either glass or the spend nuclear
fuel has no characteristics on it. And the NRC has
said, "All right, this is a conservative approach
Were going to accept this because we have a |ot of
probl enms on our plate and we don't want to put our
resources, the NRC s resources, into a problemin
which there is -- which the DOE has accepted the
conservati smand which there is also a very difficult
probl em a therno-nechani cal problem

VI CE CHAI RVAN CROFF:  And |let ne go just

a bit further. 1In the third bullet, the method by
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whi ch the package disintegrates, does that nean you
ask the question of the staff down there, do you have
any understanding how such -- how it mght really
interact with the package and they said, no, or
sonmething |ike that?

MR. MARSH. Well, actually, we talked to
basically as part material science, we had a
presentation, very good, very excellent, coherent
presentations and it appears that everyone knows a | ot
about these containers in detail; nelting point,
material, corrosive abilities, what the stresses are,
the pedestal it's on, et cetera, however that really
isn't being considered in terns of the nmgmm
i nteraction.

CHAI RMAN RYAN: From an assessnent poi nt
of view, you know, | sure can appreciate the problem
of trying to -- what fraction of the radioactive
mat eri al becones i nvol ved i n t he consequence scenari o.
That's the hard question to answer, is it one percent,
half a percent, or 100 percent? The boundi ng
anal ysis, okay, says it's 100 percent, it can't be
nore than 100 percent. So but that's fraught, to ny
way of thinking with difficulty. So | guess when
t hink about it, | cone back to, you know, the idea of

wel |, okay, let's, you know, |ook at some kind of a
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nmean or an average or a nedian or a node or whatever
you want to look at, but some assessnent of

distributions around it.

MEMBER HI NZE:  Well, it may even be right,
you know. | nean, it nmay be 100 percent. W don't
know t hat .

CHAI RVAN RYAN:  Well, we don't know it is
or it isn'"t. That's really -- and | guess | just --

| nmean, that's where the root of nmy question comes in
is, if, for exanple, it's not 100 percent, it's | ower,
do you get the same ranking?

MR. MARSH. The Center really has the

ability -- they really understand these containers
very well, and it was our understanding that if you
don't consider sonething like this, there nay be

actually other ramfications that if you follow
t hrough the nodel in detail, that a partial digestion
or the failure, how it fails, you actually may cone
across ot her subsi diary processes that have never been
consi dered that actually may be possi bl e regardl ess of
how it's incorporated. For exanple, the container

bursting just due to heating up the air inside or
things like this and you come across ot her processes
that by just saying, "Okay, we assune it's all

i ncor porated", there actually nmay be subsidi ary t hi ngs
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that we haven't even thought of that may be invol ved
regardl ess of how nuch or how it's incorporated.

So it was our feeling that it would be
useful, perhaps, at least to know what's involved in
terms of the basic science so that there are no
surprises down the road.

MEMBER WEI NER:  Can | have the next one,

t he next slide, please?

VI CE CHAI RVAN CROFF: Let nme ask, let ne
followthis on. EPRl and where was it, we were in Las
Vegas, nmade a presentation and their contention was
the rel ease fraction fromthe package was zero.

MEMBER VEI NER:  Yeabh.

VI CE CHAI RVAN CROFF:  Has CNWRA | ooked at
the EPRI anal ysis? Do they have an opinion on that?

MEMBER VEINER: | can only relate to sort
of off-line conversation | had in Las Vegas. And
they're --

CHAI RVAN RYAN: They only heard it for the
first tine.

MEMBER VEEI NER:  They only heard it for the
first time there so they really hadn't | ooked at it
and we did not raise the question, that's very true.

MR. TRAPP: |f | may make one comment on

that, please, the EPRI assunption is very simlar to
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the original DOE assunption which we chal |l enged t hem
on. DCE then cane back and said, "W can't support
this assunption”, which is when they went to the
conpl ete package failure. So --

CHAI RVAN RYAN: You're saying the EPR
assunption is what DCE | ater abandoned.

MR TRAPP:  Yes.

CHAI RVAN RYAN: Ckay, thank you.

MEMBER VEI NER©  Can | have the next slide?
kay, this is Bruce's point. The Center's approach
doesn't include solidification of magma. They just
assumed magnma behaves |ike a |liquid. Therna
cal cul ations of magma in drifts and cani sters and heat
transfer frommagma to cani sters should be revisited
to inprove realism Apparently the decay heat from
fuel is not a significant heat source inthis. Bruce,
do you want to comrent any further on that?

VR. MARSH: Yes, they've actually
under gone sone nodeling with the people in Bristol and
they'reveryinterestingillustrative nodels for fluid
that bubbles in noving around and going into the
drifts and com ng back out and things, but these
actually give an inpression, an experience that you
can base further thinking on and that's what these

nodel s are. They're basically illustrative as Hill
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told us all about and that's good on that point of
Vi ew.

However, summification is perhaps the
maj or factor in magna transfer, so if we're |ooking
for experiences and sone insight into how magna wil |
behave in a drift, it's absolutely the nost essenti al
thing to include and it bears on this whol e canister
problem too, and how they'll interact with the
canisters. So you can start out with sinple nodeling.
And | think the Center is able to do this probably
t hensel ves and there's sonme interaction with other
folks and it covers another base area that is
basically murky and left sort of undecided and
unexplored and this could have other ramfications
alsointhis area. It's good to be, I think, the head
of the curve on this and be pre-enptive in ternms of
experience and understanding, insight into what's
com ng on down the line.

MEMBER VEI NER:  The next two bullets deal
with the renobilization nodel which was presented but
at this point, there were -- although we were given
sonme information, it's at this point, pre-decisional
information and the nodel has not yet been rel eased.
So all | wanted to say about it was that we heard

about it. It's certainly a nmgjor inprovenent over the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

166

consi derations that were presented in Las Vegas.
CHAIRMAN RYAN: Is that in the
docunentation that's com ng out shortly or --

MR. TRAPP: The renobilization, there

shoul d be a second report on that sone tine, | believe
it's late July the report will be comng is. So then
it will be available probably a nmonth fromthen.

CHAI RVAN RYAN: Great, okay, that would be
hel pful .

MEMBER HI NZE: We saw nothing in this that
woul d | ead us to any conclusion that anything is wong
with it. It |looks quite appropriate.

CHAI RVAN RYAN: Well, again, | think when
we get the docunent and study it --

MR. TRAPP: It's definitely this fiscal

year.
CHAI RVAN RYAN:  Yeah.
MEMBER VEI NER:  Next slide, please. Ckay,
this -- this is really part of the renpbilization
nodel . The consequence nodeling is nmuch inproved

conpared to the presentations at the working group
neeting in Las Vegas. W discussed the particle size
guestion and the Center does consider a nedian
respirable dianeter of 10 mcrons, but sone studies

indicate that there is a range -- and again, the rest
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of this has not yet been rel eased and | think we need
torevisit it when it is rel eased.

The presentation on corrosion chemstry,
on radi onucl i de nobility and on spent fuel dissolution
were absolutely outstanding. They were clearly
presented. This was a case, | think Bill you wll
agree, that our questions were answered right spot on
and the Center does its own |aboratory work in these
areas. And what they do is they abstract the
experinmental results into the perfornance assessnent
codes in a tinely and efficient fashion and we wll
know nore about this when TPA 5.0.1 is released
Ri ght now they're still working on abstracting these
codes and the last bullet is --

CHAI RVAN RYAN: Before you | eave this,
|"ve got a question up on the top and maybe it's to
John or the staff here, on the 10 mcron question
that's a pretty particle size for an average. |Is
that age over time in nodeling or wll that be
addressed in the report?

MR. TRAPP: |Is this 10 mcron the
di scussi on of dose or is this a discussion of waste?

CHAI RMVAN RYAN: No, just behavior and
practice.

MR. TRAPP: No, | just want to make sure
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whi ch question it is.
MEMBER WVEI NER:  Yeah, that was that
di scussi on.
CHAI RVAN RYAN: Yeah, it' the Center --
MR TRAPP: It's dose?
CHAI RVAN RYAN: No, as you nake materi al
ai rborne --
MR. TRAPP: |s this a discussion dealing
with a dose --

CHAI RVAN RYAN:  No.

MR TRAPP: -- calculation or is this --
MEMBER WEI NER:  Well, it was at the

Cent er.
CHAI RVAN RYAN: Wl l, | nean, what |'m

asking youis nay be alittle different questionis --

MR. TRAPP: |f you're tal king the waste,
it's basically -- that goes intothis, it's basically
10 microns, plus or mnus one log unit.

MEMBER VEI NER:  Yeabh.

CHAIl RMAN RYAN:  |'m sorry.

MR. TRAPP. It's 10 microns, plus or mnus
one log unit for the waste, that's what you're tal king
about .

CHAI RVAN RYAN: Right, but I'masking a

slightly different question. And I'mtrying to see if
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it"s inthe report or not. |If you create an airborne
aerosol, over tine it ages and sone material wll
settle out or nove on or disburse by whatever driver
is there and typically what happens, unless there's a
new continuing contribution to source, that tendency
of the particle size distribution is to drift
downward. |s that kind of nodeling included in the
change of particle size distribution is a function of
time and driver?

MR. TRAPP. That change as | east as far as
igneous activity is recognized but no, it is not
brought it. It is strictly based on the neasurenents
whi ch have been made at active vol canos.

CHAI RVAN RYAN: So it's a fixed value for
the average; is that -- do | understand right?

MR, TRAPP:  Yes.

CHAI RMAN RYAN. Ckay, so aging of the
distribution isn't taken in all the tinme. Ckay.

MEMBER VEI NER: | think again, we should
revisit some of --

CHAIRVAN RYAN: No, if that's in the
docurnentation, I'lIl wait to get it but | just wanted
to pose the question.

MEMBER CLARKE: Ten microns is plus or

m nus one log unit.
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CHAI RMAN RYAN:. Yeah, | got it, okay,
t hanks.

MEMBER VEI NER: Ckay, that's -- | believe
that's nmy last slide, isn't it?

MEMBER CLARKE: I n very general terns what
are they doing in spent fuel dissolution?

MEMBER VEI NER: Take that one off. o

back. Yeah, go back. GCkay, that's it. | didn't want
to -- | wanted to take that l|ast slide off. Okay.
This is our report. | don't think at this point, that
we -- unless we want to wite a very general letter,
| "' mnot sure that we have enough -- certainly, wthout

goi ng through the questions, we don't have enough for
aletter.

CHAI RVAN RYAN: Well, 1 think, you know,
frankly the Center put alot of work and the staff did
here. | think we owe it to that effort to docunent
that answers to the questions and our satisfaction
with them and whether that's a letter or a report or
what we need to do that. This isn't going to cover it
for me.

MEMBER VEI NER: Ckay, yeah, that would --

DR. LARKINS: Yeah, | agree. You know, in
t he Commi ssi on neeti ng when you sai d you were going to

the Center and visit and see what they were doing in
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this area so at some point --

CHAl RVAN  RYAN:  Yeah, we owe the
Commi ssion a letter because we said we would, you
know, informthemof the visit and these fol ks put in
an awful lot of work and we need to be diligent in
responding to their effort.

MEMBER VEI NER: Ckay, | will take it on
nmysel f to coordi nate going through the questions and
findi ng which ones were answered and whi ch ones were
not. | would ask for sonme guidance on -- since we did
hear per-decisional information, | would ask for --
since this was not just a snmall group of the
Commttee, | would ask for some guidance, a |ot of
gui dance as to what to put in a draft letter, what we
should put in at this point.

CHAI RVAN RYAN: Well, you know, you could

certainly, | think, as you prepare the responses,
di scuss with staff what they feel is pre-decisional
and they can help you identify things that are pre-
deci si onal and we can j ust say pre-deci sional answers.
So, you know, everybody understands we' ve heard it but
it wll cone out when it's after that pre-decision
st ep.

MEMBER VEINER: |Is that acceptable to

everybody el se?
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CHAI RVAN RYAN: |I'mjust trying to throw
out ideas. | nean, you know --
MEMBER HINZE: | don't think we should

start witing a letter at this point. Wat we ought
to do is make certain that we are -- the consultants
and the nenbers that were there, are in agreenent or
if not, state it explicitly why we are not in
agreenent on the answers to these questions and then
when we have those answers, we should run through
them we run themthrough the staff to nake certain
that we are not stepping on pre-decisional toes and
then we can nmove on fromthere.

MEMBER VEI NER:  Yeah, that's exactly what
| want to do.

CHAI RMVAN RYAN: That's good.

MEMBER VEI NER: That says it all. Ckay.

MR. SAVIO Excuse ne. One approach to it
is that we could create our own pre-decisional

docunment. W just can't discuss it with --

CHAI RVAN RYAN: 1'II defer to however the
nmechani sm needs to be done but you know, | think --

DR. LARKINS: | don't think that's a good
i dea.

MEMBER VEINER: Well, | don't agree with
t hat .
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DR. LARKINS: A draft of what you think

should be in there and have the staff take a | ook at
it. It may be by the tinme the conmttee gets back to
act on this, sone of these docunents will be rel eased
and therefore, can be discussed and it will be far
better thantrying to create a pre-decisional docunent
that doesn't, to ne, do any good in this area.

MEMBER VEINER: Well, | think Mke is
right. Gven the anmount of work the Center put in and
t he amount of time we spent there, | do think we need
to get together and forrmulate a docunent to the
Conmmi ssi on.

DR LARKINS: Well, John nentioned sone of
these things will be available June/July tine frane,
so if that's the case we should be able to nake
reference to it.

MR. TRAPP: They will be, part of them
available in the July tinme frame. 1It's going to take
about a nmonth for us to get through. There's one
report which is sone place in our mail room which |
should be able to get ro in about a nonth. Some of
themw || be Septenber, so | nmean, there's going to be
t hi ngs com ng t hrough.

CHAI RVAN RYAN:  And again, | think, | nean

tome if this pre-decisional stuff that they've
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docurented in an answer we can identify it and do it
when it comes al ong, but my enphasis is, you know,
these folks put in trenendous effort to answer
specific questions. W need to docunent the specific
answers we got and what we feel about themvery
clearly so that, you know, that work i s recogni zed and
appr eci at ed.

MEMBER VEI NER:  Yeah, and by the way, we
conmmuni cat ed t hat .

CHAI RVAN RYAN: Ckay, and again, you know,
| think, you just got done last Friday and this is a
prelimnary view of what you thought and there are
sonme areas where you feel confortable and sonme areas
where you perhaps have additional questions and we
need to go through the rigorous, you know, process of
getting that done on paper.

MR. SCOTT: Mke Scott, ACR staff. | just
wanted to ask, so are we looking at a trip report now
and a letter later? |Is that what's on the nenu?

CHAI RMVAN RYAN:  Sonet hing |ike that, yeah.
And again, the trip report is the answer to the
guestions we asked.

MEMBER VEI NER:  Yes.

MEMBER HI NZE: Well, 1 think what we

should do is we should -- in the trip report, go the
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one step further and cone up with the inplications,
try to summari ze what those inplications are in terns
of the concerns that we expressed to the Conm ssion in
our March neeting with them

MEMBER VEINER: | think that's a good
idea. To the extent that we can do this w thout
st eppi ng on pre-decisional toes.

MEMBER CLARKE: And | think we should say
now as M ke said, they did put in a tremendous effort
and they had a najor commtnent of tine and staff and

CHAI RMAN RYAN: And it's not just the
Center. Folks here at NRC, you know, are trying to be
responsi ve and hel pful and we appreci ate and recogni ze
that as well .

MEMBER VEI NER: And by the way, | want to
thank all the people who were here and sat through
this on the TV and on the tel e-con because they were
extrenely hel pful.

CHAI RVAN RYAN: Are we done?

MEMBER WEINER: As far as | know.

CHAI RVAN RYAN:  Anyt hing el se?

MS. STEELE: Yes, | would like to have 15
m nutes back fromny tine. On the |low |l evel waste

i ssue, given that we have to cone up with a draft in
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May, | think it would be useful to develop a scope
statenent to help us -- to insure that we stay within
the |ines.

CHAI RVAN RYAN: If you will indulge ne, |

will wite one tonight --

MS. STEELE: Ckay.

CHAI RVAN RYAN: -- and provide it tonorrow
but having us all sit here and wite a paragraph, it's
not an effective use of everybody's tine.

MS. STEELE: Ckay, no, that's fine.

CHAI RMVAN RYAN: So, you know, | hear you
but it's late and you know, |ots of fol ks have stuff
to do and | just don't think that's really an
efficient way to make that paragraph. | can probably
get it done pretty quick, but you're right, it does
need to be done and we need some concurrence on that
before we depart for the week. So, all right. Well,
| don't want you to go away nad.

MS. STEELE: No, that's fine.

DR. LARKINS: Now, we've heard the thought
on the igneous thing. It my be well to put out a
short trip report just to sort of docunment that you
went there and what things were discussed and then to
have a draft of what comment, issues were there and

t hen have a chance to air it with the staff and public
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maybe in July.

CHAI RVAN RYAN:  Sure.

DR. LARKINS: |If that's the right tine.
| don't see the urgency to push sonething out if there
are still issues that haven't been reconcil ed.

CHAI RVAN RYAN: Well, and the ot her aspect
of it is, maybe that's what we put out, you know, is
John's left, | guess but the schedule of, you know,
what docunents are com ng forth, when and how we're
going to informourselves with those docunents and so
forth, that's a good schedul e to have.

MR. RUBENSTONE: M ke, Ji m Rubenstone,
NRC. W had the discussion and we did identify
speci fic docunents that relate to what you heard | ast
week and we're going to get you that |ist of docunents
hopeful | y tonorrow.

CHAI RVAN RYAN: So maybe we just integrate
that in a little trip report and then, you know, it
puts sonet hing on the record of what happened and gi ve
us a map forward.

DR. LARKINS: Yeah, | think ny point is,
it's better to put out something which is nore
conplete even if you have to do it, July, Septenber
time frame, which sort of covers the whole ganbit of

issues related to consequence analysis rather than
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trying to get sonething out which will still have sone
hol es or questions init.

CHAI RVAN RYAN. Okay. Good plan. Is
there anything el se for the record, for the neeting?
Motion to adjourn.

DR LARKINS: So noved.

CHAI RMVAN RYAN: So noved, thank you

(Whereupon, at 5:24 p.m the above

entitled matter concl uded.)
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