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The Advi sory Conmittee net at 8:30a.m in

Room T-2B3 of the Nucl ear Regul at ory Conm ssion, Two
White Flint North, 11545 Rockville Pike, Dr. M chael
T. Ryan, Chairnman, presiding.
COW TTEE MEMBERS:

M CHAEL T. RYAN, Chairman

ALLEN G CROFF, Vice Chairman
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P-ROCEEDI-NGS
(8:32 a.m)

CHAI RVAN RYAN: The neeting will cone to
order. This is the second day of the 156th neeting of
the Advisory Committee on Nuclear Waste. M nane is
M chael Ryan, Chairman of the ACNW The ot her nenbers
of the conmittee present are Alan Croff, Vice Chair
and Ruth Weinberg. Also present are consultants Jim
Clarke and Bill Hinze, although Bill is getting -- oh,
that's right, they're getting their badging process
done this norning, so that's why they're not with us.
We' Il continue on.

During today's neeting, the conmttee will
receive an update fromthe Director Ofice of State
and Tribal Prograns on recent activity in his office,
Paul Lohaus is with us. Al so one of his staff folks,
John Zabko, is with us as well. Good norning to you
both. W will also discuss draft prospectus docunents
for proposed 2005 working group meetings and we'l
hear from representatives of the NRC staff, DCE and
the State of Maryland, Departnment of Radiation
Protection, and other stakeholders on the recent
activities related to the control and tracking of
sealed sources and we'll discuss proposed ACNW

reports.
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5
s Neil Colenman, the Designated Federa

Oficial for today's session? Yes? You are, okay,
great. The neeting will be conducted in accordance
wi th the provisions of the Federal Advisory Committee
Act. W have received no witten comments or requests
for time to make oral statenents from nmenbers of the
public regardi ng today's sessions. Should anyone wi sh
to address the conmmttee, please nake your w shes
known to one of the conmttee staff.

It is requested that speakers use one of
the m crophones, identify thenmselves and speak with
sufficient clarity and volune so that they can readily
be heard. W also ask that visitors sign in on the
sign-in sheets that are behind the pillar just behind
me. Wthout further ado, Paul, welconme and thanks for
being with us this norning. Good to see you.

MR. LOHAUS: Thank you very nuch, M ke.
It's a pleasure to be with you. | had the opportunity
to meet with you before and we really appreciate the
opportunity provided. Wat we thought we'd do today
is provide a broad overview on the Agreenent State
Program talk about some -- maybe highlight sonme of
the recent program activities and one of the areas
t hat John Larkins and Howard had identified was our

oversight program for the Agreenent States, so we
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t hought we' d spend naybe sone additional tine and tal k
about our integrated materials performance eval uati on
program

And | asked John Zabko to join ne today.
John's a health physicist in ny office and he's the
proj ect manager that has overall responsibility for
t he agency's program so | thought it would be a good
opportunity for you all to neet John and an
opportunity for John to neet you all. So he's going
to be sharing the presentation today.

What | prepared today is a short three-
pager which I'll talk fromand as we go through, if
there are any questions or any areas that you'd |ike
to stop and tal k about in nore detail, any areas that
aren't on here that you'd like to tal k about, please
stop ne and nake sure that we have an opportunity to
tal k about this because | want to nake sure that any
guestions you have or any areas that you'd like to
tal k about, that we have an opportunity to cover that.

But if you'd turn to the first page,
background i nformati on on t he Agreenent State Program
if you look at the first bullet, I"'mgoing to sort of
start with this historical perspective. But in 1959
t he Atom c Energy Act was anended at state request and

added a new section, Section 274 entitl ed "Cooperation
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with States" and that was a fairly significant action
in that prior to that time all of the Atom c Energy
Act materials were under Atomic Energy Act
jurisdiction. Wat this didis it provided a role for
t he states.

Move onto the second item \at the Act
provides is that when a state is ready, the NRC wi ||
di scontinue and the state wll assunme regulatory
authority of the Conmi ssion over certain materials,
what | refer to as the byproduct source in smal
guantities of special nuclear material. And an
i nportant aspect here is, this is not a del egation,
simlar to what you may be famliar with, with respect
to EPA prograns. |In this case NRC is actually giving
up authority. [It's a relinquishnment and the state is
assum ng authority under independent state | aws. And
that's an inportant distinction that we have in the
Agreenment State Program that you won't see in other
federal / state prograns.

The governor nust request the agreenent,
must certify that the state has a program that's
adequate to protect public health and safety. The
Comm ssi on nust make findi ngs al so that the programis
adequate to protect public health and safety and al so

conpatible with NRC s program The relinquishnent of
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authority i s done through a fornmal agreenent docunent.
That's where the term "Agreenent State" conmes from
Under the Act and under the agreenent, the Comm ssion
does retain authority in specific areas; regul ati on of
reactors, large special nuclear naterial users, the
import and export of material, high | evel waste
di sposal , over si ght of f eder al facilities.
Aut horizing distribution of materials to persons
exenpt fromlicensing is another area that's reserved
to the Comm ssion. So there are several areas that
NRC retai ns continuing jurisdiction, and one of these
is the protection of common defense and security.

It's always inportant, | think, to
recogni ze that -- noving on to eighth item that the
states also regulate in areas that are broader than
t he aut hority assuned under the agreenent. They have
responsibility for X-rays, naturally occurring
mat eri al s and have what they refer to as conprehensive
radi ati on control program In other words, they deal
with Atomc Energy Act materials, X-rays, naturally
occurring materials, |asers, non-ionizing radiation,
across the board, fairly broad prograns.

Today t here are 33 Agreenent States. They
regul ate about 17,000 |icense. NRC regul ates about

5,000. There are two states currently active in
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negoti ating agreenents. M nnesota, we expect the
M nnesota agreenent to be effective in the Septenber
timeframe of this year and Pennsylvania is al so active
and their current schedul e has them becom ng an
Agreenment State in the late 2007 ti nefrane.

CHAI RVAN RYAN:  Sept enber 2004, does that
nmean they are an Agreenent State now or they're --

MR. LOHAUS: They will be. The current
schedul e, M ke, is the agreenent woul d be effective in
Sept enber 2004. W have an application fromthe
governor that's under review and our next step would
be to publish that for public review and comrent.

CHAI RVAN RYAN: We're passed 2004,
Sept enber t hough.

MR. LOHAUS: Ch, thank you, yes.

CHAl RVAN RYAN: 20057

MR LOHAUS: 2005.

CHAI RVAN RYAN: Ckay, great.

MR. LOHAUS: Thank you.

CHAI RVAN RYAN: All right, | didn't want
torushintoit if we weren't ready.

MR. LOHAUS: Thanks, yes.

CHAI RMAN RYAN: And Pennsylvania is a
limted Agreenent State now for the purpose of

regulating low level waste if | understand.
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10
MR. LCOHAUS: They explored that at one

CHAl RMVAN RYAN: I'msorry, could you
expl ain Pennsylvania's status a little bit for us?

MR. LOHAUS: Sure, going back, maybe --
this probably went back nmaybe seven, eight years,
M ke, they had an interest. They did a Part 61 Rul e.
They had an application to becone what's called a
limted Agreenent State which would be they woul d have
taken on authority for only the low |evel waste
di sposal facility licensing. They chose not to pursue
t hat and subsequently chose to go for a full agreenent
and they did give us a draft application about two
years ago. W reviewed the draft application, gave
them conmments and they're presently working on
preparing a final application, getting people in
pl ace, getting the regulations finished, getting the
program description done and | ooking to submt an
application in the near future. W don't have a date
from them yet, but they are working getting their
people in place. That's one of the key itens that
will trigger themsubmtting an application.

CHAI RMAN  RYAN. Just for ny own
information, does a state have to have rules and

legislation in place and conpleted prior to getting
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the agreenent status or can that be a contingent
i ssue?

MR. LOHAUS: There is no contingency
ability. You need to have a set of |egislation and
statutes in place that woul d enabl e t he program have
regul ations in place that are conpatible with NRC s --
basically, the progranmis got to be a conpl ete program
including all of the necessary procedures, |icensing,
i nspection procedures, statutes, regul ations.

CHAI RMVAN RYAN: Yes, thank you.

MR. LOHAUS: Several other states --
nmoving on to the 11th itemthere, several other states
have interest in achieving agreenent st at us;
Connecticut, Mchigan, and recently New Jersey as
well. If you look historically, |I think this is an
i mportant aspect, |ooking at the programover the past
10 years. There's been sone rather significant
changes t hat have taken place what | woul d al nost term
are-engineering, if youwll. There's tw new policy
statenents that provide the underpinnings for the
program

There is the Statenment of Principles and
Policy for the Agreenent State Program There's al so
a new policy statenment on adequacy and conpatibility

of Agreenent State prograns. One of the areas where
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we had experienced a fair anount of difficulty in the
past from a schedul i ng standpoint was processing of
new agreenents. And we took a | ook at the past
experience and reflected that into a new procedure
which is the state agreenments, SA-700 State Agreenents
Procedure processing an agreenent and basical |y what
that does, it provides a road nap for a state.

And significantly, what we didis we -- if
you |l ook historically, there were multiple iterations
that we would through with a state. W'd |look at a
prelimnary draft application. W'd |ook at a draft
application, sonetines we'd look at athirditeration.
We'd ook at a final application and what we did is we
streaniined the process to have a two-step review
process. W'd review a draft application, provide a
set of cooments to the state on that draft application
and then get a final application fromthe governor, so
there's a two-step review process and we do a detail ed
review on the final application.

And in the |ast several agreenents that
we' ve done that have real ly hel ped, that has expedited
t he process, it's reduced the | evel of resources that
the states had to devote to preparing their program
description. |It's also reduced the |evel of resources

that the agency devoted to processing of new
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agreenents. And com ng back to your question, M ke,
if you're interested, that procedure basically ties
everyt hing toget her, has a set of criteria that we use
for judging the adequacy of each of the program
el enents, both the statutes, the regulations, all of
t he various el enments in the program and al so provi des
good gui dance to the state in ternms of what they need
toinclude intheir applicationto be in a positionto
neet the criteria that are there. W found that
that's really what hel ped us a |ot.

CHAI RVAN RYAN: Has that kind of then
filtered into your followup in checking Agreenent
State progranms and a | ot of oversight and so forth?

MR LOHAUS: Yes, it does. As a natter of

fact, that's a great lead-in. |If you' d nove onto the
second page, the first bullet at the top, the -- sort
of in parallel, we also developed a new review
pr ogr am the Integrated WMaterials Perfornmance

Eval uati on Program and both sort of fit each other.
If you look at what we do in processing a new
agreenent, when you | ook at what we do in terns of the
revi ew programfor existing Agreenent States, there's
good parall el and good consi stency between the two.
In other words, if you were to take a new

Agreenment State and do a review against the inpact
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pr ogr am that program should cone out fully
satisfactory in neeting all the reviewcriteriainthe
Managenent Directive. So there's good parall el

bet ween t he two and John's going to conme back and tal k
further about the | MPEP program

CHAl RVAN RYAN: Great.

MR LOHAUS: One of the other areas of
change and | think this is a very positive area, has
been increased opportunity and involvenent of the
Agreenment States in NRC activities. That procedure
that sets that out is Managenent Directive 6. 3.
There's a nunber of other staff procedures that tier
of f of that Managenent Directive but what it does, it
provides for the establishment of working groups.
You' ve probably seen or had presentations by sone of
the different working groups, but what this does, it
provi des an opportunity for state staff and NRC staff
to work together, take the expertise that we have
within the staff and put themtogether and what we
findis, we're getting better products, there's better
acceptance on the part of the states for those
products in ternms of their having the opportunity to
participate in devel oping the products and it al so
provides for a sharing of the resources that are

needed t o devel op those products and we interact very

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15

closely with the Organi zation of Agreenent States in
the Conference of State Radiation Control Program
Directors in the establishment and the use of the
wor ki ng groups.

If you look at any one point in tine,
there may be anywhere up to 20 or so working groups
that are in place. For exanple, a good exanple is the
wor ki ng group that's working on the trading and
experience criteria for Part 35. There's -- it's a
good nmechani smthat we have. One of the other things
| thought we'd highlight is, if you |ook over the
program and | ook where we are today, you're going to
see increased Agreenment State involvenent in the
adm ni stration of the program

There's an Organization of Agreenent
States, it used to be sort of an informal coalition
They' re now an incorporated organi zation. They have
a board of directors, elected | eadership. They serve
as a representative organization for the Agreenent
States collectively. State staff participate on our
reviewteans for the Integrated Materials Perfornmance
Eval uation Program so we have peer reviews and as
John is going to talk, those reviews are done
uni formy, both for our regional prograns and for the

state progranms. So you have the state staff
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participating with NRC staff applying a conmon set of
criteria in reviewing both what NRCis doing in terms
of its materials programi nplenmentati on and what the
states are doing in their Agreenment State prograns.

| nmentioned earlier the participation on
wor ki ng groups. | think this has been very effective
and since 1997, the states have taken the | ead on the
annual Agreenent States Meeting. Prior to that tine,
it was really an NRC neeting. Today, if you | ook at
the nmeeting, it's truly a neeting of the Agreenent
States. NRC continues to actively participate, but
it"'struly a neeting of the states that they run, they
host the neeting, they work the agenda with us and
really take the lead in setting that nmeeting up and
carrying that neeting out.

The last item |'ve highlighted here and
t hi s has been an area of concern and | think continues
to be an area of concern for the states but it was a
tough decision the Conm ssion made but the right
decision, is that we stopped fundi ng of Agreenent
State training. In the past, what we did is we
provi ded both tuition cost and travel and per diem
cost reinmbursenent to states for attendance of NRC
trai ning courses. Gven fee equity concerns, you have

NRC | i censees that were covering the costs for that,
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the Commission chose to change that and place
responsibility on the states, which | think is
rightfully a responsibility they have, to train and
qualify their staff. They still actively participate
in NRC s training courses, but they do pay tuition and
they do pay their travel and per diem for attendance
at that training. So it's a responsibility that
really the states have to train their staff conparable
tothe responsibility that NRChas totrainits staff.

Move on to the 13thitem | wanted to tal k
alittle bit about the National Mterials Program
And maybe the first point to enphasize is in nmany
cases we tal k about the National Materials Program as
being a future programor a future state of the
program and to nme, the National Materials Programis
a programthat's in existence today. It's basically
what is represented by NRC and the collective
Agreenment State prograns. It's not a static program
It's an evolving program You're going to see the
program continue to evol ve.

For exanpl e, Agreenent State participation
i n wor ki ng groups and participation in hel pi ng devel op
regul ations and guidance is an evolution in the
program As the nunber of states increase, the role

and responsibility for the states in hel ping mai ntain
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the infrastructure of regs and guidance is going to
continue to i ncrease commensurately. So what we have
today is the collective programand that programwil |
continue to evolve as we go forward.

|"ve highlighted a recent SECY paper 04-
215. We recently conpleted a series of pilot projects
in looking at National Mterials Programissues, the
ability of states to take on and address gui dance
devel opnent responsibilities, further denonstration of
NRC and the states to work together in working groups
to produce products that can be used both by NRC and
the states and that paper provides a final report to
t he Commi ssion on the results of the pilot projects.
So if you have interest, you nay want to take a | ook
at that paper.

CHAI RVAN RYAN: | think we would really be
interested in getting a copy or several copies
el ectronically, if we can, folks. Thank you. That
woul d be great.

MR LOHAUS: Before | nove onto the
Integrated Materials Performance Eval uation Program
and have John pick up, |let me maybe stop here and see
if there's any gquestions or any areas that | may not
have covered. | nean, | know |'ve going through this

fairly quickly but I thought what I1'd do is sort of
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give you a broad overview of where the program cane
from sort of where we are today, some of the current
i ssues the working groups, the National Materials
Program but if there's anything in particular that

you'd like us to tal k about further.

CHAI RMVAN RYAN.  Yeah, a coupl e of
t houghts, Paul, that you've stinulated; you haven't
mentioned the CRCPD, the Conference of Radiation
Control Program Directors. Do they still have an
active role and have suggested state regul ati ons and
so forth?

MR. LOHAUS: Yes, they do. Very good
guestion. If you ook to the states, there are really
two major state organizations; one | nentioned the
Organi zation of Agreement States. The other is the
Conference of Radiation Control Program Directors
The Conference includes representation from all 50
states. All 50 state radiation control program
directors are represented in that organization. One
of their products and it's a very useful product that
M ke nentioned, are the suggested state regul ations
and these regul ations are devel oped to address the
needs of the entire program |In other words, they
don't just address needs that relate to the Atonic

Energy Act materials, but they al so address needs
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relatingto X-ray regul ation, regul ati on accel erators,
and other areas, l|asers, for exanple, they have a
suggested state regul ation that deals with | asers and
what the NRC staff does is work very closely with the
vari ous suggested state regul ati ons groups. There's
probably about maybe 15 or so of the groups assigned
responsibility for particular areas and we work very
closely with them

For exanple, they have a group suggested
state regulation dealing with Part 35 and they will
work with the NRC staff to devel op a conparable to
Part 35 that the states could then use as a nodel in
devel opi ng conpati bl e or conpar abl e st at e regul ati ons.
They al so have a Part 61, for exanple, equivalent rule
that they' ve devel oped and that provides a nodel for
the states to use for developing a waste disposal
licensing rule. They have a regul ations dealing with
transportation, for exanple.

So it's a good active organi zati on. They
have an annual neeting each year in the spring
timeframe. They have good support and participation
on the part of the federal agencies. |It's a very
active organi zati on.

CHAI RMAN RYAN: This may be a question

that you don't have an answer to but as you tal k about
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Agreenment States dealing with AEA, let's just stick
with materials for the nonent, and perhaps non-AEA
materials like let's take NARM Cobal t-60 or sonet hi ng
el se produced by an accelerator, do you see that
comi ng together? There have been a coupl e of
initiatives that bring sone non- AEA materi al under the
AEA whi ch woul d then put it under NRC as an Agreenent
State controls and | ask the questi on because when you
talk to the state folks, | quote M ke Mbl ey often who
said, "Uaniumis uraniumis uraniuntf. | don't care
where it started, | nean, he regulates the radiation
risk. Wsat's your thought on that? Where is that
going? What's the direction of that effort?

MR. LOHAUS: My sense is the direction is
that there will be, you know, in the future, a -- nore
of a conprehensive aspect. |f you |look at the
Agreenment States, they presently regulate the
natural |l y occurring and accel erator produced materi al s
conparably to how they regul ate the Atom ¢ Energy Act
materi al s.

CHAI RMAN RYAN: Sane peopl e, same regs,
sane --

MR. LOHAUS: Sane regs, sane people, sane
process, sane inspections, and many of the non-

Agreenment States have very active prograns where they
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register, license and control those naterials in a
very conparable way to how an Agreenment State or NRC
regul ates naturally occurring materials. There are
| egi sl ative proposal s that have been consi dered and |
believe are still active that would provide for the
assunption of authority over discrete naturally
occurring and accel erated produced materials by the
Nucl ear Regul atory Conmm ssion and again, this is an
itembefore Congress but | think there is support from
the states for noving forward in that area and we'l|
have to see how that comes out in the next
congressional session, but there is legislative
initiatives to provide authority to NRC for discrete
NORM and di screte NORM materi al s.

CHAI RMAN RYAN: It's interesting when you
| ook at AEA nmaterial licensing in states, it's very
much a uniform sort of activity for all the reasons
you' ve mentioned, which, you know, are all very good
and wel | -pl anned reasons. |If you | ook at say T- NORM
it's all over the map fromnone to a lot. So and you
know, when you kind of think about risk informng al
of that, sonmetinmes T-NORMis nore inportant, perhaps,
than sonme AEA materials in ternms of their relative
interest from a regulatory perspective, so it's

interesting to see that kind of shift continuing
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toward one voice for a risk inforned view of
radi oactive material .

MR. LOHAUS: Yes, and you know, nentioning
the conference earlier, one of the acconplishnents
that they did recently was, they produced a regul ati on
that's Part N. They use letters for their rules, but
it was a regulation that was intended to address
naturally occurring nmaterials. So they've taken the
lead to try and provide a nodel regulation that the
states could use in that area as well.

CHAI RVAN RYAN:  Sure.

MR LOHAUS: So it's a good initiative to
further that as well.

CHAI RVAN RYAN: | know, | serve on that
conmttee, so | understand it well.

MR, LOHAUS: Yes.

CHAI RMAN RYAN:  Yeah, that's interesting.
Vell, let me stop and see if there are other
guestions. Yeah, Allen, Allen Croft?

MR. CROFF: You nentioned a regional
programand | wasn't clear what that was or howit fit
in.

CHAI RMAN RYAN: The NRC Regi onal Materials
Prograns that we carry out, when we do our | MPEP

reviews, the |MPEP program or Integrated Materials
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Per f or mance Eval uati on Program our revi ewprogram we
apply that programto the materials prograns that are
carried out in the regions and the progranms that are
carried out within the Agreenment States. So what we
have is a process where the determi nations that the
programnms, whether it be an NRC programor an Agreenent
State program are being carried out in accordance
with the criteria that we have set out in | MPEP. So
if you |l ook at our review program we'll be goi ng out
toaregional office. W look at their inplenentation
of NRCs mterials program how they're doing
i censing, howthey're doi ng i nspection, the staffing,
the training of that staff in a basically identical
way that we would | ook at an Agreenent State program
and review that program |It's basically to provide
commonality in the criteria that are applied in

| ooking at the performance of the prograns and in
j udgi ng the perfornmance of the prograns.

So we have the sanme process that's being
applied to NRC s materials prograns as we apply to the
Agreenent St at es.

MR. CROFF: (Ckay, so when you say
"regional progranf, it's NRCexercisingits regulatory
authority in non-Agreenent States.

MR. LOHAUS: That's correct, yes, that's
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correct.

MR. CROFF: kay, that's what the nane
sort of threw ne.

CHAIRVMAN RYAN: | think a friendly
anmendnent to that is also over its authority that an
Agreenent State is not allowed to have i n an Agreenent

State greater than 350 granms of SNM and so forth

MR. CROFF: Ckay, | understand.

MR. LOHAUS: That's correct, yes.

MR. CROFF: Ckay.

MR LOHAUS: That's correct.

MR. CROFF: And you nentioned also a

policy statenment on adequacy and conpatibility. |
wasn't sure -- | guess what's the conpatibility issue,
if youwll? |Is there a requirenent that agreenents
state regul ati ons be conpati ble and sort of what does
conpatibility nean?

MR. LOHAUS: That's an excel |l ent question
and it's been a question of discussion from the
begi nnings of the program and continues to be a
guestion of discussion but if you |look statutorily,
NRC, the Conmission is required to nake two findings
for a state programinitially. One is that they're
adequate to protect public health and safety and the

second is that the programis conpatible with NRC s
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program And basically the conpatibility conponent is
a consistency. |In other words, the program should be
consi stent with NRC s programwi thin certain bounds so
that you don't disrupt interstate commerce, you don't
create inequities between an Agreenent State and the
NRC or a Ilicensee wthin an Agreenent State
jurisdiction and a licensee within NRC s jurisdiction
shoul d be faced with the sanme | evel playing field, if
you will, and requirenments. And obviously that's
bal anced with the state's interest to have
flexibility, to address | ocal preferences, to address
i ndi vidual state legislative desires in terms of how
the program should be run within the state and that
policy statenent provides basic ground |evel
definitions of what we nean by adequacy, what we nmean
by conmpatibility and then sets the limts or bounds in
whi ch the states can have flexibility and then we' ve
established a set of inplenenting procedures that
carry that forward, but the conparability conponent is
really the conponent of having, let's say uniformty
in the radiation protection standards across the
nation so you don't have one dose standard in one
state and anot her dose standard and --

MR. CROFF: So the states generally

approach their regulation or |egislation and what ever
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in essentially the same way fromstate to state? You
know, if | went from Agreenent State 1 to Agreenent
State 2, would the regulations and whatever | ook

fairly simlar or dothey -- are they sort of all over
the map and they approach it in very different ways?

MR LOHAUS: It's the former, but |'m
going to put the but in there, but, there is -- you
will find variation and that variation and one of the
responsibilities we have is to keep that variation
within the range of the criteria and the range of our
pr ocedur es.

And certain things are pretty easy. For
exanpl e, adm ni strative procedures, the state may have
certain process steps that it would go through to
receive, review and issue a license. W |eave a |lot
of flexibility in that area to neet state preference.
However, for dose standards, for exanple, public dose
st andards, occupational dose standards, concentrations
of material that woul d be acceptabl e for rel ease under
the Part 20 concentration limts, those have to be
uni formand we work with the states and we revi ew each
of their regulations and each of their procedures to
make sure there's uniformty in the dose standards.

So when you |look at the state rules and

the state statutes in that area, you're going to see
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very -- they're all going to be aligned al ong the NRC
standards, if youwll; whereas if you | ooked at their
licensing procedures, you're going to see sone
variation, a lot of variation from state to state.
And one of the responsibilities we have and as a
matter of fact, John, prior to his assumng |MPEP
responsibilities, had |ead responsibility for us in
this area. W review each state rule change in draft
and apply our criteria to nmake sure that that rule is
within the bounds and then after the rule is
pronmul gated, we also review the final rule to make
sure it's within bounds and t hen during our integrated
mat erials performance evaluation program reviews,
that's one of the areas that's specifically revi ewed.
W look at regulations and the other
program el ements required for conpatibility to make
sure that the programis within the bounds that it
should be. So we ook at this initially for a new
Agreenment State and then we look at this on a
continual basis after a state becones an Agreenent
State. And you will find -- as | noted though, you
will find sonme areas where the states are nore
restrictive. For exanple, one area is the dose
standards for -- that are set out in the |icense

termnation rule. In this case, that's nore of a
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constraint, if you will, than an actual standard in
that the state does have flexibility in that case to
set a nore stringent standard and you will find somne
states that have set a deconm ssioning dose limt
that's lower than the 25 milliremlimt that NRC has
and in that case, that's wthin the bounds of
acceptability, if you will.

But if you | ook for the occupational dose
l[imt, you'll find uniformty across the nation in
t hat area.

MR. CROFF: (kay, thanks.

MR LOHAUS: It's a great question. |
nmean, the areas of discussion and the pull and tug
that we have with the states in this area, it's an
area of tension and it's the flexibility versus the
uni formty question.

CHAI RVAN RYAN: Paul, you coul d probably
talk for an hour or nore on just that one topic --

MR, LOHAUS: Yes.

CHAI RVMAN RYAN: -- but there is a |lot of
-- you know, having been a practitioner in South
Carolina, there's alot of attention paid by states to
t he regul ati ons of the NRC and how t hey evol ved. For
exanple, you know, as the chairman of the TARCC

Council, the Advisory Council in South Carolina, say,
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"Well, these are conpatibility changes that the NRC
has made to regul ati ons and here they are and, you
know, we're going to inplenent them through a rule
change and all of that", so it's very nuch a dynanic
process over the years to maintain that conpatibility
and that's | think, one of the strengths of the
program

MR LOHAUS: Yes, yes.

CHAI RVAN RYAN: If you're in one Agreenent
State or another, you have a pretty clear picture with
t he exception of sone of those finer details, perhaps,
of where you stand and what your requirenents are.

MR LOHAUS: Yes, yes.

CHAI RMVAN RYAN: That's hard work to keep
t hat up.

MR. LOHAUS: Very nuch so, yes.

CHAI RMAN RYAN: Any ot her questions or
coments? Yes, for Paul?

DR. VEI NBERG. For Paul. Sonethi ng you
just said triggered a question. Wen a state sets a
standard that is within but nore restrictive than the
federal, do you ask themfor any kind of justification
or can they just do that?

MR LOHAUS: W -- in those cases where

they set nore stringent standards, we do like to
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understand the basis for that and if you | ook at the
policy statenent and the criteria, thereisalimting
factor there. In other words, they cannot -- they
cannot set a standard that's not based on public
heal th and safety, envi ronnent al protection
consi derations and they cannot set a standard that
would be so restrictive that it would preclude a
practice that's in the national interest. In other
words, if they set a standard that was so | ow t hat you
couldn't license let's say a particular kind of
activity within that state, that woul d put that out of
bounds under the policy and under our procedures.

And there is a limting criteria, if you
will, that's there but yes, in those cases where the
state has a different requirenent or procedures, we
ask the state to identify that and to provide the
rational e or reason why they chose to do that so we
have sone basis for understanding for that.

DR. VEINBERG Do you look at -- is there
inevery state a particul ar state agency that does al
the Agreenent State, all of the oversight -- sort of
oversight that an Agreenent State does or is this
spread out anobng state agencies?

MR. LOHAUS: a great question because

that's another area of pull wthin the states,
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particularly today. To go back to the conference, the
conference has a resolution that they' ve passed where
they would like to see a central state radiation
control program or agency, a single agency that's
identified. And if you |l ook at the states, the
majority of the states are operated by a single
radi ati on control program That's sort of the term
that's use.

In many cases it's withinthe State Health
Departnment. |In sone cases it may be within the state
environnmental group. |In sone cases it may be a
separate organi zation. For exanple, Arizona has an
Arizona atomic energy organization that reports
directly to the governor, if youwill. Sone prograns
are operated by nultiple agencies. And NRC s position
relative to organization, we do not dictate how a
state shoul d organi ze. W leave flexibility. Wat we
want to make sure though, is however the programis
organi zed, that it's adequate, that there's clear
I i nes of communi cati on anong t he vari ous organi zati ons
and the program is effective in terms of its
i npl enentation and a coupl e of exanpl es.

Oheiswithinthe State of Texas, you have
t wo organi zati ons. One organi zation has

responsibility for licensing a low |evel waste
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di sposal facility and handling the deconmm ssioning
type actions. The other organization has the
responsibility for all the rest of the program And
you will find programs such as that.

One programl ' Il highlight isthe New York
State program That programis actually, since its
i nception, has been carried out initially by three
organi zati ons and now by three separate -- excuse ne,
four separate state organi zations, but they interact
and coordinate well, and when we do our program
reviews, we review each of those prograns and we pul |
together an integrated bottomline, if you will, for
the entire state radiation control program And the
states are westling with this today because there are
ef ficiency areas and sone | egi slative initiatives what
are | ooking at inproving state governnent perfornmance
and in sonme cases they're taking the prograns and
noving the responsibilities out and putting all
licensing activities within the State Departnment of
Health in one group, all inspection activities within
anot her as opposed to having a single radiation
control program

And that's created sone difficulties for
the states in terns of maintaining expertise and

trai ni ng and under st andi ng and transfer of know edge.
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Loui siana is a good exanple. They went through that
process, divided the programup and then recently they
brought t he programback t ogether as a central program
because of the benefits that they see for having that
central programand the expertise that's needed in the
radi ati on safety area that they lost that and they're
now back as a central program

CHAI RVAN RYAN: \What goes around, cones

around.

MR, LOHAUS: Yes.

CHAI RMAN RYAN: Ckay, any ot her questions
for Paul ? Thanks for that introduction, Paul. It's

a good tutorial on a very dynam c program
MR LOHAUS: John?
CHAI RVAN RYAN: John, take it away.
MR. ZABKO Thank you very rmuch for the

time to speak to you and 1'd like to know about the

m crophone. It's kind of sagging. Can you hear ne
now? It mght fall, but I'll play with it.
As Paul started, | will continue to give

you an overvi ew of the | MPEP program i nst ead of going
into specific details but if there are any questions
along the line, along the way, please stop nme and ask
or you can ask after we're done or you can always

contact me inthe Ofice of State and Tri bal Prograns,
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if you have an in-depth question that you'd like to
di scuss. As Paul has said, we do review the state
progranms and the regional programs and our authority
comes from Section 274(j) of the Atom c Energy Act
that allows us to go out and oversee the prograns in
the Agreenment States. It is a comDn process across
the United States. W do apply the same criteria to
regional -- NRC regional organizations as well as the
Agreenment States. The sanme set of criteria with the
exception of comon and non-conmon performance
indicators, which I'll get into later. Coviously, if
a state does not have a certain programel enent, we're
not going to inspect or | ook at that program el ement
in the state and the sanme thing in the regions.
Since the regions operate under the NRC
jurisdiction, they have the sane regul ations, so we
woul dn't be | ooking at their conparability aspect of
their programto the regulations. W would take that
away fromthat part of the review, and I'll cover that
a little bit farther down. W nornmally conduct
revi ews every four years dependi ng on t he program how
it's functioning. |If we do see problens in the
programor potential problens, if that cones out in an
| MPEP review, we may schedule a shortened period as

t he next inpact report or inpact inspection. That is
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a deci si on made by t he Managenent Revi ew Board here at
t he NRC based on the results fromthe I MPEP and it's
not a decision that's come to lightly. There's a |ot
of debate and there's a lot of information gathered to
make that decision about cycling short a review or
going the full four years for good performance for a
program

The reviews are scaled to size for the
different Agreenent States and for the regional
offices. California and New York, New York, as Paul
nmenti oned, very big progranms we send | arger nunbers of
peopl e. Sonetinmes seven or eight people will go to a
|arge state. Usually it's around four, though, for a
smal | state with just your basic indicators that we're
| ooking at. And that normally -- a teamnormally
consists of a team |l eader, which is a senior NRC
person, either fromthe regions or fromthe Ofice of
State and Tri bal Prograns or fromtine to time an NVSS
person will go.

There are three to four other people that
go along with a team one being an Agreenent State
person. And the Agreenent State person does provide
a very great service to us. W like to include the
Agreenment States in this process, so it truly is a

nati onwi de, consistent and it's not just the NRC
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dictating but it's a national programfor the review
of these progranms. They also can take -- the
Agreenent State people can take the know edge they
| earned froml ooking at sonme of these other prograns
inthe United States, howthey do things or maybe sone
of the things are problems, where they can take that
back to their state so that they can enhance their
program and we do see the | MPEP program not only as
bei ng an eval uati on programbut a | earni ng process for
the United States and for all the Agreenent States and
for the National Mterials Program and |'ve already
touched on the nmakeup of the teans.

Common performance indicators, as |
i ndi cated before, are things that all Agreenent State
programs or the regions will share such as staffing,
status and materials of inspection program technical
gual ity of inspections, technical quality of |icensing
actions and the response to i nci dents and al | egati ons,
these are things that all prograns will have. So we
will get themin each review. [|'ll touch on a few
t hi ngs of what nake up each one of those but there are
-- each one consists of a lot of itenms but I'mjust
going to touch on a few to nmake sure we understand
what each one is.

Techni cal staffing and traini ng means does
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t he program have enough people to do their job based
on their |icensee |oad and are they trained
sufficiently. W don't really prescribe a training
plan for the Agreenent States. W do give thema
nodel and we do have certain guidelines, but it's to
i nsure that people who are doi ng the inspections have
an adequat e background to do the inspections that

t hey' re doi ng.

Status of Materials Inspection Program
obviously, different states have nore or |ess
| icensees. They need to have nore or |ess inspections
taki ng place at different frequencies and are they
neeti ng those frequencies and are they conpatible to
the NRC s inspection frequencies and are they being
done at a routine fashion and are the reports being
generated on a routine fashion and is the managenent
involved in that process, is the kind of things we
| ook at.

The technical quality of inspections, are
t hey i nspecting what they -- what we think they should
be i nspecting as a nodel program Are they inspecting
nmedi cal |icensees for itens that we would normal |y see
them looking for in a medical |icensee. Are they
i nspecting eradiators for the things we would be

expecting them to see there as well, so we have a
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standard across the United States. The technica
gquality of licensing actions refers to things cone in
when a |l i censee requests a license. Are they applying
the correct license conditions, are they applying the
correct limts. Are they applying the correct
financi al assurance, things of that nature.

And respond to incident and all egations,
if there are incidents in the state is the radiation
program responding to those incidents? Are they
gi ving health physics support as they should and are
they following up on that and are they al so reporting
to the NMED data base for information for the whole
country to use on trends anal ysis.

CHAI RMVAN RYAN: Could you talk a little
nore about that data base, please?

MR. ZABKO It was set up to nake sure
that as events happen in the United States they can be
reported to a central | ocation and they can be grouped
and tracked and foll owup actions can be planned from
that. Each Agreenent State does report to NMED based
on a certain criteria what event would trigger the
reporting level and during the I MPEP review, we do
make sure that they are using the NMVED process.

And here at the NRC we do have certain

groups in NMSS that are -- that do track the system
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MR. LOHAUS: This is an area that we put

a lot of increased focus on with the states because of
not only, you know, the significance of the events but
al so the learning that comes fromthose events. In
ot her words, there may be an event that may take pl ace
inone state. There may be a simlar event in another
state and when you l|look at that, there may be a
generic safety issue or a generic issue with respect
to that particular event, procedure, or that
parti cul ar equi prrent, for exanple So we've put a | ot
of increased focus on having the states report event
information to a conmon data base.

And if you l ook at this, howit's tiered,
the requirenents for reporting events, those are
matters of conparability we tal ked about earlier and
t hose, the states have to require that their |icensees
provi de t he sanme reports, i nmedi ate, 24-hour, whatever
the particular requirenent is in terns of | ost
mat eri al, overexposures, nedical nm sadm nistration and
then there's a conparability requirenent on the states
that that information that they receive is reported to
NRC and there's a contractor, |NEEL, that maintains
the data base for the NRC but that provides a
coll ective set of event data for the nation.

CHAI RMAN RYAN: |s the exam nati on of that
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data the trends and tracking part of sonething that
t he Agreenent State staff does here or do they report
to you or --

MR LOHAUS: It's --

CHAI RVAN RYAN: -- or both?

MR LOHAUS: -- both. States should be
doi ng the event analysis and this is one of the areas
we look at in terns of |ooking for root causes,
| ooking for root issues. NRC staff reviews the data
nationally and al so | NEEO does review that data and
does provide a quarterly report. They |look at the
results of the trending and things of that nature.

CHAI RVAN RYAN: Wbuld it be possible for
us to get a couple of quarters of that report, just
take a | ook?

MR LOHAUS: Yeah, and what |'Il need to

do is as John nentioned, the owner of this, if you

will, withinthe staff iswithinthe Ofice of Nucl ear
Mat eri al Safety and Saf eguards Organization. |It's a
work - -

CHAI RVAN RYAN:  No rush, but | think that
woul d be hel pful. | think about over the years of
course, we know about radi ography sources that are and
there are i ssues of being | ost or | ost down a hol e and

t hose kind of things and sonetinmes, you know, cabl es
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sticking and you get equipnent information and all
that sort of stuff. It will be interesting to see
what sone of the highlights of that event over tine to
identify issues that you woul dn't rmaybe see ot herw se.

DR H NZE: Do you ever see events
happeni ng by om ssion rather than by comm ssion? In
ot her words, do you see an Agreenent State that is not
reporting the sanme kinds of things that you' re seeing
in the other states and there may be t hen an om ssion
in the reporting of the events or incidents?

MR. LOHAUS: |'mjust thinking. |'mnot
certain |'ve seen that. There certainly has been an
i ncreased focus that we've put on this area that the
Comm ssion has put onthis area, particularly interns
of looking at the control of naterial, |ooking at
incidents that result in overexposure and | nean, if
you | ook historically, industrial radi ography i n many
cases not following basic good health physics
procedure, having your survey neter turned on and
using it, and things of that nature, you know, not
pi cking up the end of a guide table, so there has been
| earning there but 1'mnot certain | could identify an
area that's related to quote "om ssion"” if you wll
fromthat.

There generally has been, from ny
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experi ence, nore  of situations not fol |l owi ng
established rules or established procedures or
process, if you will.

CHAI RVAN RYAN: | might add, Bill, too for
your benefit, being -- having been a |licensee and an
RSO, in an Agreenent State, very often the Agreenent
State i nspection of the state programinvolves visits
to licensees and in fact, very detail ed review of the
states' oversight of a state licensee and | would
think that, you know, that could be focused on areas
of concern or issues and that probably it's still, you
know, what kind of |licensee do we want to |l ook at this
time? W' ve looked at this the last tine or, you
know, that kind of planning goes into it, but that's

probably a check fromthe NRC s oversight that there's

actually, they kind of drill down into what the
state's looking at, at the |licensees and they
interview the licensees, too. "Howis the state
doi ng"?

So | think maybe you coul d tal k about t hat
conponent .

MR. LOHAUS: Let nme -- yeah, as a matter
of fact, you sort of triggered because | canme at your
guestion nore from the standpoint of |ooking at the

licensee, but from the standpoint of our oversight
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programthat's what |'mlooking at. | apol ogi ze, but
the answer is, yes. There -- | nean, if you | ook at
the results of our reviews, this is an area we've
focused on, you wll find when you |ook at the
i ndi cator, a response to incidents and the reporting
part of that, that there are cases where t here has not
been conplete event information that was reported to
the state, reported to NRC

DR. HI NZE: Trends that you expect to see
and if you don't see that with the state, that
i ndi cates something is open to further review and
i nspecti on.

MR. LOHAUS: Yes, yes and our review
teans, and we've reinforced this through training,
we've reinforced this through the Managenent Revi ew
Board neetings, reinforced this through our reports.
W're really pushing very hard, working with the
states to i nsure that whatever data is reported to the
state fromtheir licensees, that they, in turn, make
sure that that data is reported to the NVED systemand
any updated information because you may get the
initial report information but then you want to
under stand what was the final outcome fromthat, was
there a root cause and was that event closed out and

particularly for a source that may be | ost or stolen.
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Do you want to track that through because in nany
cases, they're found and you want to nmake sure that
that's identified within the NMED record, within the
reporting record so you understand that that source is
no | onger accounted for, that it has been accounted
for and has been found and it's closed out in the
record so that is an area where we're continuing to
work with the states and they're being very
responsive. They're working as well, but there are
some cases you'll find where we've made comments and
recommendations to the state prograns to i nprove and
insure that they're providing the conplete information
to us.

John, | don't know if you have anything
further on this, but I think this is an area where we
have - -

MR. ZABKO Any ot her questions?

MR. COLEMAN. | recently spent sone tinme
going through the NVED data base |ooking at one
specific topic, uranium hexafluoride incidents that
have been reported and it appears that some years ago
there was a change nmde because there were many
incidents of very mnor releases and then | guess
starting five, six or seven years ago, there seened to

be -- required nore of a trigger for sonething to show
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up in the data base. Could you comment on that? Ws
a change |like that nade?

MR. LOHAUS: That's -- | apol ogize, that's
outside ny area, field. Wat | mght suggest is nmaybe
direct that question to the field cycle staff. [|I'm
just not aware of any change that may have been nade
in the ternms and the gui dance that they provide for
reporting that type of information. And | can
certainly take the issue and follow up or if you al
want to nmaybe pursue that with the Division of Fuel
Cycle in NMSS.

MR ZABKO. Part of this other on the five
comon performance i ndi cators of response of incidents
and allegations. The allegations we've checked
through also to see that they're following up and in
closing out and naking the appropriate contact with
the allegers during and after any investigation to
make sure it matches the standard program and the
standard things that we'd like to see happen wth
al | egati ons.

The non- common per formance i ndi cators, as
| indicated earlier only apply to certain states and
for exanple, the license and programel enents required
for conparability wouldn't apply to the NRC regions.

They' re under the 10 CFRs. W woul dn't be | ooking at
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their conpatibility but we would in the Agreenent
St at es because as Paul discussed, they do pronul gate
their own set of rules that has to be conpatible in
order to verify that they are keepi ng up on anendnents
to the CFRs and that their baseline rules are
conpatible to start wth.

As you can go down the |ist there and see
t hat each one of those would be individual to certain
Agreenment States. Seal ed source and devices, all the
states do not have a seal ed source and devi ce partner
program they can choose to or not to. The NRC
assumed responsibility for the Agreenent State can in
their agreement with the NRC. The sane goes for |ow
| evel radioactive waste and urani umrecovery program
W woul d not send a team nmenber along to a state that
didn't have that part, nor would we consider that in
t he program

After the teanms have done their onsite
part of the | MPEP review, they put together a draft
report and this is the first full report that gets
reviewed through the team and through the Agreenent
St at e nanagenent. W give thema chance to respond to
anything that they see in the report and they have to
respond back to the NRC in 30 days with a draft

report. Prior to |eaving the onsite portion of the
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| MPEP, we do neet with staff and neet wth the
managenment so the draft |MPEP report wll not say
anyt hing that they don't already know.

One of our biggest -- one of the program s
keys is too, there are no surprises during the review.
During the week there's constant interaction between
t he team| eader and t he nmanagenent of the state or the
region and the teamnenbers, so that as itens conme up,
they can either be dealt wth, explained or the
threats are pulled deeper to find the root cause and
all that cones out inthe draft reports and the states
should not see any surprises when they see that
report.

And they' Il answer are either suggestions
for inprovenents or they will go through the report
and give other corrections, factual corrects or edits
that they need to have. Fol |l owi ng that process, we
set the Managenent Review Board up to -- for NRC
managenent to evaluate the teams findings and to
allow officially the Agreenent State or regional
supervision to conme in and have the report presented
to them

It's an independent board, as it states
here whi ch nakes the final determ nation of adequacy

and conpatibility. Before the MRB, the MRB nenbers do
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not have any contact with the report or with the team
t hensel ves with the exception of a cursory managenent
review from STP. Sonetinmes managenent and the state
trial programs wll reviewthe report just for
editorial or for program consistency but the idea is
to not influence the team s decisions. The teams
recomrendati ons are the team s reconmendati ons unti l
t he Managenent Revi ew Board reviews all the facts that
are presented during the neeting and rmakes a final
determ nati on on each category of the cormmbn and non-
comon performance i ndi cators as we di scussed earlier
and the overall program

MR LOHAUS: If | could interject here, to
me this is one of the strengths of the programand you
woul dn't see this in our past reviewprogram And the
strength is, you have an i ndependent reviewteamwith
a conmon set of criteriathat are applied uniformy to
the states and to NRC and the team has the tough job
of applying those criteriain a very objective way and
making the hard call, does the program neet the
criteria or not neet the criteria and the Managenent
Revi ew Board process provides ability to consider
factors outside of the objective reviewcriteria.

Now, and |I'I| give you an exanpl e of that.

The strength i s you' ve got an i ndependent revi ewteam
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comes in, does the review, cones in and says
obj ectively you | ook at this program okay, what
programit is and whether you all were to ook at it
with acriteria, | would or the MRB, everybody shoul d
come out at the sane point in terns of where that
programis. The Managenent Revi ew Board, though, has
the ability to take other factors into consideration.

And an exanple is, one program state
program was well behind on inspections. The team
made the <call, did not neet the criteria for
i nspections but what had occurred is that state had
experienced a whole series of rather significant
incidents. They had diverted the staff that would
normal Iy be doing the inspections to respond to,
investigate and follow up on those incidents,
obviously a greater health and safety area.

The Managenent Review Board took that
factor into consideration in |ooking at the program
froma totality standpoint. The teamdid the right
thing, made the hard call on the criteria but the
Managenent Revi ew Board | ooked at it from a broader
perspective in terms of where is the greater health
and safety benefit, if youwll, fromthat program so
| think it's a strength that we have in the process to

have the nmultiple layers of oversight, if you will,
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the team and then the review that's done by an
i ndependent management review board and that
Managenent Review Board al so includes an Agreenent
St at e program manager that serves as a liaison to the
board. The individual is not a voting nmenber, only
the NRC nenbers are voting but you have a state
managemnment perspective that's consi dered and factored
into the decision process both for a regional review,
for an NRC regional program review and also for a
state programrevi ew.

And nmaybe one final comment, you know, the
item here that tal ks about sharing the draft | MPEP
report, | think that's another inportant step. W did
not do that in the past. W do that under inpact. W
give the region and the state program an opportunity
-- the teamdoes, the revi ewteamdoes, an opportunity
to see the report. Again, it's part of communicating
and i nsuring openness and transparency in the process
and then the team has an obligation to consider any
comments that the program may have, factual comments
on the results of the review, what the program is
doi ng, things of that nature, not necessarily not on
the findings but on the factual correctness of the
report.

And the teamhas an obligation to do that
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within a 30-day tinmeframe was well. So 30 days after
the review, there's a draft report that's issued and
| think that's an inportant aspect. And John pays
very close attention to the timng. That's part of
his responsibility.

CHAI RVMAN RYAN: Latif?

MR. HAMDAN: But this is done every four
years, right?

MR LOHAUS: O nore frequently.

MR. HAMDAN. O nore frequently. So ny
guestion is, what triggers a nore frequent review? Do
you have reports that cone to NRC fromthe state that
you review and that triggers, you know, naybe every
three years or four years or |onger?

MR, LOHAUS: |If you nove down to Item
Nunber 22, John was going to talk about this, but
there's two things. One is the results of the | MPEP
review are considered by the review team and by the
Managenent Review Board and in those cases where a
programis experiencing performance difficulties, we
may go back in a year, we may go back in two years,
rat her than four years. Wlat we also do is between
the | MPEP reviews, we will go out and hold what we
call a periodic neeting with the state and one of the

focuses of the periodic neetingis totry and keep our
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pul se on what's going on and if we see emerging
performance issues, or we see that they're getting
behind on inspections, that is briefed to the
Managenent Review Board and there's a conscious
decision, are there additional actions that NRC shoul d
take in working with the state, either should we nove
up the schedule on the | MPEP revi ew, should we place
t he programon nonitoring which neans we begi n to have
calls with the state on a routine basis to see where
they are, "Are you catching up on your inspections”,
et cetera and so that's used as a way to try and keep
our pulse on the status and what's goi ng on between
that four-year tinefrane.

MR. HAMDAN: | can see that when NRC gets
i nvol ved and does a revi ew, you know, the job is done.
The question | am thinking about while you were
talking is, are there signals or flags or thinks, you
know, reports that the Agreenment States sent to you
that triggers these neetings other than the regular
revi ew period of four years?

MR. LOHAUS: W have the ability, if we
gai n know edge t hrough programdi scussi on, maybe t he,
you know, program -- discussion with the program
manager or discussion with the programto identify an

i ssue such as that and take it into the MRB. | ' ve not
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seen a case where we've done that. The focus has
general |y been com ng out of the periodic neetings but
there is routine interaction. | mean, there's daily
routine interaction that not only nyself and ny staff
have but al so the regional staff have with the states
every day. And if we see issues that are com ng up
t hose i ssues are going to be -- we're going to pursue
t hose i ssues between the | MPEP reviews. W have the
ability to do that. [|'mjust not aware of any cases
where we' ve done that. W' ve put states on nonitoring
and increased our contact with themin a nore forma
way based on that ki nd of feedback during the periodic
neeti ngs but not necessarily, at least that |I'maware
of let's say a routine phone call, if we will, but we
have the ability to do that.

CHAI RMAN RYAN: | think if you took a
subj ect, for exanple, the use of let's say RESRAD as
a code that's used in regul atory deci si on naking. You
know t hat cane out of Argonne National Laboratory and
you' || see an awful lot, at least | have,
comuni cati on anong state agency fol ks, you know, one
Agreenment State to the other, "How did you do this",
or "What was your approach to that". As well as to
the NRC staff. So the two organizations that Paul

nmenti oned, the Organi zation of Agreenent States and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

55

pr obabl y nor e t he CRCPD on t he t echni cal
i mpl enentation type of stuff, you know, RESRAD and
ot her tool s that m ght be out there, you'll see states
tal king to each other because of the conmonality
that's offered through the Agreenent States Program
because they know they work under the sanme rules so
it's easy to say, "How did you do this"? So | think
you'll get a Ilot of that sort of proactive
comuni cation, not just on when problens occur and

that I think is a hel pful source of information of

this type.

MR, LOHAUS: Yes.

MR ZABKO W' ve touched on a |ot of the
things that up till 23 but 1'Il just cover them to

make sure we go through them The regional or state
managenent are invited to the MB for their
participation and so they can hear the debate that
goes on at the MRB which is al so very enlightening for
t he program

Qut of the MRB will conme an Agreenent
State -- for an Agreenent State will becone a deci si on
on the adequacy or conpatibility for that -- for that
program conpatibility, again, being the statutes and
rules and other program elenments required for

conpatibility that you woul dn't see in the NRC regi ons
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which is the next one, in a region that we'd only say
t hey were adequat e.

a sanple MRB teamwoul d be |isted for you
in 21. The Deputy Executor for Materials, Research
and State Prograns, Director of Ofice of Nuclear
Mat eri al Safety and Saf eguards, Director of Ofice of
State and Travel Programs, a nunmber of -- the General
Counsel and the Agreenent State Program nanager from
one of the Agreenent State Prograns.

Again, we talked about periodics, the
periodi ¢ Agreenent State neetings do take place in
between the IMPEPs or any tinme that we do sense a
program need for a periodic. Procedures that we go
through to hel p an Agreenent State get back on track
if they are -- if we do notice programissues. a
| etter acconpanying the final inpact report is issued

to the state nmanagenent wth recomendati ons.

Normally, you know, there wll be one or two
recommendat i ons out of each inpact report. |'ve seen
sone with none, |I've seen some with nore, but on the

average one or two specific itens such as what to do
-- we'd suggest sonething in your licensing or we'd
suggest sonmething to help you conplete your
i nspections ontine. And they are just -- they're not

prescriptive but they are enough to bring attentionto
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the goal we want to have achieved and maybe a
direction to point them into to increase their
per f or mance.

And t hen as you see, the next listed there
are in order of severity. As a state exhibits
programmatic problenms we start with nonitoring which
is the least oversight nechanism here at the NRC
whi ch, as Paul nentioned, is just periodic calls to
the state, "Are you caught up on your inspections, are
you hiring new staff, how is the budget going that
you've said during the | MPEP was i npacting your
program, things |ike that and that's done fromthe
regional state Agreenent State Oficer and the
Agreenment State O ficer here at STP. They conbine
al ong with STP managenent to conduct those neetings.

The next one up is heightened oversight
which is nore formal, which is -- we're asking for a
program i nprovenent plan. W check that program
i mprovenent plan. The calls are schedul ed nore
frequently and nore answers are requested fromthe
state as specifically, "How are you doi ng", and, "How
are you approaching the goals that you set out". And
as you can see, they get worse, nore severe as you go
down; probation, emergency suspension, suspension of

agreenent and term nation of agreenent, which if I'm
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not mstaken, | don't think we've pursued any of the
| ast four since the program

MR. LOHAUS: There's one case, goi ng way
back in history, the lIdaho Program which | think
really was a joint effort. They basically |ost al
staffing in the program So NRC was faced with
reassertion of authority but it was really also at
state request, if you will. The governor has the
ability to request suspension or termination as well.
That's one case and another, it was requested by the
state with New Mexico. They turned back their mll
portion of the programgoing back into the early "70s
but both of these are way back in the early days of
t he program

MR. ZABKO Any ot her questions that you
m ght have?

CHAI RVAN RYAN:  You know, it seens |ike I
guess and nost everybody is at the nonitoring step or
kind of the base of the program Are there nmany at
t he hei ghtened oversight or -- and if there are, |I'm
not | ooking for specific states but what's the issues
that you see as comon to get fol ks to the hei ghtened
oversi ght step?

MR LOHAUS: Let nme start and, John,

pl ease chinme in, but one there -- today there are only
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three states that are on nonitoring. |In other words,
if you |l ook across the states, the states carry out
very effective prograns that neet the criteria. Today
there are five prograns that are in what | woul d cal
the mddle category. |In other words, if you | ook at
t he overal | findings that the agency nakes, there's an
adequacy finding, which is the top finding. The
m ddl e finding i s adequat e but needs i nprovenent. And
then the bottomfinding is inadequate. There are five
progranms that are in the m ddl e category which neans
that their progranms are experiencing some perfornmance
difficulties and there are areas that need
i mprovenent .

Three prograns are on what we call
nmoni toring where we're staying intouch with the state
and talking with them and hearing fromthemin terns
of the progress that they' re naking to address areas
that need attention. There are two states today that
are on hei ghtened oversight and the prinmary reasons
for those progranms bei ng on hei ghtened oversight are
sati sfactory but needs i nprovenent findings for one or
nor e of t he per f or mance i ndi cators or an
unsatisfactory finding for one or nore of the
performance indicators and one of the areas that's

comon to those two prograns and |' msure you' re very
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famliar with this also, Mke, is keeping regul ati ons
up to date.

Bot h of these prograns are way behind on
keeping their regulations up to date and we've made
the hard call and we've asked for a program
i mprovenent plan fromthe programto address getting
the regulations up to date. In addition, if you | ook
at these progranms there are other areas in the program
-- in their progranms that were experiencing
difficulties. Status of the inspection program they
wer e behi nd on i nspections, is another area. Staffing
is another area that | think is common in terns of the
| ost staff. They did not replace staff. They're
having difficulty training staff and it was
conmpoundi ng their ability to conplete inspections and
| think generally if you |ook across the prograns,
those prograns that do experience difficulties, the
root cause in the main, this is just a broad
generalization, in the main is generally related to
the staffing and training staff. And | think -- |
nmean, it's basic to program admnistration, if you
don't have sufficient staff, it's going to effect the
general adm nistration of the program

Now, there nmay be other aspects as well,

but I think frommnmy experience, that in the nmain has
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been the sort of the root cause of those prograns
incurring some difficulties. But at the sane tine,

what we've found is when we use the heightened
oversi ght process, with very, very, few exceptions,
t hat process has proved to be very effective in terns
of focusing the state managenent, in focusing the

program on addressing the area that need inprovenent
and in a very short period of time generally on the
order of a year.

What we do with a programw t h hei ght ened
oversight is, we require a program i nprovenent plan.
W nonitor that plan both in ternms of progress reports
and bi -nonthly phone calls to reviewthe progress. W
go back in a year and do a followup reviewand really
check each of those areas to make sure that they' ve
brought them back up to where they should be. And
what we've found is with that hei ghtened oversight
process, within about a years tine frane with very,
very few exceptions, the program has been able to
address the areas, bring the programback to where it
is and then normally what we'll do is we'll put the
program on nonitoring. W'Ill take it off of
hei ght ened oversight and continue to nonitor the
performance to nake sure there's sone period of

continuity in terms of neeting the perfornmance
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criteria.

But it's -- it appears to be effective and
| think that also given the peer review aspects and
the comm tment that you see within the state prograns,
they're conmitted to doing a good job in their
progranms. They want to address that. They want the
program of f of hei ghtened oversight and they want to
do it as soon as they can and it seens to be a good,
ef fective process.

In many cases we'll find when we go out
and do an | MPEP review, the state has actually done a
self-audit. That's the state's staff gaining
experience working on | MPEP t eans, they're doing their
own | MPEPs, their own review, self-audits before the
review team gets there and they know generally if
t here are weaknesses, where those weaknesses are and
in many case they're taking action independently to
address those areas even in the absence of NRC com ng
in to |ook.

So | think the program has a |lot of
strengths and you know, where we do identify problens
with these five prograns, we use the tools that are
there and it's short of suspending or term nating the
agreenent, well short of that and the states are

committed to do what they need to do and you can see
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it happening. It's good.

CHAI RVAN RYAN: Well, | mean, the strength
to me is that, you know, it's to your credit and the
credit to the whole staff that you're involved at a
stage before it needs to be punitive or negative
It's collaborative and it's corrective.

MR, LOHAUS: Yes.

DR. VEINBERG So that's a real positive.
And | woul d guess that sonetinmes an audit that, you
know, gets theminto a needs inprovenent category and
havi ng hei ght ened oversight is nore of a help to a
state programdirector than a hindrance because it
gi ves him sonet hing to conmuni cate with upper |evels
of state governnment managenent on what the i ssues are.
It's not just his own thought but it's froman outside
review | i ke the ones you're doing.

MR. LOHAUS: Exactly, and there's cases
where the state and senior managenent within the
state, | nean, going to the governor |evel and
legislative level have taken action to increase
staffing to address issues that the programin and of
itself, has not been able to bring sufficient
attention to and it's really been a plus and it's
improved the program |It's provided increased

staffing and through that, increased protection of
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public health and safety. So, yes, you can see that.

CHAI RMAN RYAN. Let ne shift gears a
nmoment to both of you and have you put on your
t hi nki ng caps. What are your big challenges that you
face and how can the ACNW hel p you?

MR LOHAUS: Well, thisis -- if you |ook
at the prograns that are there, and you can | ook at
the low |evel waste disposal area, | think that's
going to continue to be an area of challenge for the
states collectively. And it's an area that |'m not
certain how nuch, you know, NRC can do from a
regul atory standpoint. W have regul ations in place,
we have qguidance in place. The states have
regul ati ons, regul ations and conparabl e gui dance but
| think if you look at the -- sort of the national
situation, | think | owlevel waste disposal is an area
that is going to be a challenge and is an area where
ACNW may be able to provide sonme assistance in terns
of waste to hel p address that.

CHAI RVAN RYAN:. Let's probe that a bit
nore because that is in our action plan. Low |evel
waste is in our action plan for 2005. As we | ook at
61, a couple of things junp out at me. One is, it's
the only place where there's an organ dose. W know

the dosinetry i s not based on, you know, nore current
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t hi nki ng that backs up say Part 20 or other parts.

Two, we t hi nk about the technical criteria
and their sort of lack of specificity for citing or
| ack of interpretation of how those can be applied
successfully. Sonetines the states kind of are on
their own to do that. Are those fruitful areas to
t hi nk about or are there others or how do we nobve
ahead?

MR. LOHAUS: Having been very actively
involved in the initial devel opnent of Part 61, |'ve
al ways |ooked at the rule as providing both a
per formance based set of requirenments that you can
apply to the full suite of near-surface disposal
technology and did not constrain, if you will,
application to methods that would use engineered
t echnol ogy, whether it be bel ow ground vault or eart h-
nounded concrete bunker, whatever. Yes, you could
certainly address and provide greater specificity in
terms of requirenents but at the sanme tine, | think
where | cone out in looking at this, just thisis, you
know, me speaking, you know, from ny perspective, |
think the rule can serve both NRC and the states in
licensing not only, you know, a current near-surface
technology but also other kinds of engineered

facilities and the i npl enenti ng gui dance, the standard

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

66

revi ew plan and the standard format and content guide
to me provide a good foundation and a good basi s that
can be applied. So I'mnot certain. You' d have to
sort of balance the resource requirenents to devel op
nore specificity inthe requirenments with the current
set of requirenments interns of their ability. And ny
sense would be, as | -- you know, that there's good
ability in those requirenents to license a full range
of di sposal tools.

CHAI RVAN RYAN: Yeah, | think if you take
t he standard review plan and t he cont ent
docunentation, that's a big help. Wat |I think the
challenge is, though, is it risk-infornmed and you
know, | would say that if you look at the intruder
scenario and sone of the other things, it probably
isn't on face val ue but that doesn't nean it can't be.
So | wonder, you know, as we consi der issues about | ow
| evel waste in 61, it's a good bit of advice to us to
make sure we really have good Agreenment State
representation and Agr eenent State program
representation in any working groups or other things
that we mght do to fornulate a view of that.

MR. LOHAUS: Absolutely.

CHAI RMAN RYAN: That nakes sense.

MR LOHAUS: | nean, if you think about it
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and | ook at the experience, the experience has been
the states. Texas, | mean, Texas has an application
under review today.

CHAI RVAN RYAN: I n fact, the NRC has never
recei ved an application under 61, if | recall right.

MR LOHAUS: That's correct. Yes. But
you're exactly right. | nean, again, this is one of
t he benefits of the working group process, too, is to
bring together state and NRC resources and expertise
and deal with common technical issues or cormon policy
or --

CHAI RVAN RYAN: We've found it effective
to gather information, you know, in our role as
advi sing the Conm ssion, so |"msure we'll be back in
touch on that subject. Anything else on your list of
t hi ngs we could do?

MR. LOHAUS: Not that | can think of right
at this time, Mke, but we'll certainly stay in touch
and share anything in the future.

CHAI RMAN RYAN: That's great. And, again,
| think you've got a very robust program You should
be very proud of the work you' re both doing and your
entire team and | guess as we consider this, the
t hought that strikes ne and I'Il just throwit out to

everybody as food for thought, that we often wite
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| etters about things we think need to be fixed but we
alsoneedtowite letters fromtine to tinme on things
that are working well and why. So | guess we woul d

maybe work with you on getting sonme of your other
docunentation that we've talked about and thinking
about that and maybe writing a letter on the subject
of the Agreenent State Program and the | MPEP program
and how it seens to be working quite well.

MR. LOHAUS: Sure. |If there's any
information -- | nentioned the earlier Conm ssion
paper on the National Materials Programand the NVED
docunentation but if there's anything further --
anot her strength to IMPEP is it's proceduralized. |
nmean, there's not only a general set of procedures
that provides the overall criteria but then there's
detail ed procedures that the reviewers take out in
terms of how they do their reviews and docunent their
reviews. You know, that's certainly available if
you're interested in looking at that from a nore
detailed | evel.

CHAI RVAN RYAN:  Yeah, | think that body of
information would help us and then think about the
chall enges that are out there in nmintaining that
consistency in the face of what, you know, fol ks like

t he Heal t h Physi cs Soci ety have i dentified on manpower
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crises and we all know that, you know, state program
turnover rates are rmuch hi gher than other el enments of
radi ation protection industries and so forth, just
because of salaries and the nature of those kind of
jobs and so forth and it's -- you still have a quality
level in spite of sone of those challenges and so
forth. So --

MR LOHAUS: It's a credit to the states.
| nmean, they cross -- as | said, across the board
they're commtted, dedicated professionals, public
servants and they're commtted to doing a good job.
It's a good program

CHAI RVAN RYAN: Well, thanks for the
update. Any other questions or comrents?

DR. \VEINBERG How have you handl ed or
have you been able to handle the question that
different states have different financial bases and |
happen to live in a very poor state, the State of New
Mexico. And |I'msure that the personnel are paid --
are supported differently the resources available to
the states for this programare very -- vary w dely.

MR LOHAUS: Yes.

DR. VEEI NBERG. How do you handl e that?

MR. LOHAUS: That's a very, very difficult

area for the states. W don't dictate how the states
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provi de revenues for the prograns. In sonme cases, it
may be general fund. W have encouraged state
prograns to adopt fee systens and | think if you'l
| ook across the prograns today, nost of the prograns
and | should know the answer whether it's all, |
don't, but I"mpretty certain alnost all the prograns
do have a fee system

Sone are a percentage of NRC s fee system
For exanple, | think one of the states, for exanple,
has a fee system that's 75 percent of NRC s fees.
O hers are based on internal state anal yses, but |
think in those cases where the progranms do have good
fee systens, they are able to provide a sufficient
base of revenue to the programs and then support an
adequat e base of staffing which then is reflected in
the overal|l performance of the program

One of the things that the Conference of
Radi ati on Control Program Directors has initiated to
try and help state prograns in this area, is they're
wor ki ng on what they call a profile of informati on and
they' re going out to each of the states and devel opi ng
information on their fee systens, personnel and ot her
areas, and then they want to share this information
nore broadly anmong the states. And | think that's

going to help because we've sort of done that
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informally in sone cases.

For exanpl e, one of the states that was on
hei ght ened oversight, we shared with that program
anal yses that another state had done in terns of
| ooking at its resource needs, its fundi ng needs, how
it was addressed through a fee system and they use
that information as background to hel p support their
request. So now the states are |looking at this nore
broadly. So I think that will help as well, but it's
atough issue and | think it's going to continue to be
there and you will see the variation and it's a
chal l enge that the state prograns face.

MR. CROFF: From what you've said, it is
fair to infer that when states started to get into
some difficulty that the root cause goes back to
basi cal | y budget, that if they had enough noney, they
would -- | nean the regul ations would be up to date,
the inspections would be done and all this kind of
stuff or is there sonething else that generally or
fairly frequently tends to cause this?

MR LOHAUS: | think, as | said, froma
broad brush general overall standpoint, to nme | think
the root cause does go back to staffing and training
of staff. And you can certainly relate that back to

resources for the program But in some cases, it my
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be that they have not been able to fill positions or
retain staff in positions because of a low salary
structure for exanple. And they have the resources to
fund those positions but they may -- an indivi dual nmay
work there for a period of time, get trained and then
nove onto another job and they're continually faced
with having to hire staff. So it's not necessarily
related to the budget but it's related to the
structure of their positions and the salary for those
positions. So | usually characterize it as it's
related to the staffing and the training of staff.

CHAI RVAN RYAN: Do you track turnover
rates, just out of curiosity?

MR LOHAUS: We do not, no.

CHAI RMAN RYAN: It's an interesting thing
to think about.

MR LOHAUS: We | ook at the -- each
programwe | ook at the -- as John nentioned, that they
have enough FTEs to do that work and that those
individuals are trained to do the kind of technical
work that's needed in that program

CHAI RMAN RYAN:  Ri ght .

MR CROFF: Is, let's say budget
appropriation or -- and/or head count in a particul ar

state's program is that any kind of a useful early
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war ni ng i ndi cator that, you know, they nay be headed
for trouble if their budget gets cut or --

MR LOHAUS: Yes, it is and that's one of
the things that we do -- during the neetings for
exanple, we | ook at where they are with their people.
VW | ook at you know, do you have adequate resources
and things of that nature.

MR. CROFF: kay, |'d like to change
topicsontol'll call it trending. |If you |ook at the
results of your reviews over a period of the |ast few
or several years, are you seeing the nunber of, |
guess, findings and difficulties that are observed?
Are they going up or down? |Is there any systemc
issues in there that seemto be com ng up?

MR LOHAUS: | think, and | don't have
this like in a histogram but | think if you | ook over
t he past | MPEP cycle, not the current cycle we're in
but the past I MPEP cycle, | think we saw an increase
i nthe nunber of states that were placed on hei ght ened
oversight. In other words, in | ooking back
historically, there was maybe one or two prograns at
t he nost on hei ght ened oversi ght duri ng any one annual
cycle, let's say and for the -- over the past cycle,
John nmay have to help me here, too, but we've had nore

than one and in sonme cases up to three and today we

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

74

have two, that are on hei ghtened oversi ght.

My sense it though, is that we're sort of
-- we may have hit a peak and we're sort of heading in
t he ot her direction nowwhere those prograns that were
experiencing difficulties are recovering, they're
taking action to recover and sone are -- they're still
uncertain, they're still in heightened oversight and
we don't know what the results of that will be unti
we conpl ete the hei ghtened oversi ght program But |
think, yes, | think we did see a small increase but ny
sense is that | think we're past that.

What you seeis there's alot of interest,
a lot of focus within the individual prograns to want
to do a very effective job. And when we cone in to do
an | MPEP revi ew, they want to cone out of that with a
clear IMPEP, if youwill, with the full -- the highest
rating is satisfactory. | nmean, it carries with it
performance well above the criteria but that's the
hi ghest rating we have. They want to cone away with
a fully satisfactory finding across the board, but at
the same tine, as | said, when we do identify probl ens
they are addressed that the states are comritted to
addr essi ng the prograns.

W have program inprovenent plans from

t hose states and they're inplenenting those plans.
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MR. CROFF: (Ckay, and it would seemt hat

maybe, let nme call it a bottomline netric, would be
that to reduce the nunber of let me call it normalized
incidents in a state of releases or sonething that
wasn't supposed t o happen, and, you know, your program
is trying to insure that the state prograns and the
regi ons, you know, are stepping up to this, but at
that bottom|ine neasure, is there any use of that?
How are t he nunber of incidents going? |s there such
a nmetric?

MR. LOHAUS: Yes, there are and what |
woul d refer you to are the performance reports that
NRC prepares and | believe that the 2004 performance
report was just recently conpleted. But what the
agency does, it uses the set of NMED data to address
the metrics that we have. They relate to over-
exposures, control of material, things of that nature
and all of the metrics were nmet in 2004. And you
know, froman out conme standpoint, you know, obviously
that's the outconme, if you wll, in terms of
protecting health and safety that the prograns
reflect.

And you can al so |l ook historically within
the other reports but you know, as | said, you may

want to -- one of the itens is get the 2004
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per f ormance report because there are specific netrics
there that reflect the collective efforts of NRC and
t he Agreenent State Prograns.

CHAI RVAN RYAN: That woul d be hel pful to
get that report. Any other questions? Bill?

DR. HINZE: Are there any soft spots in
that, that you can identify for us?

MR LOHAUS: No. | mean, obviously in
today's environnment, the states and the NRC are
clearly focused on reducing the nunmber of |ost or
stol en sources. | nean, the whole issue of control of
sources is a very key, inportant are but | can't think
of any specifics to offer in terns of response to your
guestion at this tine.

DR HINZE: It might be useful for us to
take a | ook at that.

CHAl RVAN RYAN: At 1:00 o'clock this
afternoon we' re going to hear a case study on that, so
we'll learn a little bit nore about that.

DR. HHNZE: That will be soon enough.

CHAI RMAN RYAN: Jim any questions?

DR. CLARKE: Just to follow up on
somet hi ng you nenti oned earlier, in many respects this
program sounds a lot |like the EPA programw th the

states where a state can have what they call primcy
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under certain environmental laws as long as their
regul ations are at |east as stringent as the EPA
federal EPA. And you indicated that states have
adopt ed nore stringent regul ations i n sone cases. For
exanple the dose limt under the LTR is it the 15
that they've gone to? | was just kind of curious.

MR. LOHAUS: Some are using a 10 millirem

DR, CLARKE: Ten?

MR LOHAUS: Yes, | should be able to
explain and tell you why 10 but | think Massachusetts
program for exanple --

DR. CLARKE: Ckay, the EPA has suggested
15.

MR. LOHAUS: That's correct, yes.

DR CLARKE: | wonder, is that common or
is yours exceptional ?

MR. LOHAUS: No, it's exceptional, yes.

DR CLARKE: |'msorry.

MR, LOHAUS: | was just going to offer one
point of to ne inportance when |ooking at EPA' s
programs versus the Agreenent State Program The EPA
progranms are what | would call a del egation program
whereas, with the Agreenent State Program it's a
different process. NRCis actually giving up

authority. |It's not a delegation. W're actually
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relinquishing authority and the state is assumng
authority under independent state |laws, but at the
same tinme Congr ess provi ded t he over si ght
responsibility that we have to insure adequacy and
conpatibility and a consistency in the prograns.

But that, to nme, is an inportant
di stinction because with EPA you're really
i npl enenting federal rules, if you will, whereas in
t he Agreenent State Program the state actually adopts
regul ati ons under state statutes and has a requirenent
to maintain those within the bounds of the federal
rul es.

DR, CLARKE: GCkay, thank you.

MR LOHAUS: Thanks.

CHAI RMVAN  RYAN. O her questions or
comments? Again, gentlenen, thank you ver nuch for a
very informative briefing on the Agreenent States
Program It sounds like it's robust and well and
doi ng a good job of keeping states focused and on the
right track. Thanks very mnuch.

MR. LOHAUS: Thank you.

CHAI RVAN RYAN: We're now at the point in
our agenda where we're schedul ed for a short break, so
| et' s go ahead and reconvene at -- let's nake it 10: 25

and we'll take up at that tine our working group
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pl anni ng session. W don't need to be on the record
for that. Yes, we'll be back on the record at 1:00
o' clock. Al right, thanks very much. We'Ill be back
at 10: 25.

(Wher eupon, the proceedi ngs went off the

record at 10:09 a.m and resuned at 1:06 p.m)
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AAF-T-EERNOON S-ESSI-ON
1: 06 p. m
CHAI RVAN RYAN: On the record. Wlcone to
the afternoon session. W'Il go ahead and get
started. The topic this afternoon is Control and
Tracki ng of Sealed Sources and we're going to hear
from a nunber of speakers this afternoon including
folks from the NRC staff, the Departnent of Energy
that has an inportant role in the sealed source
managenment and sone experiences from the Maryl and
programas well as fromthe State of Texas and finally
from Terry Devine fromthe Conference of Radiation
Control Program Directors. Do we have everybody on
t he tel ephone?
DR. DEVINE: Terry Devine here.
CHAI RMAN RYAN:. Good afternoon, Terry.
How are you? It's Mke Ryan. And how about anybody
el se?
MR. MAJOR: Bob nmay be an hour behind us.
CHAI RVAN RYAN: He's out of whack. Ckay.
VWll, that's fine. Wthout further adieu, let ne ask
TimHarris to give his presentation, the NRC s
perspectives on seal ed source nanagenent. Wl cone,
Tim Thanks for being with us.

MR. HARRI' S: Thank you. Good afternoon.
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Vell, I"'mvery happy to go first. M nane is Tim
Harris and |I'm Section Chief for the Mterials and
Saf ety I nspection Branch in the D vision of Industri al
and Nucl ear Medical Safety inthe Ofice of NMSS. |'m
here this afternoon to provi de sone NRC s perspectives
regardi ng sealed source managenment issues. ']l
attenpt to set the stage for |ater speakers. W have
DCE and agreenment states. So |'mnot going to go into
too nmuch detail on topics that they may cover in
fairness to them

This presentation will provide information
regarding NRC s initiatives that were referred to in
recomrendati ons one of three of the ACNWI etter dated
Cct ober 17, 2002 on or phaned sources. Reconmmendati on
two dealt with providing geopositioning technol ogy to
facilitate tracking of significant sources. At this
time, none of those initiatives are currently being
actively pursued or consi der ed.

Specifically, 1'd like to provide sone
information on the mandates or drivers involved in
controlling sources that are the reasons and
requi renents for controlling sources. | wll also
di scuss sone initiatives to i nplenment the control and
tracki ng of sources and al so discuss efforts that we

have to recover sources.
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| will note that we have M chel e Burgess
in the audience who is intimately involved in the
source recovery program and Merri Horn who is
intimately invol ved in the source tracking. So at the
end depending on the | evel of detail, | nmay ask them
to assist in answering questions.

The ACNW is well acquainted with NRC s
m ssion to protect the public health and safety.
Certainly, the NRCis concerned with the protection of
the public fromharnful effects associated with using
and transporting sources, the effects associated with
pot enti al accidents involving sources and the effects
associated with the loss of a source or that is when
it becones orphaned. Follow ng the events of 9/11,
t he NRC has becone nore focused on control |l ing sources
to pronote the common defense and security and to
limt potential use of sources by terrorists.

External factors such as the | AEA Code of
Conduct have contributed to NRC s efforts to control
and track sources. In part, the | AEA Code of Conduct
recomrends the establishnent of a national source
registry for high risk sources.

The NRC has been historically actively
involved in controlling radioactive sources. The

following initiatives are nore recent exanples
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undertaken by the NRC to further enhance controlled
sources. |'Ill discuss the last three initiatives,
that is the National Source Tracking System the
CGeneral License Tracking and or phaned source recovery
inalittle bit nore detail

Si nce 1990, the NRC and t he Departnent of
Ener gy have been wor ki ng toget her to recover unwanted
sources with no disposal pathway. These sources are
typically in quantities that are at or near greater-
t han- Cl ass- C waste concentrations. Joel Gimmis here
and he'l|l probably provide nore detail on that. So |
won't go into that any further.

The NRC has inplemented a |oss source
enforcenent policy. W did that in 2001. This policy
provides initiatives to ensure that proper control,
transfer and disposal of sources by ensuring that
civil penalties outweigh the cost of disposal. That
is if you decide that you don't need a source and you
decided it's expensive tothrowit away if we find out
that you were the one that threwit away, we're going
to charge you three tines what it would cost to
di spose of it. So the thought is that it would
encour age people to di spose of sources properly.

The NRC al so issued a proposed rul e on

portabl e gauges and this went out for public comrent
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i n August 2003. The goal of this rule-making was to
i ncrease the control on portabl e gauges in the field.
Typically, if you look at a vent report, it's not
uncommon to see a l|large nunber of gauges that get
m spl aced or lost for a period of tinme. So these were
efforts to ensure greater control over the portable
gauges. The NRC staff has considered the public
corments and has provided the final rule to the
Comm ssion for approval.

As | previously discussed, there are
several mandates or drivers that pronote NRC to
enhance tracki ng of sources. These include the U S.
Government's comritnent to i npl enent the | AEA Code of
Conduct. The NRC, DCE and the State Departnent al
participated in the devel opnent of the Code of Conduct
and are conmitted to its inplenentation.

The Code provides an infrastructure in
ternms of |legislative el ements and regul atory prograns
t o be devel oped and promnul gat ed by regul atory agenci es
wi thin | AEA nmenber states. The principles of the Code
of Conduct are directed towards ensuring sources are
managed and controlled in a manner to mnimze the
potential for unsafe nanagenment from a |evel at use
that is by terrorist. Currently, NRC regul ations

don't require tracking of sources and we are underway
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to devel opnent arule and I'Il tal k about that in just
a m nute.

Before the rule is developed, the
Comm ssion directed staff to taken an inventory of
sources. This is originally intended to be a snapshot
intinme, aone-tine effort. W were quite successful
inthis voluntary effort. W |ooked at both sources
in agreenment states and in NRC states. So it was
basically a national inventory. It was conpletely
voluntary and | think we got 99.9 percent response,
very high response. |Is that right, Merri?

M5. HORN: Yes. W're down to three that
haven't responded.

MR. HARRIS: Yes, three that haven't
responded out of 2600 |icensees. The Conmi ssion
knowi ng that we were going to develop the Nationa
Source Tracki ng Systemfelt that it was a good idea to
continue the interiminventory. So we're currently
underway in round two of the second year of the
interiminventory.

The interiminventory is limted to high
risk sources. Just to give you an idea for those of
you who may not be famliar with the different
categories, |I'msure sone of you are, Tech Doc 1344

t hat was produced by | AEA ranked the sources in terns
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of potential risk associated with malevolent use

considering normal quantities. Category one sources

are typically used in practices |ike radiothernal
generators, irradiators and radiation teletherapy.
Category two sources are typically things |Iike

i ndustrial gamma radi ography and hi gh-to-medi um dose
rate brachyt herapy. Category three sources would be
typically involved in practices such as fixed
i ndustrial gauges and well [|ogging. Category four
sources are used in practices such as | ow dose rate

brachyt herapy, some industrial gauges and al so static

elimnators. Category five sources are typically used

i n devices such as X-ray fluorescence devices and PET
check sources.

The interim inventory was used and is
being used to inform security advisories, additional
security measure orders, protective neasure orders,
that are used to enhance security of radioactive
material. It also fulfills the | AEA Code of Conduct
commtrment to develop a National Source Registry and
again this is kind of a interimthing while we're
developing the wultimate National Source Tracking
System

As | stated in order to inplenment the

source tracking, current regul ations do not require it
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and through OVMB in order to require that information,
we have to go through rul e-rmaking. The big picture
plan is to have the proposed rule to the Commi ssion in
t he spring of 2005 and have the final rul e inplenmented
in July of 2006. Again, it will be a national
registry, that is, it will include NRC |icensees,
agreenent state licensees and also DOE facilities
W' ve been working with Joel and ot her people in DOE
to facilitate that.

Primarily the tracking's going to be web-
based and it's intended to be cradle to grave. That
is when a source is generated at a source
manufacturer, he will catalog and input that source
into the registry and then the registry will track
transfers, that is, when it's sold to a |licensee and
if that |Iicensee transfers it, it wll track
transactions. W believe that this will inprove the
source accountability and give better information for
deci sion nmakers in the future.

Anot her measure that the Comm ssion has
initiated to enhance security of sources was revising
its regulations to require that certain generally-
licensed sources be registered. Under NRC
regul ations, a general license is authorized which

allows persons to possess certain quantities of
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mat eri al s wi t hout obtaining a specific NRCI|icense or
an agreenent state license.

Cenerally-licensed devices are used to
detect, measure, gauge or control thicknesses, density
| evel or chenmical conposition of various elenents.
You typically see those in industrial practices, say,
inthe tank to gauge the fullness of the tank. There
are approxi mately 600,000 general ly-licensed devices
being used by approximately 50,000 generally
licensees. |If we |look at where these devices stand in
terms of the |AEA categories, there are nostly
category four and five devices, although there are a
few that raise up to category three.

NRC anmended its regulations to require
that certain of these devices above specified
guantities be registered. These nmeasures have
i ncreased the tracking of generally-licensed devices
and i ncreased the awareness of |icensees who have the
general ly-licensed device. Before we established a
tracking system a specific license transfer the
device to a generally-licensee, but there was not
record-keeping. Gven that sonme of these sources can
be category three, we i npl ement ed t he tracki ng system

Next, I'd like to turn to recovery of

sources. Sone of the initiatives we've devel oped in
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this area are an MOU with DOE on the managenent of
sources. This has been in place since 1999. The MU
provi des for assistance fromthe Departnent of Energy
on energency recovery of sources as they becone
orphaned. The Comm ssion has al so provi ded an open
forum for individuals who find a source to cone
forward through the Guiding Principles and the Staff
Requi renments Meno in April of 1998. This basically
says that if a non-licensee finds hinmself with a
source that they didn't seek to have, that the NRC
woul dn't hold them accountable for disposing of the
sour ce.

I n addi tion since 2001, the NRC has had
cooperative agreenent with the CRCPDin their National
O phan Radi oactive Material Disposition Program W
currently have a cooperative agreenent with t hemsi nce
2004 to fund their programfor an another five years.
This has been quite a successful programw th CRCPD
| f sonebody doesn't want a source, they can post it on
the CRCPD website and that kind of facilitates
sonmebody who does want a source. They can go there
and provided that their license to use it, transfers
can be made. So it hel ps people that don't want a
source anynore find people that do want sources.

There's alsoatrilateral initiative between the U.S.,
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Mexico and Canada which started in 2002 for

notification when sources becone | ost near borders.

In summary, the NRC has inplenented a
nunber of initiatives to control sources and is
currently considering changes to its regulations to
establish a National Source Tracking System In
addition to i npl ementi ng measures to control sources,
the NRC has been actively involved in recovering
sources. That concludes ny presentation. |'d be
happy to entertain questions.

CHAI RVAN RYAN. Thanks very nuch. An
interesting presentation. Could you back up a slide?
| think it's the general license one. "Regulations
requireregistrationnotification.”™ That's a forward-
| ooki ng program right?

MR. HARRI S: That's ongoi ng.

CHAI RVAN RYAN: And how are you catching
up with sources that are out there in the world?

MR HARRIS: Well, for --

CHAI RMAN RYAN:. O is this for new ones or
bot h?

MR HARRIS: This is for NRC states only
and we've gone through, | think, the first round of
registration and as you can inmgine, we weren't as

successful as the interiminventory in tracking down
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all of the sources. W were going through a risk-

i nformed process whereby we're identifying those that
we follow up on based on the transfer of device to the
generally licensee and the quantity of material.

CHAI RVAN RYAN: But it would seemto ne
that that catch-up on the history of all of those
general ly-licensed sources is probably where the
actionis. |Is that right?

MR HARRIS: Well, we're registering plus
tracki ng down the historical sources as well.

CHAI RVAN RYAN: Yes. That's not what |'m
asking. |Is that where the hard work is? | mean are
you havi ng rmuch success there or not? Tell me about
t hat .

MR HARRIS: It's alittle slower going
than the interiminventory.

CHAI RVAN RYAN: And | guess just thinking
about generally-1licensed sources, what woul d you guess
your batting average might be on finding them and
registering themall? That's naybe a hard and unfair
guestion, but |I'mjust curious to get your insight.

MR HARRIS: No. | would say if we get 50
percent | would consider that a success measure,
al t hough my manager may not consider it. But that's

about what we're running.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

92
CHAI RMAN RYAN:. Fifty percent, that's

interesting. And your source of information on how
many generally-licensed sources are out there cones
fronf

MR- HARRIS: The manufacturers and the
distributors are required to submt peri odi c
notification of who they transferred the device to.
So it's basically transfer reports. | see Mchelle
rai si ng her hand.

M5. BURGESS: |'m M chel e Burgess. | work
in the sane branch that Ti mdoes and | guess to put it
into perspective is in QTS (General License Tracking
Systen) it's taking the old inventory is where they
had to report whenever they did a transfer and it's
bringing it up to speed and then noving forward. So

our success rate as we nove forward would be nuch

hi gher .

CHAI RMVAN RYAN: Right. Onh, sure.

M5. BURGESS: And part of the problem
it'"s not with the 50 percent. It's not 50 percent of

the sources are out there and we can't find them

It's reconciling themoff of that old data. The data
m ght not be right either because it was transferred
correctly, but they failed to put the informationinto

the database. So it's getting all of that baseline
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and then being able to nove forward. | just wanted to
make sure that that 50 percent was clear.

CHAI RMAN RYAN: So the 50 defect nay not
be a source that's not under control, but one that's
not properly tracked in terns of its paperwork.

M5. BURGESS: Right.

CHAI RVAN RYAN: As well as one that may be
not controlled properly.

M5. BURGESS: Right.

CHAl RMAN RYAN. Ckay. That's nore
hel pful .

VR. HARRI S: W' ve gone through
information outreach to notify generally-licensees
that if you have a source that fits into this category
you need to register in addition to follow ng up on
old transfer reports. Again, I1'd like to note that
it's not all generally-licensed devices that are
required to be registered, only certain ones that need
a certain threshol d.

CHAI RMVAN RYAN: That was going to be ny
next question. Could you give us an idea of what the
spectrum of the sources that you are requiring to be
registered are? 1Is it thickness gauges above sone
many curies of cobalt or what?

VR. HARRI S: You know it's in the
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regulations and I didn't wite down the nunber. But
it's 31.5. Is that right? | can get that to Rich
but it's mllicurie anounts.

M5. BURGESS: They're mllicurie of
ranges. | don't have the nunbers offhand, but it's at
a 31.5. The goal was the gauges not the little tiny
t hi ngs.

MR HARRS: Right.

MS. BURGESS: Not what, the 31.3. It was
nore the 31.5 types.

CHAI RVAN RYAN:  Ckay.

MR. HARRI S: Wi ch may not nean anyt hing
to you unless you're --

CHAI RVAN RYAN: Onh, it nmeans a lot to ne,
but I think it would be hel pful for the other nenbers
of the Comrittee to have a sense of we're talKking
about tens of curies or mllicuries and what the uses
are.

MR HARRIS: Yes, | can get those
guantities to Rich

CHAl RVAN RYAN: The instrunent, |evel
gauges. There's a whol e spectrum of kinds of things
that are generally-licensed just so we could get a
feel for that.

MR. HARRIS: Typically, they are fixed
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CHAI RVAN RYAN
that kind of stuff.
MR, HARRI S
CHAI RVAN RYAN
guestion is that some of
that show up in steel ml
MR, HARRI S
CHAI RVAN RYAN:
another. So | just wonde
MR, HARRI S

nunber of initiatives
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kness, density.

. Right. Flowrates. Al
Material. Right.
. The reason | ask that
those tend to be the ones
ls.
Exactly.
Steel mlls of one sort or
r about that correl ation.
Vel | again, there was a

that the Comm ssion has

undert aken to nake sure that when sonebody, if we find

out who threwit in the steel

three tines the di sposal cost.

mll, they get penalized

Transferring sonething

to Bar nwel |

Three times that is --

i S expensive.

CHAI RVAN RYAN: Very expensi ve.

MR. HARRIS: -- very expensive.

CHAI RVAN RYAN: Ckay. Thanks. Agai n,

that information will helpininformngthe Commttee,

| think, in what the world is out there that are in

the generally-licensed area. |f you could give us

some additional stuff as followup, that would be

great .

MR HARRIS: Yes, | tried to put it in the
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context of the | A categories. They are nostly fours
and fives.

CHAI RVMAN RYAN: Ri ght .

MR HARRIS: And | don't have that
information in front of me as far as that.

CHAI RVAN RYAN: That's fine. You can
foll ow up, but again that's the category what we have
in the world and the U S. Now you said this is
general ly-1icensed under NRC. | wonder what agreenent
states do.

MR HARRIS: Well, the agreenent states,
when NRC changed its regul ations, they were required
to change their regulations in three years. |s that
right, Steve?

AUDI ENCE MEMBER (STEVE): Yes, three
years.

MR HARRI'S: Yes, three years. Sorry.
The gentl enan from Maryl and.

CHAI RMAN RYAN: So it's actually getting
inline with this generally-licensing program

MR HARRIS: R ght. So as far as | know,
a nunber of states have done that.

CHAI RMAN RYAN:  Ri ght .

MR. HARRIS: So they would have a paralle

type of systemwhere they' re going to track generally-
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I'i censed devi ces.

CHAI RMVAN RYAN: Ckay. Thanks.

MEMBER HHNZE: Did | understand you to say
that you had no category one or two in your tracking
syst enf

MR HARRIS: In the generally-licensed
devi ces?

MEMBER HI NZE: Ri ght.

MR HARRIS: That's correct because what
a generally-licensed device is | as a manufacturer who
has a specific |license manufacture a pipe flow gauge
and | can transfer it to you and you don't have to
have a license. You have a general |icense on a
specific license and you're as part of the transfer
required to do | ead testing and ot her things.

MEMBER HI NZE: That's hel pful.

MR. HARRIS: The category one and two
sources are tracked by the National Source Tracking
System Those are the significant ones.

MEMBER HI NZE: Ri ght.

MR. HARRIS: The generally-Ilicensed
devices | think were inportant because there was no
specific license that tracked those.

CHAI RVAN RYAN: Bill, anything el se?

MEMBER HI NZE: That's it.
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CHAI RVAN RYAN. All right. Allen.

VI CE CHAIR CROFF. Just to get sone
perspective, about how nany category one and two
sources are there?

MR. HARRIS: Do you know, Merri?

M5. HORN. Of the top of ny head,
approximately about 6,000 in the database. That
nunbers is a little | ow because you all ow --

CHAI RVAN RYAN: Wbul d you m nd using the
m crophone so you get it on the record? Thanks.

M5. HORN. Yes. M nane is Merri Horn.
I"'m the NRC Project Manage for Source Tracking and
it's for theinitial, for the interi mdatabase. There
are probably about 5,000, 6,000 sources category one
and two that were initially reported. That's a little
| ow because we allowed irradiator |licensees to treat
the irradi ator sources as a single source to ease the
reporting because it was a voluntary effort. The sane
way with some of the nedical facilities, for instance,
t he ganma kni fe usual |y made up of 100, 150, sources,
we allowed themto treat it as one source. So the
category one sources will actually rmuch higher.

When we actually get the National Source
Tracking System up and running, they wll have to

report each individual source. But for this interim
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thing since it was a voluntary effort and we wanted
sone information, we did allow themto do that. So
you' re probably tal king maybe 10,000 total once they
report conpletely.

VICE CHAIR CROFF: That's a lot of curies.

CHAI RMAN RYAN: That's kind of interesting
what you have. You have all the curies. You may just
have them aggregated in sonme way.

M5. HORN: Yes.

CHAI RMAN RYAN: Ckay. That's hel pful
Rut h.

MEMBER VEI NER:  \When a source is returned
to you for disposal, what do you do with it?

MR HARRIS: | don't think we do anything
withit. | don't think anybody gives us any sources.

MEMBER VEI NER:  Oh.

MR HARRI S: DOE recovers sources, but |
don't think the NRC

MEMBER VEI NER: So you depend on |icensee
to take care of the disposal in sone way.

MR HARRIS: Correct. O like |
nmentioned, the CRCPD initiative where if you have a
source that's useful and you no |longer want it, you
can post it on their website. They are facilitating

peopl e that have unwanted sources w th peopl e that
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want sour ces.

MEMBER VEI NER:  Thank you.

DR DEVINE: Excuse ne. Tin®

MR, HARRI S: Yes.

DR. DEVINE: Terry Devine here. My I
point out that we don't identify sources on our
website. The website has an invitation to call nme if
| mght be able to help in finding an outl et or nmaking
an introduction, but we don't Ilist materials or

| ocati ons of them on our website.

MR HARRIS: | stand corrected, Terry.
Thank you.

CHAI RVAN RYAN:  Anyone el se? | guess |et
nme just pursue that generally. |'ma general
licensee. | have flow nmeter. | decided |I'm out of

the fl ow neter business. Wat do | do with the source
and nmaybe you can tell nme what | used to do with ny
source ten years ago and what | have to do now.

MR HARRIS: | think you're still doing
the sanme thing. M generally-licensed devices are
returned back to the manufacturer.

CHAI RVAN RYAN:  Ckay.

MR HARRIS: That's the terns of
conditions in nost generally-licensed transfers which

is different from say, a snoke detector which when
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you're done with it you can pitch it in your trash
can.

CHAI RMAN RYAN: Right. That's interesting
because Sears used to say, "Send it back to Sears" in
the early days. But | guess | just wonder if that is
a place in the systemthat needs attention.

MR HARRIS: As far as getting rid of it?

CHAI RMAN RYAN: Wl |, some of these gauges
that have shown up in steel mlls and that's not a
trivial nunber that have had inpacts on steel mlls
have been in service for a long time and ended up for
what ever reason getting scrapped with whatever was
bei ng denolished and ended up in a steel mll. Now
steel mlls have gotten real smart about that. They
have al|l these great plastic scintillator detectors on
the truck ranps coming in.

MR HARRS: Right.

CHAI RVAN RYAN: And they do a real good
job of identifying sources and/or voids in the |oad
and all kinds of stuff. But | just wonder if it nakes
any sense to think about tighter controls on
di sposition and | guess the penalty of three tines the
cost to dispose it is really the bite that you now
have in place to address that.

MR HARRIS: Right. | think once the
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CGenerally-licensed Tracking System gets a little
farther along, we'll get a better handle on what's

happening to sources. Certainly that ones that are

required to be tracked, we'll do that annually so
we'll know. |f sonebody stops reporting that they had
a source, we'll question what happened to it.

CHAI RMVAN  RYAN: Gotcha. That's
interesting. | think that's hel pful because you'l
find out if a custodian either quit or retired and
there's a new person. It gives you a tickler to put
it on sonebody el se's radar screen rather than forget
about it perhaps.

MR. MAJOR Just a quick one. How far
away do you think you are froma national tracking
systenf? A year of rul e-making before you have it?

MR. HARRIS: For the bigger national
source tracking?

MR MAJOR  Yes.

MR HARRIS: | think the idea is that it
woul d be in place, it was in the slide --

M5. HORN. The proposed rul e-making will
be going out for public this next sunmer in 2005
It's due to go up to the Conmi ssion sonetine in the
spring. ACNWw || probably see it for review and

comment |i ke any other proposed rule |'mguessing in
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t he January timefrane.

CHAI RVAN RYAN: Great. So real soon.

MS. HORN: | n January.

MR. MAJOR. Not that's the rul e-maki ng,
but before the systemitself gets there.

M5. HORN: The systemitself we hope to
have it up and running, the initial inplenentation
Decenber 2006 and then full inplenmentation in March
2007.

CHAl RMVAN RYAN: And again, just to
recogni ze the voluntarily aspect of what you've done
here if I'"mgetting that right, you really feel Ilike
you' ve accounted for 99.9 percent of the curies in
this category, too.

MR HARRIS: That's the interiminventory.

M5. HORN: That's the interim

MR HARRIS: Wich will continue until the
rule-making is in place and the National Source
Tracki ng Systemis up and running.

CHAI RMVAN RYAN: The interim Ckay.

M5. HORN:. The interiminventory was a
voluntary effort. They, the licensees, didn't have to
respond to it.

CHAI RVAN RYAN:. But you said you got a

very, very high
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M5. HORN:. W got a very good because we
did a lot of followup effort and we did get a very
hi gh response rate.

CHAI RVAN RYAN:  Sure.

M5. HORN: The National Source Tracking
Systemw || not be voluntary. It will be required.

CHAI RVAN RYAN:. Ch, absolutely. |
understand that, but it's interesting. You have a

junpstart on your know edge base with the voluntary

program

M5. HORN: Yes, and we'll use that for the
initial loading of the National Source Tracking
System

CHAI RVAN RYAN:  Sure.

M5. HORN:. It will make |icensees givVving
us that initial inventory for that system a |ot
easi er.

CHAI RMVAN  RYAN:.  You shoul d give
participants a waiver on their first year's fee.

(Laughter.)

M5. HORN: They would like that |I'm sure.

CHAI RVAN RYAN: States woul dn't, but the
NCR |i censees probably. But anyway, that's great. |
appreci ate the presentation.

MR. HARRI S: Thank you.
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CHAI RMAN RYAN: Any ot her questions from

staff or nenbers? OCh, yes. On the phone, any
guestions or comments from Texas and/or Kentucky?

DR. DEVINE: No. Thank you.

CHAI RVAN RYAN: Do we have Texas online
yet ?

(No response.)

CHAI RVAN RYAN. Ckay. Well, on we go.
Next, we're scheduled to hear from --

MR. HARRI S: Thank you.

CHAI RVAN RYAN:  You're wel cone. Thank
you. From Joel Ginmfromthe Departnent of Energy.
Joel, wel come and thanks for being with us.

MR GRIMM  Thank you, Chairman Ryan. |'m
Joel Gimm from the Departnment of Energy. I|I'ma
Program Manager in the d obal Radiological Threat
Reduction Program Just by way of introduction, |I'd
like to say that when | | ast addressed your Conmittee
three and a half years ago, this was the programl'd
overseen. |t was seen as a waste nmmnagenent operation
at Los Al anps National Laboratory overseen by the
Al buquer que Operations Ofice. A lot of things have
changed since then especially in the |last year.

The Radi ol ogi cal Threat Reducti on Program

is now managed by DOCE s National Nuclear Security
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Adm ni stration (NNSA) as part of the nonproliferation
program The m ssion is to reduce global threats
posed by high-risk radioactive naterials on a gl obal
basis mainly by identifying and securing materials in
pl ace and recovering and storing themwhere that's
nore appropriate and even disposing of them where
that's possi bl e.

There are sone differences in how this
m ssion is acconplished in the international sector
versus the donestic sector. 1'll address sone of
t hose details in the next couple of slides. NNSA has
a nunber of program offices dealing with various
aspects of nuclear security in the country. The
nonproliferation program has a new program office
created last spring that deals wth radiol ogical
t hreats.

The d obal Radi ol ogi cal Threat Reduction
Program and the G obal Nuclear Material Threat
Reduction Program handle two different aspects of
this. In NRC s lingo, the A obal Radiol ogical Threat
Reduction Program basically deals wth byproduct
mat eri al s whereas the d obal Nucl ear Material Program
deal s with special nuclear material especially high-
enri ched urani umfuel at research reactors worl d-w de.

Wthin the dobal Radiological Threat Reduction
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Program we have an international program office and
the domestic. | will be concentrating today
di scussing the donestic program |argely because |
think that's what you're nost interested in and it's
the one that | amspecifically involved wth.

The Prograns' efforts are truly gl obal
When this activity was started a little over three
years ago, the enphasis was on securing speci al
nucl ear material and other radioactive materials
associated with Russia and forner the Soviet Union's
weapons progr ans, but it has branched out
significantly in those |ast couple of years to now
over 40 participating partner countries. Once again,
"1l be concentrating on the donestic effort today.

There are sone differences between the
strategi c approaches of the two prograns. First of
all, in the donestic program we stress identifying,
recovering and securing excess and unwanted seal ed
sources that could be used in radiol ogi cal dispersa
devices (RDDs). Now traditionally, our thresholds and
our attention in this area were related to excess and
unwanted materials that exceeded the |ow | evel waste
classification for Cass C waste, better known as
greater-than-C ass-C waste. Those threshol ds and

priorities have shifted sonmewhat in the aftermath of
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terrorists' attacks and again, |'ll address sone of
those details in a few mnutes.

Intheinternational program the enphasis
in partnership with other countries is onsite,
physi cal security upgrades and securing materials in
place. The United States does not recover and take
back materials fromother countries except inrare and
case-specific exanples. The enphasis is on security
in place especially for materials that are in use.
Consolidation of materials in secure facilities where
t hey are not being used, it incorporates bil ateral
cooperation with individual nations and also multi-
| ateral relationships involving partner countries and
t he | AEA.

Hi storically, the domestic program has
been deal i ng wi t h excess and unwant ed sources for over
ten years now. Oiginally, this began in concert with
the NRC and the states to deal with excess and
unwanted materials that were exceeding Cass C
criteria on a case-by-case basis. This really only
dealt with a few sources and a few |licensees a year
mai nl'y because we didn't have the funding to do a nore
proactive effort.

Secondl y, anot her reason was that through

the "90s mre and nore sealed sources that are
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qgual i fied as greater-than-Cl ass- Cwere becom ng excess

and unwanted mai nly on account of economc shifts in

the country especially in oil and gas exploration

i ndustry and the shifts fromdonestic exploration and

production of oil tointernational overseas production

efforts. It was geared toward environnent safety and
heal th concerns. That is to say accidental exposures
of workers and the public to excessive and unwant ed

materi al s.

W deal with identifying and recovering
excess sources and they are managed as greater-than-
Class-C waste and stored that way once they're
recovered in route to a DOE facility. G ven our new
national security enphasis and focus, we're expandi ng
beyond those greater-than-C ass-C definitions by
i ncludi ng additional isotopes that nornmally woul dn't
be considered greater-than-Class-C and also by
shifting thresholds for assessment and acti on.

Most recently, the programhas been noved
out of DOE s Environmental Program and into the NNSA
nonproliferation programas | already said. This is
allowing us to optim ze and | everage the resources of
DCE' s National Security M ssion by incorporating this
with the International Radiological Threat Reduction

effort.
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What have we acconplished? Well,
especially beginning in fiscal vyear 2001, the
prograns' activities have resolved in renoving over
10, 000 radioactive sealed sources fromthe |icensed
sector and noving these materials into storage at DOE
facilities mainly Los Al anpbs National Laboratory.
| nt eragency coordi nation has been required for this.
We have a formal MOU that Ti mnentioned a few m nutes
ago that addresses the roles and responsibilities of
the NRC and the Departrment in this area.

The MU is really only necessary where
specific energent situations are devel opi ng. The DCE
programis mature enough and proactive enough that we
conduct nost of our seal ed source recovery activities
wi t hout direct involvenent and requests by the NRC
However, there are situations where regul at ors whet her
it's the NRC or the states becone aware of situations
that require a higher prioritization and a nore rapid
response.

Some of these exanpl es i nclude four |arge
strontium90 sources that we recovered from the
Houst on area just prior to the Super Bow |ast w nter.
These were seen as at-risk materials in Iight of such
a big national event. Another exanple was an

energency request from NRC to deal with a bankrupt

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

111

licensee in Pennsylvania |last spring, abandoning
nearly 500 sources at their facility. This was the
first time we had dealt with any significant qualities
of cesium and cobalt sources by the way.
Traditionally, we'd been dealing with the greater-
t han- C ass-C i sot opes, largely actinides like
anericium and pl utoni um

W' ve al so supported the Departnent of
Honel and Security and are working with the NRC and
ot hers hel ping conduct radiological security pilot
projects. This involved assessing the security status
of medical facilities in the New York City area prior
to, excuse me, New York and Boston, prior to the
political conventions this year and it also resulted
in us prioritizing recovery of 68 sources from 55
different sites in these cities during the sumrer
bef ore the conventions commenced.

CHAI RVAN RYAN: Just a clarification. You
say "renoved." Do you nean renoved permanentl|y?

MR GRIMM That's correct.

CHAI RVAN RYAN:  Ckay.

MR GRIMM These were excess and unwant ed
mat eri al s that we packaged and renoved to Los Al anos.

CHAI RVAN RYAN: O her sources may be of

simlar type or size or under control or in use, they
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wer e okay.

MR GRIMM That's correct.
CHAI RVAN RYAN: All right. Thank you.
MR GRIMM To put a graphic enphasis on
this, this map portrays the nost recent data nanaged
at Los Al anps regardi ng sources recovered. There are
several itens of good news in this map. First is the
currul ati ve nunber of sources recovered. This goes up
on a weekly and nonthly basis. The downsi de of that
cunul ative nunber is nowthat we're over 10,000, it's
hard to make a big splash anynore. Hitting 100 here
or 500 there doesn't seemlike that big of deal.

The ot her good aspect of this nmap i s that
it denonstrates that |arge nunbers of sources are
consol i dat ed by the conpani es t hat nmake t he sources or

the devices that use them That's why you see

concentrations of nunbers in specific states.

The bad

news of

course is that there remmin excess and

unwant ed sources scattered all over the country. By

the way,
present ati

now still

t he types

encount er

(202) 234-4433

"Il show a map at the end of the
on about sources that are on our database
awai ti ng recovery.

These are sone pictorial denonstrati ons of
of situations that DOE and its contractors

across the country. The first picture is a
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wel | -1 ogging truck abandoned by its owner at a
junkyard in Illinois during the 1990s. This is a
conpany that was trying to get rid of their materials,
had noti ced pool s of outlet, was trying responsibly to
deal with their material for quite some time and
finally gave up. The owner of the well-1ogging
conmpany retired and noved out of the country and then
notified the government where his truck was with the
pl ates renmoved. The second exanple is just a backyard
inarural ot in Glahoma with pipes sunk down into
t he ground storing well-Ilogging sources. Very little
monitoring. Very little security.

The traditional scope of our donestic
program has involved both [arge and snmall anericium
sources largely used in the oil and gas well -1 ogging
i ndustry and used in portable and fixed gauges and
cal i bration sources. Plutonium 238 neutron sources
and heat sources, the heat sources were largely used
i n cardi ac pacenakers.

MR. BLAKE: | hope that's what that guy is
hol di ng.

MR GRIMM That's a pacenmaker. That's
right. W often times give our Los Al anbs contractors
a hard time for giving us pictures of people hol ding

sources wi thout a glove on, but we were assured that
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was not a LANL enpl oyee's hand.

CHAI RVAN RYAN: It doesn't matter whose
hand it is. It's a hand.

MR GRIMM And then finally Plutonium 239
neutron sources whi ch were an outgrowt h of the Atom c
Ener gy Comni ssion's Atons for Peace | oan/| ease program
dating back to the 1950s. Over 2400 neutron sources
were distributed to coll eges and uni versities through
the "50s and 60s for nucl ear engi neeri ng research and
education prograns. Those prograns have been
abandoned going back quite a period of tine and the
Depart ment have been taking those sources back from
t hose | oan/ | ease arrangenents.

| nmentioned a little while ago that both
our |list of isotopes and our thresholds for
prioritization have changed given the new nationa
security enphasis of the program This slide is
i ntended to provide sone brief information about that.
Strontium 90 recoveries as | mentioned conmenced in
2004. That top picture shows four strontium90 RTGs
wi th about 60,000 curies of activities in them being
delivered into a storage shift at Los Al anpbs Nati onal
Labor at ory.

One of our next big projects is renoval of

over 1,000 curies of cobalt-60. That's Departnent of
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Energy owned out of a research irradiator at the
University of Hawaii. |'msorry. W already have
enough volunteers to go on that trip.

Finally, we're devel opi ng sone contracts
with private sector conpanies to renove cesium 137
irradi ators fromhi gh schools and col | eges t hr oughout
the United States. W have about 16 of these on our
dat abase.

Traditionally, firns that manufacture
cesium 137 sources or devices that use themhave taken
these irradiators off of |icensees' hands, but their
asking price is pretty high and many peopl e have seen
fit to sit on themhoping for a better deal and they
are about to get it fromthe Departnment of Energy. It
will be free. W're hoping to recycle the cesiumwth
the sane manufacturers, but it's yet to be seen
whet her that will actually happen.

CHAl RMAN  RYAN: How nmany source
manufacturers are there in the United States of
significant size? Two or three or a dozen?

MR GRIMM | suspect it's less than a
dozen. | can only nane three conpanies that sel
sources. \Wether they actually manufacture them here
is a different matter. | believe one of the |arger

neutron source manufacturing for the oil industry is
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about to call it quits and go out of the business
| argel y because of the | ack of the supply of americi um
for new manufacturi ng.

This slide denonstrates radionuclides of
concern and thresholds for assessing security needs
and then definitively taking action. This is the
threshol d I'i st that was devel oped by our international
program whi ch we are adopting for the donestic
program There are sone simlarities and sone | arge
differences Dbetween these thresholds and the
traditional greater-than-C ass-C thresholds. They
al so don't necessarily conpare well with the | AEA s
categori zati ons and code of conduct.

CHAI RVAN RYAN: Just a word about that
concentration limted to Cass C

MR GRIMM  Yes.

CHAI RVAN RYAN: That to nme is a critical
point. | mean the concentration limt really doesn't
assess the risk per se.

MR GRIMM That's correct.

CHAI RVAN RYAN:  And of course risk is nore
attuned to the quantity involved. So maybe you can
expand on your thoughts there.

MR GRIMM  Sure.

CHAI RVAN RYAN: Because | agree with you
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and | understand why, but I'd like to help us talk a
l[ittle bit about that.

MR GRIMM | understand. Perhaps the
Wast e Managenent staff here at NRC coul d address this
better than |, but ny take on the greater-than-C ass-C
limts is that they represent levels of activity in
waste that will remain dangerous in a shallowl and
burial facility beyond t he 500-year perfornance peri od
of that disposal facility.

CHAI RMAN RYAN: Not quite. The classic
one that is based on the intruder scenario would be an
agricultural farmer growing stuff in Cass C waste.
That's really what it boils down to.

MR GRIM  (kay.

CHAI RMAN RYAN: You know Cl ass C waste can

be anything fromstronti um 99 eye applicator to a very
smal | armount of strontium 9 going up in the generators
we just tal ked about.

MR GRIM R ght.

CHAI RMAN RYAN: So there is this broad
range of activity level, but still CQass C In Cass
C waste, there is no discerned dose rate up to 10, 000
R per hour. So I'"'mnot sure | see it as a an
excel l ent nmeasure of the risk. In fact, | see it as

a poor neasure of the risk.
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MR GRI M | under st and

CHAI RVAN RYAN: | nean | understand you
have grabbed on to that as an issue in part | guess
because DCE has an obligation to manage greater-than-
Class-C by the current law, but from the risk
perspective it doesn't get you there | don't think.

MR CGRIMM | agree. These assessnent and
action levels were developed by DOE s National
Laboratories based on an assunmed radiologica
di spersal device attack using various assumned
paranmeters including the amount of l|and area
cont anm nat ed the average dose rate to the public from
that event and then working backwards to seal ed
sources sizes that would result in those paraneters.

The reason that the top six are col ored
white and the rest are yellow is because the top six
represent what is traditionally considered to be
greater-than-C ass-C i sotopes and the bottomfour are
the new isotopes that are added to our list of
concerns under our national security enphasis. You'l
al so see that the stark difference anong the data are
that the actinides or the long-life alpha emtters
have considerably different action |evels than the
bet a- ganma emitters.

VICE CHAIR CROFF: You nentioned this
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"1l call it, a scenario analysis or whatever. What
kind of a risk or a dose or something corresponds to
t hese action or assessnent |evels?

MR GRIM Two rens per year.

VI CE CHAI R CROFF:  For which ones?

MR GRIMM For all of them based on EPA' s
protective action guides for, |I think, Phase Il cl ean-
up and recovery actions. Two rens per year was seen
as the top dose in those protective action guides and
those are the data that were used to work backwards to
source sizes shown here.

VI CE CHAI R CROFF: Ckay. Thank you.

MR GRIM |'d like to discuss briefly
t he approach that we've taken as we went froma case-
by-case project to a proactive project dealing with
excess and unwant ed seal ed sources donestically. W
tried to recover sources that are registered with us
as quickly as possible. W work with the NRC NMVSS
staff on developing nethodologies to prioritize
recoveries. It's principally based upon the anmount of
material at a facility and either perceived or known
security postures at those facilities.

Qur contractors at Los Alanos have
devel oped and enpl oyed a nunber of new technol ogi es.

The first is a special formoverpack capsul e that can
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be closed nanually in the field w thout welding,
nmeani ng you don't have to take wel di ng equi pnent in a
hot cell with you when you're dealing with seal ed
sources. W've also devel oped and certified for
transport, long-term storage and disposal at WPP
assumng that that were to be an avail able outlet
someday multi-function druns, containers, that are
capable of providing long-term interim storage for
various types of seal ed sources. The picture you see
here is drumcalled the S-100 which is specifically
desi gned and shielded for neutron sources. It uses
hi gh density pol yet hyl ene shielding in the annul us of
t he pi pe conponent to provide the shielding.

W di spose of sources where possible. The
only clear path forward to disposal is for Plutonium
239 because we nanage it as defense transuranic waste
whi ch has always been owned by the Departnent of
Energy even though it was out on |oan/lease. W do
generate a snmal |l nunber of Pl utonium 238 and aneri ci um
sources fromthe Defense sector, largely fromthe
naval reactors program And finally, we integrate
these efforts with our new cohorts in the
international program W are now | ooki ng at
devel opi ng a take-back policy for U. S. origin sources

in countries overseas.
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And finally to sum up to put this in
perspective for the comng year or two, this slide
denonstrates no matter how nmany seal ed sources we
recover, there are al ways nore on t he dat abase to get.
Qur dat abase has gone over 5,000 during sone years.
Currently, our database is somewhere around 2200. Qur
nunbers of actinides are goi ng down because that's
what we' ve actively been recovering since 2000. W' ve
been encouraging licensees wth beta and gamm
emtters to register those on our database.

The way the registration works, they
contact our staff at Los Alanps. They can do it on
phone, by email. They can do it online, register
poi nts of contacts and types of materials they have.
It is entered into a database at LANL which is
secured. It is not online. It is not shared with
typically not even me and then we enploy the
nmet hodol ogy we worked with the staff at NMSS to
prioritize those recoveri es.

W use subcontractors through Los Al anos
to consolidate sources at commercial facilities,
mainly at a firmin Houston because it's centrally
| ocated for the oil and gas industry. Then Los Al anpbs
delivers the sources to DCE storage fromthose

consolidators. The only routine situation where LANL
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packages t he sources onsite thensel ves and noves t hem
directly to a DCE facility is the Pu-239. Are there
any nore questions?

CHAIRMAN RYAN. It's interesting to
conpare your two maps. | was just |ooking at North
Carolina and M nnesota and Texas about the exchanges.
Maybe that coincides with the three nanufacturers you
nment i oned.

MR GRIM Right. Mnnesota and Fl orida
stick out on the recovered map because there were
firms there that made Pu-238 pacenakers and there are
virtual ly none of those |l eft in the country except for
those that are renoved from patients when they get
nore nodern ones or when they pass away.

Qobvi ously, the concentration in Texas is
in account of the petroleum industry. There is a
handful of large oil field service conpanies that
conduct their international well-Iogging operations
out of Houston and that's where they bring their
excess sources back to.

CHAI RVAN RYAN: As opposed to, say,

&l ahoma or some of the other oil states.
MR CRIMM That's correct.
CHAI RVAN  RYAN: And Louisiana is

obviously part of the Texas picture as well.
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MR GRIMM That's correct.

CHAI RVAN RYAN: Interesting.

MR GRIMM  Sone of the other
concentrations of notably North Carolinais based upon
a single |large portabl e gauge manufacturer.

CHAI RVAN RYAN: Interesting.

MR GRIMM  Anything el se?

CHAI RMVAN RYAN: What is your biggest
chal | enge?

MR GRIMM Mney. Wile the program was
seen by the Environnental Managenent Program DOCE, it
was not seen as directly related to clean-up and
closure of DOE's major |legacy facilities. So it got
dwi ndling attention as the |ast couple of years have
gone by. Wien we were adopted by NNSA a year ago, it
was pretty late in the fiscal year 05 budget cycle
and the best estimate at that tinme was $5.6 mllion
required for the program That's the nunber that stuck
in the 05 budget request fromthe Wite House and
that's what we got for "05. W are significantly
raising that budget request for 06 to over $12
mllion largely to deal with the new infrastructure
that's going to be required to deal with new i sotopes.

CHAI RMAN RYAN: Gotcha. Jim questions?

Rut h.
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VEVMBER VEI NER: l'd like to return for a

nmonment to your slide the table of five radi umanounts
of concerns on it.

MR GRIMM  Yes.

MEMBER VEI NER: And you said that the
action level that these were geared to a dose of two
rem per year.

MR CRIM | believe that's correct.

MEMBER VEI NER: Can you say what kind of
di spersion you' re | ooki ng at and what ki nd of exposure
time, any kind of detail? How do you get that two rem
per year and is this the remm ng dose or does this go
to the maxi mal | y- exposed i ndividual or what?

MR GRIM |I'mgoing alittle out of ny
depth here, but | wll attenpt to answer this. |
bel i eve that our consultants at the national |abs had
many di sagreenents on how to approach this and they
went relatively non-conservative so that everybody
woul d agree. This is based upon an even distribution
of radioactive material over a 500 acre area from an
RDD.

The reason 500 acres was chosen was
because snal | er areas, there were argunents during the
anal ysis how big an area was seen as a national

security inmpact. | think we all know that we could
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pick one or two acres to contaninate and have a
significant national security inpact, but there was
argunment over that small an area.

MEMBER VEI NER: Do you know what ki nd of
di spersi on nodel i ng, what nodeling, they used to | ook
at that?

MR GRIMM | don't believe they used any
di spersion nodeling at all. They assunmed an even
di stribution over the area.

MEMBER VEI NER: So they assuned that the
source, just to get this straight in ny mnd, was
evenly distributed over 500 acres.

MR GRIM | believe that's correct.

MEMBER VEINER  And then this was an
external dose to sonebody who sat for a year or what?

MR GRIM | don't know exactly what the
exposure time was for individuals, but | think it was
assunmed to be residents.

MEMBER VEI NER: Wth no shi el di ng?

MR GRIMM No shi el di ng.

CHAI RVAN RYAN:  Ruth, | think we had heard
somet hi ng about this previously and | guess ny vi ew of
it is it's not a scenario that's designed to be an
accurate representation of any one person's dose.

It's a metric.
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MR GRI M | believe that's correct.

CHAI RVAN RYAN: It gives you sone kind of
a way to scale and rank on a relative basis what you
shoul d pick up first and you' ve expl ai ned your program
to prioritize sources. Well, | think I would never
take away fromthat netric a dose. A dose is nothing
nore than a benchmark on the wall. |If it's here,
that's inmportant to us. Nowit's real inportant now.

If it's below, it'slowinpriority. Then you' re done

in ternms of your ranking. |Is that a fair sunmary?
MR CGRIM | think so. | don't believe
that the, well, first of all, EPA s protective action

gui des are not hard and fast about exactly what nunber
shoul d be chosen for dose limtations during the
second phase of clean-up that is after the emergency
response evacuati on.

CHAI RVAN RYAN:. Through the recovery,
right.

MR GRIM This is during the recovery
phase. | believe site and case-specific situations
can be taken into account on deternmining dose limts.

CHAI RVAN RYAN:  You know | think to ne the
key point is that if you look at the sources, let's
just take the beta emtters and al pha emtters, it

ends up with a resuspension inhalation nodel. |If you
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| ook at the gamm emtters, it's a direct exposure.
It may be alittle bit of inhalation and so forth. So
| don't know if you changed your paraneters and your
scenari o, you woul d corme up with anything different in
ternms of their ranking substantively. One nay shift
wi th another one next to each other, but | guess |

want to agree with and recogni ze that the exercise is

not to calculate doses. It was to rank inmportance.
MEMBER VEINER: | wasn't criticizing.
was sinply trying to clarify in my owmn mnd. | have

anot her question though. WPP can take its defense
generated transuranic flights.

MR GRIM Correct.

MEMBER VEINER: So is there any way to,
you nentioned it was di sposal only for Plutonium 239.

MR GRIMM Correct.

MEMBER VEI NER: Coul d you put the other
actinides in there or what is interfering with that
that they are not defense generated?

MR GRIMM The only thing that's
interfering right nowis a progranmatic presunption
that anericium Plutonium 238, other actinides and
transuranics in the licensed sector nust be nanaged as
greater-than-C ass-C waste. They are not DOE-true

waste and if they were DOE-true waste, would they be
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def ense waste? Ckay.

| personally was responsible for shifting
our paradigm on the Pu-239. There was an operating
assunption that since |licensees had those sources for
decades that they were greater-than-C ass-C waste. |
chal I enged t hat and said, "No. DCE al ways owned t hem
They are transuranic waste. |It's not a coincidence
that they were manufactured from weapons-grade
pl utonium from Savannah River" and | succeeded at
maki ng an argunent with the Environnmental Managenent
Program and our general counsel that they should be
managed as defense-true waste.

Now one of ny initiatives for the next
year is to take that sane white paper and try the sane
thing for our anericium because | think nost of us
know that it's a decay product of plutoniumin the
weapons production stream or in weapons conponents
t hensel ves. The only difference between that and the
Pu-239 is that we separated purified and sold the
americium in the comercial market. [It's not DOE
owned, but that's the only difference. So the
guestion is when the governnment recovers those
mat eri al s, which waste | abel do we put onit? | would
like to say "defense-true."

CHAI RVAN RYAN: Al | en.
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VICE CHAIR CROFF: Tal king about the

scenarios, is there a report or whatever where this
analysis is laid out?

MR GRIM If there is, it's probably
cl assified.

VI CE CHAIR CROFF: Ckay. And the list of
radi onuclides in your |left columm, how was that |ist
pi cked? Wy are those there and others not there?

MR GRIMM This was picked by NNSA and
Nat i onal Laboratory staff as i sotopes of concerns t hat
woul d rmake effective radiol ogical dispersal devices
and by "effective,” we mean materials that woul d after
t he emergency response deny access and open use of a
contaminated area. This isn't geared toward
radi ol ogi cal exposure or injuries during the RDD event
itself, but in the long-term exposures in the
af termat h.

VI CE CHAI R CROFF: Ckay. Thanks.

MEMBER HI NZE: Briefly, Joel, | realize
you're just talking about sealed sources and that's
your domestic program etc. and we're dealing here
with control and tracki ng of seal ed sources, but what
about unseal ed sources? |[|'ve had an occasion to have
chunks of <carnotite land on ny desk from forner

friends. There are regulations in place, | believe,
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in some states that one cannot | eave cores of uranium
ore laying on the ground. Wat's being done about
controlling unseal ed sources?

MR CGRIMM [|I'mnot really sure | can
address your question. W have routinely only dealt
with sealed sources. | think nost materials that are
used in unsealed form typically can be used and
di sposed of at |low | evel waste facilities. They don't
exceed regulatory criteria that require the
government's intervention and action.

MEMBER HI NZE: But they are not required
to go into a |l owlevel waste storage.

MR GRIMM You're tal king about NORM

MEMBER HI NZE: Yes, right.

MR GRIM O at least in part.

CHAI RMAN RYAN. W have an additi onal
comment fromthe staff.

MR HARRIS: Yes. TimHarris fromthe

NRC, just to put a perspective on NRC |icensees, 10

CFR Part 20 requires licensees to control their
radi oactive nmaterial. So the regulations require
control of all radioactive material. | think we're

tal king today about sources and tracking sources.
Just because we're not tracking non --

MEMBER HI NZE: NORM if you will.
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MR HARRIS: Well, NORMis a different

i ssue. But not a sealed source, bulk material, the
regul ations still require control of that naterial.

MR CGRIMM Timwould an exanpl e be things
I i ke brachyt herapy seeds or are those all seal ed?

MR HARRIS: Those are seal ed.

CHAI RVAN RYAN: They are little, but they
are seal ed.

MR. HARRI'S: Right, but brachytherapy
seeds we're not tracking. They don't neet the
t hr eshol d.

MR GRIM Things like carnotite are not
regul ated because they are naturally occurring
radi oactive material .

MEMBER HI NZE: Ri ght.

MR CRIMM Not by NRC

MEMBER HI NZE: But don't put them on ny
desk.

CHAI RVAN RYAN: Well, | think it's an
interesting area, but | just wonder as you point out
if maybe it doesn't neet the test of being a seal ed
source concern at this point. | don't know It's
interesting to think about.

MEMBER HI NZE:  Yes.

CHAI RVAN RYAN. O her questi ons.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

132

MR GRIMM Any interesting aspect of your
guestion is that as you can see fromthe bottomof the
chart we have radiumon the list. Traditionally, the
government has not concerned itself very much with
radi um

CHAI RVAN RYAN: The Federal Governnent.

MR GRIMM The Federal Governnent.

CHAl RMAN RYAN: St ate governnents concern
themselves with it all the tine.

MR GRIMM This is a new thing for us and
believe it or not, we've taken so rmuch anericium of f
t he market that we now have seal ed source
manuf acturers asking if they have sone of it back
because the DOE plants have stopped separating and
purifying anericium The supply of clean americium
for two new sources has dw ndl ed considerably. W'd
like to say yes, but in a nonproliferation program
it's difficult to start handing out the stuff that
you' ve been picking up.

MEMBER HI NZE:  Thanks, Joel.

MR GRIMM You' re wel cone.

CHAI RMVAN RYAN: | guess | just specul ate
that if you did recycle the material into sone new and
i mproved source control programnmaybe that's the path

forward. Who knows.
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MR GRIM Well, recycling excess and

unwanted material would be in conpliance with the
NRC/ DOE working group study on security of seal ed
sources. It remains to be seen what the governnent's
role is in managi ng that recycling.

CHAI RVAN RYAN: But that's interesting.
That is part of the MOU.

MR GRIMM  Anot her interesting aspect of
this is that the radi oactive source nmarket has becone
gl obal which nmeans, 1'Il use a specific exanple. A
firmin California wants anmericium but it's their
sister corporationinthe Czech Republic that actually
manuf act ures the sources. So that nmeans we have to
put our foot into the export/inport narket and all the
rules that regulate that. | personally fear that if
anyt hi ng goes wong in that arena, fingers are going
to point at us. So it bears some careful thought.

CHAI RVAN RYAN: Latif.

MR. HAMDAN:. Joel, what is the status of
the generic EIS that DCE Departnent of Environmental
Managenent are preparing on di spose of greater-than-
Cl ass- C waste?

MR GRIMM DCE' s Environnental Managenent
Programcomritted to the Senate in a hearing, | think

it was in Cctober, to begin a NEPA process for
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devel opi ng greater-than-C ass-C waste di sposal
options. The Environnental Managenent Program O fice
is responsible for that and is preparing to issue an
advanced notice of intent to start the scopi ng process
for that.

| believe the advanced notice of intent is
schedul ed to be issued this nonth or in January. The
pur pose of the advanced notice is to provide alittle
extratine for the public toidentify inportant issues
before the actual public scoping process starts.

MR. HAMDAN:. Joel, just a followup. WII
t he EI S cover only the commerci al greater-than-C ass-C
waste or will it alsoinclude the greater-than-C ass-C
waste covered with the Departnment of Energy and
Depart ment of Defense al so?

MR CRIMM There was discussion on this
topi c over a year ago and | believe there was a nove
in DOE especially in the Environnental Safety and
Heal th Programto i ncorporate those other problematic
and no-di sposition path type waste streans. | don't
know if EMis going to take that approach and incl ude
things |ike non-defense transuranic waste or if they
are strictly going to limt it to the |icense sector
of greater-than-C ass-C.

CHAl RMAN  RYAN. (O her questions?
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Comments? Joel, thanks very nuch. Very informative
present ati on.

MR GRIMM You' re wel cone.

CHAI RVAN RYAN:  You have a lot of work
behind you and a | ot of work ahead of you.

MR GRIM  CGood work.

CHAI RMVAN RYAN: Thank you. Theron, why
don't | suggest we take maybe a ten minute break and
t hat way you can work on reestablishing the forumand
so forth before our Maryl and presentation. W' Ill cone
back in about ten mnutes. Of the record.

(Wher eupon, the foregoing matter went off
the record at 2:16 p.m and went back on the record at
2:32 p.m)

CHAI RMAN RYAN: Ckay, if we could have
everybody's attention, please. W're now going to
hear from the Maryl and Radi ol ogi cal Health Program
Rol and Fl etcher, the Program Director. |[|s that
correct?

MR FLETCHER  Program Manager.

CHAI RVAN RYAN:  Program Manager, and
Rayrmond Manl ey fromthe Programalso will be here to
talk. And, Roland, you're going to | ead us off.

MR, FLETCHER  Yes.

CHAI RVAN RYAN: Wl conme. Thank you.
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MR. FLETCHER: First of all, I'mvery

pl eased to have this opportunity to speak before this
committee and to present information that the CRCPD
has been engaged in for sonme tine, especially in the
area CRCPD prograns and radi oactive naterials control,
recovery, and disposition.

Let ne point out that this material that
" mgoing to be using was provided primarily by Terry
Devi ne of the CRCPD, who we're trying to make cont act
with so they can nake sure that | say it right. And
it is based on experience, as | said, that CRCPD has
had with the states over sone tine.

|"mgoing to begin the presentation, but
at a point about mdway, |I'"'mgoing to turn it over to
Ray. 1'mgoing to be covering the CRCPD aspects of
these prograns. Ray is going to be tal king about
Maryl and' s experience in the sane area.

Let's talk first of all about the
conference. | don't know how many of you know what
the Conference of Radiation Program Directors is.
It's essentially an organi zation of state regul atory
prograns advised by agencies of the federal
government, including the NRC, EPA. And what we do is
we put together working groups based on the

experiences of the staffs of these various prograns,
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so that we can jointly devel op consi stent regul ati ons,
so that we can | ook at issues and concerns within the
regul atory community, come up with position papers,
resolutions that deal with those particul ar things.
W al so ki nd of act as a cl eari nghouse for
information. W exchange staff. You'd be surprised
at how many peopl e have gone fromone state to anot her
to participate in another staff based upon their
experience in an opening that m ght appeal to them
During the past four years, the CRCPD has
worked with the NRC in their National O phan Source
Programto address the vital issue in this country.
Si nce 1987, CRCPD has invited custodi ans
of discarded or otherw se unwanted radioactive
materials to call for assistance in finding
af fordabl e, | egal solutions for the control of these
or phan sources. Thousands of these requests have been
satisfied by continually expanding a |list of
alternatives. Radioactive naterials were nostly
produced over 30 years ago and have been long retired
fromuse. |In many cases, records fromthe nmaterials
have essentially been lost. W need to find an orphan
source, as we've been tal ki ng about, sonething with no
record, notrace, noidentifiablecharacteristics, and

no owner ship.
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The material that we have dealt with may
have had a val uabl e application at one time, but it's
better controll ed here than in prol onged storage where
you may not even know where it is.

The contract invites contact with people
who wi sh to adopt these sources, someone who wants to
take control, sonmeone who has a use for them Over
t he years we have been able to fill hundreds of these
requests. Success of these projects can clearly be
seen in the yearly request for Radiumsources. These
sources are available - as indicated in the previous
speaker - Radiumis one of the areas that is
identified by many states where a | ot of these sources
are found, and we find those who want to take control
of it.

Many of these activities are funded, in

part, by the NRC, and in previous years, by EPA and

DCE. 1In eight cases, funding was provided through the

CRCPD from the above sources for disposition of

radi oactive materials in agreement state prograns.
Currently, four nore of these projects are underway,
so the agreenent states have taken full advantage of
t he opportunity to get rid of some orphan or unwant ed
sources. And Ray is going to go into a |lot nore

detail of what we've done in Maryland about that.
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What has been working? The adoption of
RAM at no charge has accomopdat ed tens of kil ocuries
of Cobal t - 60, kilocuries of Cesi um 137, and
approximately a gram of Radi um 226. Sone
manuf acturers accept retired devices at affordable
prices for recycling or disposal. This process has
been successful with Tritium signs, Americium 241,
Radi um 226 snoke detectors, certain Cesium 137 and
Cobalt-60 gauges, and wvirtually all Krypton-85
devi ces.

CRCPD appreciates the DOD Waste O fice
acceptance of radioactive material devices, nostly
| um nous devices, at no charge, and in a reasonable
time frane. The DOD Of-Site Recovery Program OSRP,
is the only significant outlet for Plutonium
Americium and their BerylliumNeutron sources. They
have taken several kil ograms of Pl utoniumand several
kil ocuries of Americium approximtely 10,000 itens,
since the program has been i npl enent ed.

OSRP i s now expandi ng to consi der Cesi um
137, Strontium 90, Cobalt-60, Radium 226, nmy be
consi dered for sources where burial as |ow |evel
radi oactive waste is excluded or would be prohibited
due to expense. Sixteen Cesium 137 devices currently

targeted for collection fromhi gh schools and col | eges
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are in the 3.6 kilocurie range. Strontium90 from
thermal electric generators is about one negacuri e.

What el se works? Brokers who secure and
handl e nost of the orphan sources are generally
conpetitive in pricing, utilizing federal outlets and
manuf act ur er acceptance, and cooperate with each ot her
in fully utilizing waste packages. Brokers can be
contracted to recover a source or device in response
ti me between hours and several days. But we do have
Sone concerns.

First of all, device distributors continue
to becone Superfund sites. U S Radiumin
Pennsyl vania, two | um nous dial firms in, 120 grans of
Radi um devices at Radium Chem cal Corporation
exanpl es of defunct and probl ematic. Atom ¢ Energy Act
material |icensees include CGolf Nuclear in Texas,
Neutron Products in Maryl and, and Berthold Scientific
i n Pennsyl vani a.

Wth just tens of mlligranms of Radium
contami nation, entire buildings are di sposed of under
| ow | evel waste criteria. Over a negacurie of Cobalt-
60 is in storage in defunct or otherw se closed
facilities with neither a comrercial market, or an
af f ordabl e di sposal option. And dozens of Lithium and

Beryl lium Neutron sources with five to fifteen curies
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of Plutonium or Anericiumrenmain to be collected by
OSRP. These are sone of the concerns, sone other
concerns.

A dozen greater than 100 milligram Radi um
Beryl liumdevices renmain in |long termstorage because
the disposal is either unaffordable or prohibited.
Expansi on of DCE support has been sl ow. DOCE financi al
support for the OSP programhas been erratic. Limted
di sposal of Plutonium 239 was halted in 2001. The
programwas expanded i n 2001 to i ncl ude Pl ut oni um 238,
Americium 241, and associated Beryllium Neutron
sources, but progress is slow

Radi umor phan sources are agai n i n need of
di sposal. Four states have accunul ated a few druns of
Radi um Radi umtrash, nostly |unm nous itens that will
need disposal. Funding of approximtely $60, 000 is
needed. Between 1964 and 1982, EPA accepted 145 grams
of Radi um for disposal.

More concerns. Relief should be
consi dered under current regul ations regarding
di sposal of short-lived nedical patient waste, norm
scal e, and Radi um | um nous dials. Agreenent states,
NRC, EPA, and DCE need to cooperate and organi ze a
nore pronpt and cost-effective deal with discovered

radi oacti ve devi ces.
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Here are sonme exanples of specific
concern. Questions on responsibility of respondi ng
agencies to secure and dispose of a discarded or
di scovered RAM This has happened in severa
i nst ances wher e sonet hi ng happens, we becone aware of
it, and there's an unidentified, unwanted source, and
it may not be in an agreenment state, or it nay have
been in an area where previous ownership was not
determined. And no one really wants to go out and say
"1l take it. 1'll take it over. [1'Ill take it under
control. Sonetines you have to cone to difficult
si tuati ons.

Two hundred twenty m |l ligrans of Radi umin
t herapy devices found at landfills, nbst expensive
alternative for eval uati on and di sposal. Sonetines we
find it and the ebb and cry is let's get rid of it,
let's do sonething. And rather than plan how to take
charge or howto get rid of it, whatever works quick
is usually pursued, and that's normally the nost
expensi ve.

Exanpl es of concern. Forty mlligranms of
Radium 226 was found in an unoccupied house.
Radi oactive material remained at the site weeks | ater
whil e negotiations for disposition continued.

Intwo cases, 70 millicuries of Strontium
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90 and 70 millicuries of Cesium 137 were hel d several
nmont hs by scrap deal ers that reported finding them
while authorities arranged for disposition.

An agreenent stateis currently struggling
for three nonths to dispose of 1.3 curies of Krypton-
85 gauge. The shutter was stuck open, and is stil
bei ng held by the manufacturer. The nmanufacturer has
agreed to the return of the device, funds are
avai l abl e, but state attorneys are still holding the
matter under consi deration.

Now we want to gi ve you some perspectives
and experiences fromthe field, and |"mgoing to turn
this over to Ray, who's going to talk specifically
about things that have occurred in Maryl and.

MR. MANLEY: Good afternoon. Thank you
for allowing me to speak with you today. 1'd like to
start off by saying alittle bit about accountability
inthe State of Maryland. Were Maryland is going at
the nonment, we are attenpting to approve the
accountability of our generally |licensed devices, so
|'d like to talk about that a little bit.

W have inplenmented a portion of the NRC
required regulation to i nprove the reportability from
manuf acturers to Maryland so that we, along with the

NRC and other agreenent states, will have better
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accountability as to final users for general |icense
devi ces.

W are working to establish a general
| i cense dat abase through the regi stration of devices.
| will tell you that there is sonme polite discussion
ri ght now between sonme agreenent states and the NRC
regarding how to establish that general |icense
dat abase. You heard earlier sonme discussions on 10
CFR Part 31.5, which outlines that criteria by which
the NRC is establishing the threshold for the
regi stration of general |icense devices.

Maryl and and a nunber of other agreenent
states are considering whether we want to establish
the level of registration the sane as the NRC. Sone
considerations in that, perhaps, is if you say we are

only going to register such devices that are greater

than 10 mllicuries of Cesium- well, does that nean
you don't want to register the 9 mllicurie Cesium
sour ces?

| f you are going to ranp-up a programli ke

we're going to do in Maryl and, approxi mately 750 users

or 3,000 devices, approxi mat el y, for general
licensees, we would l|like to enconpass a |arger
proportion of our general |icensed users in that

regi stration process.
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| believe where the questionis currently
going is that the NRCregulationis a Conpatibility-B,
which neans that it nust be adopted verbatim by
agreenent states, and subsequently, that neans that
agreenent states are prohibited from registering
anybody el se under the current NRC regul ation.

Maryland is looking into evaluating its
resources for the purposes of inspecting general
licensees to a greater degree. Currently, | believe
we have the same policy that the NRC has during their
i nspection process where if we inspect a specific
licensee and they have generally licensed itens, we
will review those generally licensed items, or if
there is an event that occurs, of course, we take a
| ook at inspecting a general license. But right now,
if there is a user who is only using general |icense
devices, we're not getting out to do that, and we're
| ooking into that.

W have successfully or are currently
trying to train our |licensees and the general public
on all those factors involved with general |icense
di stribution, and general |icense registration, and we
have been and are continuing to devel op good
coordination with local |aw enforcenent. Wen you

have a recovery of a source, always it's very good to
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have a good relationship with those |ocal responders
that are going out with you as a state agency to
establish control of a radioactive material.

Ckay. Wiy are we interested in recovery
of radioactive material? WelIl, you never know who may
end up with a radioactive device. That particular
devi ce, that gentleman, whoever he is, is holding is
a Nickel-63 ICAM It's a generally licensed device
that's made in Maryland. And as we know, when you're
deal ing with orphan sources, they're just so easy to
find out there in the waste train. They are just so
incredibly easy to find. And in the sanme sense,
they' re always very easy to identify.

CHAI RMVAN RYAN: Just out of curiosity,
what does that |ast one show?

MR MANLEY: That is a Radium 226 source
that was found in ash. | believe that was found in a
situation in Pennsyl vani a.

Okay. A couple of things | want to talk
about that we've done, which we feel is inportant in
this recovery of | ost sources. RHP does try to budget
noney for di sposal each year, but Maryland - and that
amount has been up to $20,000 in the past for orphan
source di sposal, but Maryland is in the same current

budget crunch as a nunmber of other states, so that
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nmoney is truly in jeopardy at the noment. But we try
to keep noney avail abl e for the purposes of disposal.

Another thing that we've done which we
find very helpful is to have a place to take our
radi oactive materi al when we've recovered it. To take
it out of the public domain, where do you take it? W
have an agreenent with one of our |licensees, the
University of Maryland at College Park. Here is an
exanpl e of one of the ol der signed agreenents, but it
indicates this radioactive material is currently
present at Coll ege Park, and they say that Maryl and
has made a comrtnent to resolve and to di spose of
that material, but it really is necessary if you have
a program for energency response to have a place to
take the radioactive nmaterial and get it out of the
publ i ¢ domai n.

Ckay. Wien we recover radioactive
material, the first thingw trytodoisreturnit to

the |licensee. That works in a lot of cases. W al so

deal with bad |uck, you're stuck, | guess is the way
to put it. |If you acquire radioactive material and
you don't necessarily -- you are the | ast one to have

it, you may end up with the responsibility of the
paynent. And | think that's where the O phan Source

Program from CRCPD cones in, try to help people in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

148

this category.

CHAI RVAN RYAN: Raynond, just a quick
guestion, if | could.

MR MANLEY: Sure.

CHAI RVAN RYAN: When you say that if they
can't  pay, do you go through some of the
adm ni strative process to exam ne that, or how do you
figure out they can't pay?

MR. MANLEY: That goes through our | egal
process, and the admi nistrative evaluation. It can go
all the way through the Director of our

adm ni stration, down to M. Fletcher, and so forth.

It also, of course, is going to depend on what
options, if any, are available to dispose of the
mat eri al .

Ve have, on occasi on, i mpounded

radi oactive material frombad actors, bad |icensees.
Sonmetimes that naterial ends up at Coll ege Park and
needs to be disposed of, and if you have radi oactive
material that's both in the public domain with no
owner determ ned, we take that to Col |l ege Park

What do we currently have |ocated at
Col | ege Park? W have an Al phatron ionization vacuum
gauge. | had a heck of a tinme just finding out what

an Al phatron ionization vacuum gauge was, and | was
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real happy to look it up on the sealed source and
device registry. And thought gee, |I've really found
it, and there was just the first page of the device,
no other information, not even the anount of activity
in the device. But it has approxi mtely 500

m crocuries of Radium226. That's currently on our
list to get rid of. And there's a Radium 226 Mari ne
conpass. W tried to get creative and have one of our
licensees take it off our hands who has a health
physi cs museum That didn't quite pan out when he
realized and we told himthat yes, he could take it
of f our hands, but yes, we would have to add it to a
specific license too, and he wasn't too pl eased about
that. So as a result, it's still at College Park, but
there's a picture of the device.

Let nme talk about our nopst recent
experience with a recovery and di sposition of several
radi oactive sources. There was an instance in
February 02 where we were notified in RHP of a 2
curie Cesium 137 source that was found in a steel
plant in Hartford, North Carolina. The owner of that
device was identified as a facility in Maryland, Jet
Bl ast, al so known as Essex Chemi cal.

RHP went out and conduct ed an

investigation of the scene. It indicated that that
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particular facility had had four of those devices
installed in 1984. Two of the four devices were
|ocated at that facility at Fairfield Road.
| nt erestingly enough, the managenent t here didn't know
t hey had them but they were | ocated at that facility.

That still left one that was unaccounted
for. RHP went out and educated a nunber of the waste
dealers in the area to keep a | ookout for the fourth
device, and it was found in the waste streamat United
lron in Baltinore, Maryland. There was no danage to
t he recovered devi ces and no | eakage. Al four gauges
were transported to Radi ation Services O gani zati on,
who is a licensed waste broker, and they were stored
and charges were made for storage from RSO, And
there's an indicator of the types of devices that we
found. They were four Texas Nucl ear gauges.

So did we ship them back to the
manufacturer? Well, no, because it turns out that
Texas Nucl ear woul dn't take them so that's the first
thing. W did look into other options and it turned
out that there was a chance that Chmart Vega woul d
take them back, or do we have them di sposed at an
approved disposal facility? Wuo's going to pay for
all of this? Is it going to be paid for by RHP? |Is

it going to be paid for by Jet Blast, or are we going
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to use the CRCPD Or phan Source Progranf? So basically,
we did use the CRCPD orphan material fund for this
di sposition.

W revi ewed our options. Legal review, as
you heard before, can be a problem The State of
Maryl and basically is taking liability for the
di sposition of this material, so there is a |egal
reviewthat's involved. There is a request that's put
forth to the CRCPD, an agreenent signed, a
confirmation of that agreenent, the bidding process,
internal fiscal concerns.

Basically, even though noney is comng
fromCRCPD to pay for this transaction, Maryland had
to come up with a special budget anendnent to procure
t he noney up front, and that's not necessarily an easy
thing to do within a state system And then fina
di sposition.

Here is an exanple of the request that
goes from the agreenment state to CRCPD, and that
request was put in September 20'", 2002. It was for
authority to accept reinbursenent. It had to go
through the legal review before this letter could be
sent, and it indicates that Maryland will get the bids
and conpl ete di sposition of the radi oactive materi al .

Then there's an agreenent that is signed,
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the rei mbursenment agreenent. Here is an exanpl e of

that. It has to confirmthat the |icensee or the

i ndi vidual with the radi oactive material cannot pay,
that the entity holding the radi oactive material did
so inadvertently, or the radioactive material 1is
abandoned with no owner.

It also indicates that the radioactive
mat eri al nust pose a potential threat, and that MDE
has the responsibility for the transaction. Also, it
indicates that MDE has the liability for conducting
the actions involved with the disposition, and that
CRCPD has the responsibility of payment. And then
there's a letter back from CRCPD where they conmit to
provide funds for the disposition. That was on
Sept ember 23", " 02.

And again, here 1is the radioactive
mat erial that was necessary to be disposed of. RHP
went out and got bids for the transaction. They're
all basically close in nature but, obviously, when
you're |l ooking at these bids, it needs to be the
reasonabl e and best bid that's taken. In this case,
we chose t he Radi ati on Servi ce Organi zati on bid, which
is their paperwork there. |'ll go by that real quick
And then there is the confirmation of shipnment once

t he di sposition has occurred.
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Lessons Learned, and | guess this is a
couple of coments by nyself on Lessons Learned in
putting together this small talk here. And that is
that yes, we have a history in Maryland of dealing
with these type of orphan sources, and we do keep al
vital records, transmittals, the waste shipnent
mani fest. But what | found is that many subtleties of
t hose actions are easily lost. | have a feeling that
Maryland is going to be relearning its | essons over
and over again, so Lessons Learned we're attenpting to
keep better quality of records.

Retirenment of persons who maintain the
hi storical perspective. |If ny forner boss were here,
Carl Trunp, he would be able to probably talk for
anot her hour and a half on each one of these
i nstances, but he's not here any nore, and now his
per spective has been | ost.

Careful docunentation of all events, to
nmne, 1is really necessary. Froma historical
standpoint, in early 1989, Maryland did have a | arge
Radi um shi pnent where there was a collection from a
nunber of licensees in Maryland. It was brokered by
t he Radi ati on Service Organi zation. Wen it ended up
going to U.S. Ecology, it was about 1,153 mlligrams

of Radium And these are the licensees in Maryl and
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t hat the Radi umwas collected from

W did have a shipnment in June of "97 of
two Cobalt-60 sealed sources, which RHP paid that
anount. And | guess | shouldn't admt this, but |
went | ooking for where those two Cobalt-60 seal ed
sources cane from and | couldn't find it in the
records, so that sort of goes back to the Lessons
Learned of keeping better notes at this point.

There was a shipnent in March of 99 of
one mllicurie of Radi um dial s, and ot her
m scel | aneous sources. This shipnment canme about
because before Maryland had an understanding wth
Col | ege Park, we had to have soneway of taking snal
little sources out of the public domain, so they would
cone back to our office and be stored in our safe

under the appropriate controls, and | abeling, and so

forth. But this shipnent here was to get rid of those

sources that we were keeping in our office.

In April of 799, we transferred three
curies of Americium241 froma well 1ogging device.
Qur departnment and Natural Resources had a well
| oggi ng license but was decomi ssi oned, and as a
result, RHP ended up with that source and a need for
di sposal of it.

And in January of 2000, we used the DCE
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Of-Site Source Recovery project to ship a noisture
density gauge to Los Alanbs. And there's a picture of
the drumming and so forth that was involved. Do you
have any questions?

CHAI RVMAN RYAN:  Jin? Ruth?

DR. WVEINBERG |I'd like to ask, if | adopt
an orphan source, what happens when |'mthrough with
it?

MR. FLETCHER: Once you adopt the source,
t hen you becone the owner of that source. Then all of
the rules and regul ations that apply to ownership go
into effect, so you woul d have to go t hrough di sposal .

CHAI RVAN RYAN:  You can't borrow it, Ruth.
You've got to own it.

DR WEINBERG Got to owmn it. | can't be
a foster parent.

MR. MANLEY: Are you vol unteering?

CHAI RMVAN RYAN: | think that's why your
Radi um dial clock wasn't adopted, because it was
permanent. Right?

DR. HINZE: A question that 1'd like to
direct to M. Fletcher. One of your slides states in
one of the bullets, "The agreenent states, NRC, EPA,
and DOE need to cooperate and organize for nore

pronptly and cost-effectively deal with discovered
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radi oactive devices." Could you expand on that a
little bit, and what it's going to take to get that
cooperation, what type of cooperation are you | ooki ng
for and organi zati on?

MR. FLETCHER. Well, | can expand on it a
l[ittle bit. | don't knowif Terry ever got on the
line or not, but --

CHAI RMAN RYAN: Terry, are you there?
Coul d you put the microphone over --

MR. FLETCHER: | did actually hear him
respond, but it was so low. | can start.

CHAI RVAN RYAN: Pl ease.

MR. FLETCHER: | nean, we are all aware of
the problemw th these sources. | nmean we need to be
di scussing at various neetings, the CRCPD annual
neeting, the OAS neeting, but we seem to have
di fferent perspectives on how do we feel about
processi ng. Wen we've had situations within
Maryl and, we've had to work wthin Mryland s
regul ations and with Maryland's procedures, and work
with the CRCPD to get that done.

There doesn't seem to be a wuniform
procedure that everybody buys into, to address this.

And | guess we're just going to have to keep neeting
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DR. HNZE: |s that even possi bl e because
of the varying state regul ations and how they're
codified and so forth?

MR. FLETCHER. Well, | always think
anything is possible. Probable is another question.
And, particularly, when you talk about the naturally
occurring materials, which seemto pop up in nany of
the conversations regarding these orphan sources,
because NRC regul ations don't really deal with those
things, so bringing them into the discussion is a
l[ittle more difficult.

CHAI RVMAN RYAN: Latif.

MR. HAMDAN:. Maryland is an agreenent
state, right?

MR FLETCHER That's correct.

MR. HAMDAN. So from what we heard this
norning, if you are an agreenent state, then you
shoul d have your own regul ati ons.

MR. FLETCHER: We do.

MR. HAMDAN. So if you have your own
regul ations, and you inplenent them it's all the
State of Maryland, it seens to ne.

MR FLETCHER: Well, that's true, but the
guestion dealt wi th howyou have ki nd of a coordi nat ed

process where everybody participates. Because when
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you're tal king about the disposal of these sources,
you're tal king about a few disposal |ocations. And
a lot of the disposal brokers work in many different
states, sone of themNRC states, sone of the agreenent
states. And | think what that particular comment was
geared to was to try to get sonething in comobn so
that the brokers, for exanple, can follow the sane
procedures state-to-state.

CHAI RVMAN RYAN: Latif, | think one of the
things we heard this norning - we did hear from Pau
Lohaus, the Agreenent State Program and he comment ed
how effective CRCPD is across the board, suggested
state regul ations, this programand others, so | know
as a past chairperson of the conference that you
appreciate that that's recogni zed.

| think you've touched on a point you j ust
made that there's AEA material and non- AEA materi al .
|"ve heard over the years from many state program
participants that say Radium is Radium is Radium
| don't care where it starts or who regulates it, we
have to deal with it at the state |evel

I recal | M ke Mbley's slide of
radi oactive material is the box he regul ates, and t hen
he shows the federal slide which has a bunch of

different boxes, and who does what, for whom so
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there's that aspect to it.

| think it's inmportant to recognize it's
not so sinple, but is there a theme? And | think
that's your question, is there a thenme?

MR. HAMDAN:. That's right.

CHAI RMVAN RYAN: And | guess the thene is
you al ways nmanage the material correctly. You nmay not
be able to sort it out interns of where it's going to
go, or where it's going to be disposed, but public
health and safety is the thene, | think. At |east
that's nmy perception. Tell nme if I"'mwong, or if I'm

right, tell me how|l'mright.

MR. MANLEY: | believe you're right. |1
would like to mention three points that nmy staff
brought wup, that |I'd like to nmention for your

consideration. These may have been brought up
previously. W've only been here for this afternoon.
And |'ve even had nmenbers of the public ask ne this
guesti on.

If you want accountability of sealed
sources, why can't there be insulations of GPS or | ow
jack systens i n radi oactive materi al devices to assure
accountability of devices. 1've had the question that
- and for your consideration - should |egislation be

enacted to make nmanufacturers nore accountable for
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radi oactive material.

W had an exanpl e right there where Texas
Nucl ear refused to take the device back. There's
not hi ng that makes themtake it back. Just, again,
for consideration. And should |legislative action be
enacted to prevent storage of unusable radioactive
material for extended periods of time? 1'Il just
| eave you with those three. Any other questions?

CHAI RVAN RYAN: Actually, the m ddl e one
was one that was in our Cctober, 2002 letter to the
Comm ssioners, saying that consideration should be
given to the use of geopositioning technologies to
facilitate tracking of significant sources, so we're
on the sane page with that one. It had nuch the sane
i deas on tracking.

| think it will be interesting to see as
the staff brings forward their draft in January.
Maybe that's a focal point for all of us to revisit,
what the next steps seemto be shaping up to be. Yes,
Latif.

MR. HAMDAN: Yes. | just have one other
guestion. The Maryland experience, is it any
different than other states, or is it typical of what
goes on with sealed sources in other states? Do you

know?
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MR. FLETCHER. Well, there's very few

agreenent states, so the experiences are a |ot
different fromstate to state dependi ng upon the kind
of licensees they have. | think we're pretty active
in working with the CRCPD. | don't know how many
ot her states there are, but | think the nunber that we
had in the presentation were like 8 to 12, perhaps.
So of the 33, | know that 8 to 12 have worked with
CRCPD in this program And | still don't know if
Terry can comrent, but that's the experience | know
about. But different states have different |icensees,
different kinds of I|icensees; and, therefore, they
encounter different problens.

CHAI RMAN RYAN: Terry, are you there?

DR DEVI NE: Yes.

CHAI RVAN RYAN. W can barely hear you.
W're going to try and fix that. Hang on just a
second. Qur audio capability has been chall enged this
aft ernoon.

DR. DEVINE: Many of the things that turn
up --

CHAI RVAN RYAN: If you could be quiet,

maybe we coul d hear, pl ease.
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DR. DEVINE: -- to be dealt with are 30 to

50 years old, and not only is the owner untraceabl e,
but manufacturers defunct. And | think that happens
with a good many of the things that turn up

The problens in dealing wth these
materials very often is in the first response to
assess the situation and decide what's to be done.
And that, a you just said, varies enornously fromone
state to another. | think with byproduct materials,
t he pr ocedur es are better est abl i shed, t he
alternatives are in place, and it works better. But
particularly with NARMand wi th Radi um at an i nci dent
scene, areport of a find, there m ght be four or five
agencies wth sone degree of authority over the
matter, that have to rush out and try to push the
responsibility onto one of the others.

They have institutionalized a grave
concern not to take possession of materials, and |
think that's rather sad because well, with Radium -
now we have sone outlet, and Roland nentioned a case
a while ago of 220 sonme milligrans of Radium Radi um
t her apy devices are typically just 40 mlligrans. And
t hat case was five or six of these devicesinalittle
box. And they all passed the responsibility back to

t he person who was good enough to report it, who was
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quite pronpt in getting a broker onto the scene within
hours who took it away.

| didn't hear about the case for nore than
a year, | guess, and would have had an outlet at no
charge for them just the cost of inspection,
packagi ng, and transportation. | think there's a
probl em wi th devel opi ng these procedures and getting
themin place anong all these different agencies.

Anot her case that Rol and nmenti oned about
bracchyt herapy, Radi umbeing found in a hone that was
unoccupied. And it did remain there for sonme weeks.
There's an interesting nuance of that - | heard a few
days ago an anecdote that well, this pretty little
wooden box, very attractive little box, 50 years old
had been left there in the home. The realtor decided
that he'd have an open house and invite 200 people in
to see the property, so there | think is a risk that
fortunately nobody noticed that pretty little box and
carried it off. And it was there sonme tine |ater for
a broker to take. But clearly, we need to work on
t hese procedures of getting things secured, changing
the attitudes and the policies towards that.

W will find disposition affordable. You
do need to fill a fewgaps in that, and the Of-Site

Recovery Program is doing nmarvel ous work to expand,
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but there's nuch work to be done.

CHAI RMAN RYAN: Terry or folks from
Maryl and, could you help us understand a little bit
nor e about di screet Radi umsources? | guess, | don't
really have a firmgrasp on howthey were |icensed and
distributed inthe very early period, say the post-war
peri od when they were nuch nore popular in radiation
t herapy and so on. Did doctors own themindividually,
or how were they controll ed and accounted for?

MR. FLETCHER: | think Terry was trying to
address that.

DR, DEVINE: | don't think they were. The
pr of essi onal associ ati ons est abl i shed sone gui del i nes
and training on safety and use of the things, but |
don't think -- they predate the State Radi ation
Control Act.

CHAI RMVAN RYAN: Onh, sure. And | guess --

MR. FLETCHER: And | think --

CHAI RVAN RYAN: Go ahead.

MR. FLETCHER: | can only guess. A lot of
the regulatory controls of these devices was a | ot
nore cavalier. | mean, they weren't perceived, in ny
estimation, as having the | evel of potential harmt hat

we now know t hey actually do, so | renenber watches
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with Radiumdials, cars, conpasses, and because they
glowed in the dark, people just thought they were
great, and now we know better. But as you said, in
the 40s and 50s, and |'m sure even in the nedical
comunity, there wasn't that awareness. So sone
instances with sonme of the Radiumpaint facilities
were starting to be reveal ed, but there still wasn't
that realization of what the total harm of these
t hi ngs coul d be.

CHAI RVAN RYAN: Well, 1 think one of the
t hi ngs you pointed out, Roland, in your slides was an
exanple - | forget the nunber - but a small nunber of
mlligrams resulted in denplition of a conplete
bui | di ng because of contam nati on.

MR. FLETCHER: Right.

CHAI RMAN RYAN: So | think that aspect of
source -- now we've all heard stories about bank
vaul ts or safety deposit boxes where a source has been
found | eaking, or things of that sort that becone
remedi ati on probl ens.

MR. FLETCHER: Projects, yes.

CHAI RVAN RYAN: |Is studying renediation
projects of that type a way to get at sources, what's
been |l ost on a control? |Is there information to m ne

there? It would be interesting to see if you could
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cast every renediation that's been a recovery effort
of sonme sort in the way you just described that one
building - X mlligrans of Radium result in the
dernolition of one building, and so on across a broad
spectrum of those kind of projects. It would be
interesting to see what that picture was |ike
nati onwi de. X nunber of hundreds of thousands of
dollars was expended by a state and contractors to
clean up a safety deposit vault or sonething.

MR. FLETCHER: Well, | mean, you could
take it even further. Think about the tons of dirt
that scraped up when contamination is found to be
above what it should be in certain areas. You're also
tal king about tons of soil that are renmoved from
ar eas.

CHAI RVAN RYAN: Sure. Interesting.

DR HINZE: If | may, what -- you
apparently have a good rel ationship with Maryl and and
they wll store your recovered itens for sone
tenporary period. | think the term nology was. Do
t hey charge for this, or is this just out of goodw || ?
How is this handled in other states where there may
not be as a benevol ent university.

MR. MANLEY: Well, | hope -- we have a

good relationship with the Radiation Safety Ofice,
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and | hope the word of the word "free" doesn't get
back to them or we're liable to | ose that. But yes,
it has been free of charge.

MR. FLETCHER. W try not to ask the
guesti on.

DR. HI NZE: | understand. Do you know
what transpires in other states? Do your coll eagues
-- do you discuss this at all?

MR. FLETCHER: It's very isolated. |
nean, a few of the states do use their state
university. | mean, the University of Maryland and
the State Departnent of Environnent, we essentially
have the sane boss. W're both state governnent
facilities. That helps to facilitate doing this, and
| would venture to say that there are other states who
run into this problemwho do the sane thing. | think
|l owa m ght be a good exanple, but | couldn't item ze
it for you. 1 just don't know.

DR H NZE: Well, that was your third
guestion, | think, regardi ng storage.

CHAI RVAN RYAN:. Again, as a matter of
perspective, could you tell us in the spectrum of
programs in state, is Maryland a big program nedi um
smal | ?

MR. FLETCHER: | think we're either --
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We're sixth or seventh

Yes.

I n size.

MR MANLEY: In size, total nunber of
l'i censees.

MR. FLETCHER: W have about 600
l'i censees.

CHAI RMVAN RYAN. So you're one of the
bi gger progranms, the top ten in the country then. So
your experience probably is across the spectrum of
what ot her states m ght see.

MR. MANLEY: | think experience, again,
has varied depending on what types of use and
conpani es are specifically | ocated.

CHAI RVAN RYAN:  Sure.

MR. FLETCHER  Qur experience has been, we
have a |l ot of certain |icensees - |ike gauge uses, et
cetera - sone of the m dwestern states have a | ot of
Uranium mll i ndustri al

tailings or radi ogr aphy

facilities and things. The concentrations vary. W

have a | ot of medical |icensees and a few ot her states
have a | ot of nedical |icensees, but other states have
fewer, but they have a | ot nore radi ographers. So the
kind of licensing will vary.

MR. MANLEY: Right. W have a large
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nunber of research |icensees just because being

| ocated near Rockville and Gaithersburg, so a |large

per cent age are non-seal ed sources, but are unseal ed.
CHAI RVAN RYAN: Thank you. Terry, did you

have any other coments?

DR. DEVINE: On that question about the
other states, | would say that four or five states
have programs of taking in whatever turns up, and
eventual ly paying for the disposal. Several other
states have the arrangenent that Maryland has with a
state facility to take it in, and eventually dispose
of it with their own waste.

A good many st at es have no programof that
type. They tell the operator of a facility, scrapper
trash facility, obtain appropriate container, chainit
to the building and store it and see if it decays. |If
it doesn't, you'll have arrange di sposal or sonethi ng.
Now this is beconm ng a very wi despread practice since
the pressure to install radiation detectors at
landfills. And we had probably ten cases a day or
nore of alarmtrips and radioactivity found in
muni ci pal waste. And in alnbost every case, it is
short-lived, and does decay, and that storage

hopefully is a good idea. But in the case that it's
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| ong-1ived, then we have sonme problens that it's just
being left there on the site in need of attention.

And again, back to the Radium - it's a
t herapy device. W heard about the acute fatal
injuries in other countries from tunnel therapy
devi ces, Cobalt and Cesium but with Radium the
devi ce i s about the size of a pack of matches or naybe
a kitchen match itself, so that can easily be carried
off or lost, broken. And it's not a good idea to have
those at just some local facility in a |ock box, but
in many states that's the usage.

CHAl RVAN  RYAN: Has the conference

produced a report on this by any chance, Terry?

DR. DEVINE: Ch, | think there's been sone
articles in our newsletter over the years.

CHAI RMAN RYAN:. |If there's any of those
that are nore recent, of recent vintage that kind of
sumari ze the conference's experience as a whole,

t hose woul d be hel pful for us to have. |If you could

maybe think about that and get back to us --

DR. DEVINE: Yes, | wll.
CHAl RMAN RYAN: -- with sone summari es,

that would be very informative for us.
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| "ve | earned t hat Robert Free i s not going
to be available on the phone |ink today,
unfortunately. He's been called away for other
activity, so the next itemon our agenda is kind of a
general discussion. | guess the question is where do
we go fromhere? So nmaybe |I'd thrown that open to any
and all participants, including our Mryland State
fol ks, or our other speakers from NRC staff, or DOE
Any t hought s?

MR CRIMM This is Joel fromDCE. One
thing we've tried to inpress upon our new rmanagenent
at NNSA, whet her you're tal ki ng about permanent safety
or permanent security related to sources, disposal is
security. Typically, the National Security progranms
don't want to be saddled with disposal projects, and
rightly so, but not having the disposition path, a
per manent di sposition path is a major stunbling bl ock
to proper managenent of seal ed sources.

CHAI RMAN RYAN: That's an interesting
perspective. Do you have any thoughts on how to break
t hat conundr unf

MR GRRIMt Wll, thankfully DOE' s
Envi ronnment al Managenent Programwas officially named
the Oming Program O fice for the greater than C ass

E problem | don't think there has ever been a fornmal
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designation like that. Wen the Low Level Waste
Policy Amendnents Act was issued in 1986, it was
signed in January of 86, the only real requirenent
was for DOE to wite a report. And the report was
witten and there's been very little discussion of it
since, so |l think it's a good step forward.

CHAI RMAN RYAN. That's a |long way from
actual Iy havi ng di sposal --

MR GRIMM It goes without saying that
witing an Environnmental |npact Statenent, a generic
Envi ronnment al | npact Statenment for a di sposal facility
is one thing. Getting it sited, approved, and built
is another. [It's not a foregone conclusion that we're
talking about a new pristine site. Existing
facilities could be included in the EIS.

CHAI RVAN RYAN: Well, that's interesting
to think about the fact that the source termis an
inventory of curies on probably a top ten |ist that
you showed us on your slide, and that's a fairly
straightforward thing to nake sone assessnment about.

MR GRIMM The inventories are not |arge.
The 10,000 sources we recovered are in 600 druns at
Los Al anos.

CHAI RMVAN RYAN: Interesting. So that

m ght be the eye of the needle, is the disposal outl et
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has to bring closure to the problem rather than
ongoi ng managenent .

MR GRIM | believe that's correct.

CHAI RVAN RYAN. Ckay. Wuld you guys
agree with that fromyour state perspective?

MR FLETCHER | think so.

CHAI RVAN RYAN: It would be interesting if
that was available directly to states, that it didn't
have to go through a nore conplex collection step by
sone i nternedi ate programthat's underway now, but if
there was a direct okay, yes - package it this way,
that one can go to disposal, or it can go to a broker
to accumul ate for disposal, and on we go.

MR CROFF: | have a clarification.

CHAI RVAN RYAN:  Yes.

MR. CROFF: Wiich of the waste that you
coll ect don't you have a disposal outlet for?

MR GRIMM Nearly all of it. Mst of the
seal ed sources we recover are managed as greater than
Class C waste generated by the licensed sector. They
cannot be di sposed of at DCE-owned facilities.

MR CROFF: Ahh, that's what | m ssed.

CHAI RVAN RYAN: | think the one exception
that Joel highlighted was the Pl utonium 239 at W PP

MR GRIMM There is one other exception,
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depending on the origin of the material. W' ve now
di sposed of three Strontium 90 RTGs, one at NTS, and
one at Hanford. They cane from DOE operations, but
the precedent is established that [arge Strontium 90
sources can be disposed of at DOE facilities.

CHAI RVAN RYAN: It's interesting.

MR GRIMM They're just |ike greater-

t han- C ass- C RTGs.

CHAI RVAN RYAN: Well, 1 think one of the
problens that we face is that regulating it based on
its origin doesn't nmake as nmuch sense as regulating it
based on the risk and the radioactive materials
i nvol ved.

MR GRIMM Regulating it by what it is.

CHAI RMAN RYAN: Right, instead of where it
canme from

MR. FLETCHER | wanted to echo somet hi ng
that Ray had tal ked about earlier; that is, it seens
i ke everything we use t hese days has a code. You can
be sitting in New York and you can find out where a
cell phone is being used in California. Wy can't we
do the same thing with these materials? | nean, it
seens to me that if you want to preclude them being
| ost or just being discarded, you have sone form of

recovery where you not only know where the nateria
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is, but you know who had it last, who it belongs to,
and who needs to pay for its disposal. | think that
would really clear up a |lot.

CHAI RMAN RYAN: | think in the forward-
| ooki ng direction for new sources, or new uses, Or new
owners, that certainly seems to nake a | ot of sense,
and is consistent with our past reconmendation in
Cctober of "02. And, of course, you'd do that, |
think, for the significant sources. You nay not want
to do that for every generally licensed device under
the sun, but certainly significant sources you could
reconsi der that option.

As | understand it fromthe NRC staff,
we're going to hear in January - we'll see the
proposed rul emaki ng on this, so again, that's a foca
point, to me, for us to all reconvene on and see where
that's going. That will be interesting to see.

MR. HAMDAN. M ke, | have a question.

CHAI RMAN RYAN: Yes. Pl ease.

MR. HAMDAN: Joel, clarify this for ne.
Are you saying that DOE is or is not responsible for
di sposal of commercial generated greater-than-C ass C
wast e, which includes sone sealed sources? |Is DCE
responsi ble for nmaintaining its di sposal site or not?

MR GR MM Yes.
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MR. HAMDAN:. Ckay.

MR GRIMM Specifically, from Public Law
99- 240, which says "DOE is responsible to provide"
that's the verb that's used.

MR. HAMDAN: Ri ght.

MR GRIMM "Disposal for waste exceedi ng
Class Ccriteria.”

CHAI RVAN RYAN: And there's no specificity
on buy it, generate it, newsite, old site, existing
site. Al those options are out there, because it
wasn't specified beyond provide.

MR GRIMM That's correct. Another
option is for the private sector to specul ate,
specul atively design and get a contract and a |icense
for a disposal facility on their own. 1It's been
suggested, but it hasn't gone anywhere, |argely
because of the up front comm tnment of funds required.

DR. VEI NBERG. | have anot her question for
M. Fletcher, and this comes off of the Mryl and
programthat has the University of Maryland taking
orphan sources. Wuld it be possible for CRCPD to
basically nmonitor a recycling progran? There are a
nunber of educational institutions that canreally use
sources, small, nediumsize sources. And certainly,

payi ng for both the source and its di sposal costs nore
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than just paying for the disposal. 1've just been
t hrough this.

And it seens to ne that - this doesn't
address the disposal question - but it seens to ne
that you could have a recycling programfor sone of
t hese sour ces, especially for educat i onal
institutions. Has that been considered? 1'msure
that's what the University of Maryl and does with t hem

MR. MANLEY: Well, CRCPD through Terry
Devine, has -- as you talked before, if you want a
source, you can obtain it that way, if it's out there
and it's an orphan source. The sources at the
Uni versity of Maryland are not ones that can be used
as check sources and that type of itens. W dispose
of a number of nucl ear gauges, for instance, soil test
gauge that has long been defunct, and other
radi oactive material that | don't believe would
necessarily be of any use even in a nuseum capacity.

CHAI RMAN RYAN:  And the bar is raised too.
As | think Brian pointed out, if you adopt a source,
you're the parent. | mean, you have to agree then to
take on the obligation for ultimte disposal, and |
think ny own experience with universities or schools
first to find out what the rate is going to be for

ultimate di sposal - the shine kind of goes away from
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that star, and then they don't think about it nuch any
nore, because it is a very expensive proposition, or
at least at its initial blush, expensive to what they
t hought they were going to have for free.

MR. MANLEY: For a while, we actually sent
a nunber of our itenms out to Dr. Paul Frane and ORAU
at Cak Ridge, but eventually he said no nore. | have
enough. He said one nore Revigator and |'mgoing to
have a real problem

MR. HAMDAN:. Seal ed source and greater-
than-Class Cwaste is really different than let's say
hi gh-1evel waste or |owlevel waste because there
you're tal king about |arge volunmes of waste. And
here, the last projection | saw on the comercia
greater-than-Class C waste, 2,000 cubic neters
projected in 2055. So you would think with such a
smal |l inventory, sonmebody would junp on this, since
it's such a problem for many states, and there are
t housands of sources. Do you think this would go to
the front burner and frankly, DOE would express a
solution toit. So what is --

MR GRIMM | can't speak historically. |
can only surmse that part of the problem wth
addr essi ng greater-than-Cl ass Cwaste, even t hough t he

responsibility was established in the lawin 1986
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this problem wasn't present at any single DOE
facility; so, therefore, there was no specific program
office in DOE that had the incentive to solve the
problemuntil there was an official designation made
by the Secretary this year.

When you t al k about wast e projections, the
only serious studies that were done for this were in
the report to Congress in 1987, and then by Idaho
Nat i onal Engineering Lab in 1994. And they nade sone
assunptions and some statistical anal yses that | think
we woul d question today, especially when you | ook at
vol une projections for seal ed sources. They were just
considering the sealed sources thenselves, they
weren't considering packaging, and shielding, and
drums like that. It was a m nuscul e nunber, a cubic
nmeter, two cubic nmeters, sonething like that.

But there was another projection that

tal ked about other greater-than-C ass C waste, which

is activated netals from power plants. It's nuch
different. | think those are likely to be renote
handl ed wastes. | think that's one of the reasons

that the utility conpani es were | ooki ng at ent ombnent
in place as their deconm ssioning nethod a coupl e of
years ago. | don't know where that went. And dealing

with that material is going to be alot different than
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dealing with seal ed sources.

CHAI RVAN RYAN: | was going to say one
thing. | think Joel is on the right track to segnent
t he question, because irradi ated hardware is 10,000 R
per hour in his Class C routinely disposed stellite
balls on their own on greater-than-C ass C because of
the Nickel content that are in pools now, and in
seal ed sources at a whole different spectrum

And again, | think to ne, one thing to
keep in mnd, again, is that the concentration doesn't
determine the risk. |It's not the concentration, it's
the anpbunt. Strontium 90 eye applicators used by
opht hamal ogi sts cal cul ate to be greater than Class C
waste, but they're atrivial anpunt of Strontium The
way they're disposed is you average over the package
in which it is disposed, and then that concentration
basis is less than Cass C, so there's a lot of
details about how you calculate a concentration,
whether it's the source itself, the source and the
capsul e, the source, and the capsule, and the steel
container, or the drum And how you |l ook at that is
how you determ ne the classification often, sothere's
a lot of detail that goes into that.

Agai n, fromour perspective, | think just

| ooking globally about it, the amount 1is what
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determ nes the risk, not the concentration. The flaw
in aconcentration-based systemis it's easy to apply
over the mddle range. But at the very dilute end,
like dilute concentrations in bulk soil, it sort of
falls apart. And at the very concentrated end, which
are these very small, discreet seal ed sources, a very
smal | mass but very high activity, it may not seemto
make the sane | ogical sense. So tell ne if I'mright,
or does that make sense? And | think naybe the
guestion is that the disposal strategy for these

hi ghly concentrated di screet sources shouldn't be the
same di sposal strategy that you think about for C ass
A, B, and C waste in that mddle of the range. |
don't know. | just throw that out for comrent.

MR GRIMM The proposal s that have been
drafted up for dealing with | ong-1ived seal ed sources
di sposal would enploy internediate-depth borehole
t echnol ogy, as opposed to a geol ogi cal repository.

Your point touches on another dilemm,
t hough; and that is, just because a waste stream
classes out as Cass C doesn't nean the disposal
facility will take it. | think the upper limt for
Cesium for exanple, at Barnwell is about 30 curies in
a drum |If you just use sinple division using the

Class Climt in 10 CFR 61, the definition for Cesium
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Class C waste is 3,500 curies per cubic neter. That
nmeans about 700 curies in a drum so there's a huge
gap between 30 and 700.

CHAI RMVAN RYAN: O course, then there's
the operational side of it.

MR GRIMM Right.

CHAI RVAN RYAN: What do you handle in an

operational setting from a radiation protection

standpoi nt for worker's point of view. And that gets

into the equation, as well.

MR GR MM Correct.

MR. CROFF: I'd like to -- first, | found

t he background provided by the many speakers very
interesting. | want to agree with what you said
before, in the sense that | don't think this issue for
the ACNWis quite ripe for a letter or further action
pending, as you said - one, the draft rul enmaking,
seeing what it says, and what the staff proposes to
do. Nunmber two, | think very closely related to it
going to be this greater-than-C ass C di sposal issue.
What does the departnment propose to do as an outlet?
| think the NRC can do a | ot of things on
tracki ng, but when they go to okay, we'll get orphan
sources back. What are we going to do with then?

Again, a lot of it is going to go to this greater-
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than-Class C outlet, and we don't even know what
they' re going to propose yet, so all this waps around
and becones part of one rather knotty package.

And at the risk of conplicating sone
things even further, we're tal king about |ooking a
little bit at Part 61, and there's sone relationship
with Cdass Cdisposal potentially in there. |It's not
a done deal. And even on the where issue, if you go
back and |ook what Congress has done, they're
basi cal | y tal ki ng about al |l owi ng di sposal of greater-
t han-Cl ass C waste on-site on a case-by-case basis
again. And that is going to raise considerations of
what do you allow to be disposed on-site in the near
surface, and what are the criteria under which you
allowthat? How nuch do you have to do to all ow such
a thing?

CHAI RVAN RYAN: And | think the nexus of
all that 1is this question of quantity versus
concentrati on.

MR CROFF: Yes.

CHAI RVAN RYAN: So | think that's --

MR. CROFF: And sorting through that.

CHAI RVAN RYAN: At all levels. Now again,
we recall this norning that the classification system

was based on an i ntruder probability of one, 100 years
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post closure at a lowlevel waste site into the
hi ghest concentration waste. That was the limting
case that set the Class Climts. Wy is Strontium 90
allowed to be at a higher level than Cesium 137 in a
Class C? Strontium 90, we've all been taught, is the
nost restrictive radionuclide in a fission product
wor | d.

Wl |, the reason is because the acci dent al
dose rate in the intruder scenario drove the dose
hi gher than intake of Strontiumby internal exposure.
So if you want to go back to the root of it, how that
scenario is constructed, is inportant to understand,
to really understand what the inplications are when
you say greater-than-Class C. Again, it's tied into
this difference between a concentrati on-based limt ad
aquantity limt in ternms of what defines the risk in
what setting. Ruth.

DR. VEEI NBERG Joel nentioned borehol e
di sposal and | thought Joel might be interested - the
Egyptian government is looking -- that really has only
seal ed sources to dispose of, is |ooking at borehole
di sposal in the desert as a disposal option. And
that's being quite extensively studied now, and I
woul d think that DOE woul d be interested in that.

MR GRIMM The | AEA is al so working on a
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generic safety assessnent for internediate-depth
borehol e disposal. They had a consultancy - no, it

was a technical neeting on that at the begi nning of

Novenber .

DR HINZE: Well, I've heard all this, but
| still go back to a concern that | have about this
tenporary storage. It leads to inefficiencies, and

i nefficiencies can lead - not to Maryl and, of course -
but can lead to cavalier approaches to the problem
And | think that there's a disconnect with what we're
expecting out of the agreenment states arrangenent.

CHAI RVAN RYAN: Terry, you're on the phone
and have been quiet. Can we call on you for any
cl osi ng comrent s?

DR. DEVINE: Do I? No. Thank you,

t hough.

CHAI RVAN RYAN: Ckay. Well, we appreciate
your participation, as we do all the speakers fromthe
staff and DOE, and fromMaryl and representing a robust
and inportant agreenent state. And | think we're
wel |l -informed to kind of see the draft regul ations
that get proposed by the staff in January, and we'l|l
be back in touch.

Any ot her closing comrents or questions?

DR. VEEI NBERG. Thank you
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CHAI RVAN RYAN: Ckay. Well, thanks again,

and we'll close our session on that happy note.
Thanks again very much. W appreciate your tinme and
partici pation.

(Wher eupon, the proceedings in the above-

entitled matter went off the record at 3:49 p.m)
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