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UNI TED STATES OF AMERI CA
NUCLEAR REGULATORY COWM SSI ON
+ + + + +
ADVI SORY COW TTEE ON NUCLEAR WASTE
146TH MEETI NG
+ + + + +
THURSDAY
OCTOBER 23, 2003
+ + + + +
ROCKVI LLE, MARYLAND
+ + + + +
The Conmittee was called to order at 8:30
a.m, at the Nucl ear Regul atory Conm ssi on, Two Wi te
Flint North, Room T-2B3, 11545 Rockville Pi ke, Dr.
B. John Garrick, Chairman, presiding.
COW TTEE MEMBERS PRESENT:
B. JOHN GARRI CK, ACNW Chai r man
M CHAEL T. RYAN ACNW Vi ce Chai r man

GECRGE M HORNBERCER  ACNW Menber

T 3 33

RUTH F. WEI NER ACNW Member

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ACNW STAFF PRESENT:

JOHN T. LARKI NS
SHER BAHADUR
NEIL M COLEMAN,

HOMRD J. LARSON

M CHAEL LEE

Rl CHARD K. MAJOR

ALSO PRESENT:

KRI STI NA BANOVAC
R M BERNERO
TAVARA BLOOM
CLAUDI A CRAI G
DAVI D ESH

JOHN GREEVES
CARCL HANLON
NORVAN HENDERSON
TI M KOBERTZ
LAVRENCE KOKAJKO
TI' M MCCARTI N

ROD MCCULLEN
JEFF MEREDI TH
STEVE PETREAULT

Bl LL REAMER

Executive Director, ACNW
Associ ate Director, ACNW
ACNW

Speci al Assistant, ACNW

Desi gnat ed Federal O fici al

ACNW

ACNW

NRC/ NVSS

SELF

NVSS/ DWM

NVSS/ DWM

NVSS/ DVWM

Dl RECTOR, DWN
DOE

Bechtel, SAIC Co.
NVSS/ DVWN

NVSS/ DVWN

NVSS/ DWN

NEI

Exchange Monit or
Las Vegas Jour nal

DWM Deputy Director

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433

WASHINGTON, D.C. 20005-3701

(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ALSO PRESENT: ( CONT.)
Bl LL REDVEN

JI' M SHAFFI NE

SUZANNE STRYZLI NSKI

E. V. TI ESENHAUSEN

NVSS/ DVWN
MT'S
Las Vegas, Nevada

cccpP

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701

(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I-N-D-E- X

AGENDA | TEM

. Openi ng St atenment by Chai r man
1. Presentati on on Update on Waste

Managenent Topic

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701

PAGE

(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

P-ROGEEDI-NGS
(8:32 a.m)
CHAI RMVAN GARRI CK: Good nor ni ng. Qur
nmeeting will come to order. This is the third day of
t he 146t h neeti ng of t he Advi sory Commi ttee on Nucl ear
Waste. My nane i s John Garrick, Chairman of the ACNW
The ot her menbers of the Committee present
are M ke Ryan, Vice Chairman; CGeorge Hornberger, and
Ruth Weiner. Today the Committee will receive its
sem -annual update on waste managenent topics from
John Greeves, Director, Division of Waste Managenent .
We are going to neet at 10 o' clock with
t he NRC Conmi ssi oners i nthe Conm ssi oner's Conference
Room One Wiite Flint North. Periodically the
Conmittee conducts this type of public briefing, and
we are following the Comm ssion neeting going to
di scuss possible comm ttee reports.
Howard Larson is the Designated Federa
Oficial for today's initial session, and the neeting
i s being conducted in accordance with the provisions
of the Federal Advisory Commttee Act. The Conmittee
has received no witten conments or requests for tinme
to make oral statements from nmenbers of the public
regardi ng today' s sessions, and shoul d anyone wi sh to

address the conm ttee, please nake your wi shes known
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to one of the Commttee staff.

And it is requested that the speakers use
t he mi crophone, identify thensel ves, and speak clearly
and |l oudly. Gkay. John, we are glad to see you, and
we are | ooking forward to our quarterly update.

MR. GREEVES: It's good to be here, and
how is this m ke doing? | can't get but so close to
it. Can you hear ne okay? Al right. Good norning.
| am John Greeves, Director of the Division of Waste
Managenent here at t he Nucl ear Regul atory Commi ssi on.

And on ny left is Bill Reaner, and Bill is
going to chime in on a couple of the topics, and | et
me just say that | enjoy comng to these neetings. It
gives ne a chance to |l et you know what is on my m nd,
and it is a good portion of your workload, and so |
find these sessions useful.

It gives ne a little chance to get sone
f eedback directly fromyou, and so let's keep it up.
First, | would like to welcome Dr. Mnor to the
neeting. It has been a while since we crossed paths
years ago, and so it is a pleasure to start working
wi th you again.

And | have the distinct pleasure of --
would like to read an acknow edgenment of MIt

Levenson's termwith the ACNWw th your perm ssion.
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We enjoyed our tinewith MIt, and we have in fact the
letter fromMartin Virgilio, who signed the letter,
and | would like to read that right into the record.
It is pretty short.

So with that, "Dear M. Levenson, on
behal f of the O fice of Nuclear Material Safety and
Saf eguards, | convey our sincere appreciationfor your
service on the Advisory Committee on Nucl ear Waste.
W greatly benefitted fromthe breath and depth of
your nore than 55 years of experience in virtually
every aspect of the U S. Nucl ear program”

"Your candor and expertise reflected your
views on our programover the last 3 years, and have
made profound and | asting inpacts on our work. You
hel ped our staff clarify its understanding of the
Yucca Mountain, Nevada, repository system by your
illum nating questions and your focus on realism"™

"Your work on the conmttee covered
di verse topics, such as transportation of spent fuel,
and deconmi ssioning of the West Valley facility. W
are grateful for your service to the U S. Nuclear
Regul atory Conmission, and to the staff for your
advi ce that you provided."

"It has been a privilege for ny staff and

nme to work with you. W wish you well in continuing
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your contributions to public health and safety.
Sincerely, Martin Virgillo, D rector, Ofice of
Nucl ear Material Safety and Safeguards.”

So we wish that MIt was here to receive
this, and we will find another way to get it to him
but again we really appreciate his service, and it has
been a pleasure, and he will be m ssed.

CHAI RMAN GARRI CK:  Thank you.

MR. CGREEVES: Ckay. Sort of again
acknow edging, Dr. Garrett, we would |like to thank you
for your participation at the | CEM Conference at the
UK.

| was in fact in Vienna at the tine that
you gave your talk there at the briefing, and people
com ng over there were acknow edgi ng howwel | you did
in that, and it was nuch appreciated that you gave
t hat opening talk, and it was quite appreciatedinthe
| nternational comunity.

So | thought you woul d appreciatealittle
bit of feedback and maybe we can do a little sidebar
di scussion about it. So, again, the internationa
comuni ty thanks you for com ng over and delivering
t hat openi ng speech.

CHAI RMAN GARRI CK: My wife enjoyed the

ride on the Eye in London.
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MR. CGREEVES: It was open that day. |

know that sonmetines they have trouble with the
transportation systens. Turning again to the
international front, | feel a responsibility to keep
you and others informed on what is going on that the
staff participated in.

And a significant event is about to take
pl ace, and | have reported on this in the past. This
i s the Joint Convention on Spent Fuel and Radi oacti ve
Wast e Managenent, and there are 32 contracting parties
t hat have joined this particul ar treaty, includingthe
Uni ted States.

There was a neeting of coordinators in
Sept enber to organi ze the process and | partici pat ed
inthat process, and the first reviewneeting of this
joint conventionw Il be hel d Novenber 3rd t hrough t he
14th. So it is right on top of us, and as you can
i magi ne, we have been preparing for that.

And in fact Margaret Federlinew || dothe
briefing of the US. report with the help of the
Departnent of Energy, EPA, and the NRC staff, and the
del egation wll include Patty Dubar from the
Departnent of Energy as the head of the del egation;
and Janet Gorn fromthe Departnent of State, and Mary

Cl ark from EPA.
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So we have a heal t hy conti ngent goi ng over
to represent the United States at this inportant
neeting. So | just wanted to keep you up to date on
that, and I would in fact come back and give you a
little bit of a summary of how it went from ny
perspective in another opportunity like this.

One thing that | did want to nmention is
that as | cone to these neetings, | try and keep you
informed of any changes in the office with NWMSS,
because you interact with virtually all of these
peopl e.

And Eric Leeds, who was t he Deputy i n Fuel
Cycl e Saf ety and Saf eguar ds has noved on to t he Deputy
Director of Division of Licensing and Project
Managenment in NRR. A good change for Eric, and a good
opportunity for himto get sone addi ti onal experi ence.

And Joe Hol anich is com ng back to NMSS.
He was at ANSER, and | think that al nost everybody at
t he tabl e knows Joe, and he is in Fuel Cycle. He will
be the deputy reporting to Bob Pierson.

O her changes. Law ence Kokaj ko, who has
been down here to brief you, Lawence was in fact
acting in the Environnent Performnce Assessnents
Branch. He was selected for that position, and so he

i s the branch chief inthat position. Congratul ations
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to Law ence.

And also Scott Mdore, one of our SES
candi dat e program peopl e |i ke Lawence, was sel ected
for The Rulemaking and Guidance Branch in | MS,
Charlie MIller's branch. So | amsorry to see Scott
| eave the decomm ssioning world, but he is pronoted
over in Rulemaking and Cuidance, and | believe the
Conmmittee will be seeing himin that capacity.

I n addi tion, Gary Janazko, who | believe
has cone down and briefed you on occasion, is nowthe
branch chief of the Fuel Cycle and Facility Branch.
So I don't have a clean copy of this, but I will get
this to you so that you can keep track of where these
i mportant players have noved in the process.

| went a little quick on the Joint
Convention. Are there any questions on that?

CHAl RVAN GARRI CK:  Any questions?

MR. GREEVES: If any of you have a
question, don't hesitate to give ne a call. And at
this point, | want to turn to West Valley. It is a

topic that the Conmttee has been briefed on over the
years, and the staff put together a policy paper, and
the comm ttee put together aletter to the Conm ssion,
and | think if you study that process -- and you have

-- you will see that the letter that you wote had
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sone i nmpact .

You comented that some innovative
t echni ques may need to be considered here, and | am
pl eased to report that it has progressed. It sort of
has taken a long tinme for this thing to get noving,
and it has been going on for a nunber of years as many
of us know.

But in the mddle of Septenber, we had
what we call our regulators neeting, where we get
together with the other regul ators who participate in
this process, and we tal k to the Departnment of Energy
and NYSERDA.

And in that neeting the Departnment and
NYSERDA were able to cone forward and provide their
preferred path forward. It isn't exactly the sane
path forward, but |I think this is a mlestone, where
t hey have actually crystallized where they think they
want to go with this project.

And i n fact, on Tuesday ni ght | under st and
that there was a public nmeetingwith the Citizens Task
Force up in New York, and ny staff was part of this by
vi deo conf erenci ng.

And bot h t he Depart ment and NYSERDA T ol | ed
out what their path forward is, and these -- and

basically the preferred alternative, these are the
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i ssues that are going to have to be addressed in the
El S docunent. This is the docunent that the path
forward, the one that we need t o nmake progress on, and
that frankly had not noved.

So | think that this is kind of the
trigger that will allowthat process to nove forward.
The NRC is a cooperating agency, and in accordance
with the responsibilities under the Wst Valley
Denonstration Act.

So we wi || cooperateinthe devel opnent of
that EIS, and | think it will be quite inportant to
see how that plays out and addresses these preferred
al ternatives.

There is late this nonth a neeting that
DCE i s sponsoring for the cooperating agencies to go
over the EIS schedule, and to start into the
devel opnent of this inportant EIS.

Anybody who has | ooked at this knows that
t here have been issues and the issues nainly revol ve
around stewardship, and another issue is about the
paynment of disposal fees.

And in this set of neetings recently the
Departnent identifiedits preferredal ternative, which
is partial release -- and many of you | think have

been tothis site, and pretty nuch cl eaned nost of the
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site up, but have restricted rel ease on what we cal
the North Pl ateau.

And the difference is that NYSERDA woul d
prefer to have free rel ease or unrestricted rel ease of
the North Plateau. So this has sort of sharpened up
the issues, and | think that was necessary to all ow
this process to nove forward.

So again we will be participating in the
Envi ronmental | npact Statenent, and obviously that
wi || generate coments. W have t he Commi ssi on policy
statenent to work from and | think that this is
sonething that the commttee ought to watch over the
next nont hs, and even years.

Unfortunately, these things wll take
years to settle out, and you mght even consider
havi ng the Departnment conme in and brief you on what
their path forward is. So | wanted to give you a
little bit of an update on that. It is an inportant
national issue, and | think | will stop there and open
it for questions on that.

CHAI RVAN GARRI CK:  There is no variation
on the goal of unrestricted release, or no
alternatives?

MR. GREEVES:. It is -- 1 would invite you

to have us cone back and give you a better briefing.
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Yes, there obviously -- yes, you do an EIS and you
have to | ook at alternatives. Akey thoughistocite
a preferred alternative.

In my view a stunbling bl ock has been --
t her e has been anxi ety about identifyingthe preferred
alternative, but youreally have to state what is the
preferred alternative of the entity taking the action
in this case.

And that hel ps you understand what the
ot her alternatives are, and what the context of those
are, and it allows the public and the stakeholders to
ask the hard questi ons.

And at this point intine, it really was
not crisped up, and | think they both, being DCE and
NYSERDA, have done us a service in terns of defining
where they would Iike to go with this process.

| think there is a nunber of things that
t hey agree on. For exanple, the State di sposal area,
| don't think there is any question that needs | ong
terminstitutional control and woul d stay where it is.

But it woul d probably take a nore conpl ete
briefing than you can do in this kind of an
environnent, and frankly | think this is an area t hat
t he Comm ssi on woul d appreci ate you havi ng an eye on,

and we cantal k nore off-1i ne about possi bl e out cones.
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But to this point the Department, | think,
has identified a clear path forward, and you have had
both the Departnent and NYSERDA | believe down here
briefing you in the past. Vell, | think we have
crossed another threshold here, and it is going to
heat up as far as | am concerned.

In fact, | amgoing to have to | ook at two
different preferred alternatives, and it is the
equi val ent of two di fferent deconmm ssi oni ng pl ans; one
with restricted rel ease and one w t hout.

And even wi t hout restricted rel ease, this
is a quite conplex site, and so it will be on ny
agenda as | come back, and | think we can tal k about
sonmet hing nmore formal than that.

CHAI RVAN GARRI CK:  Ckay. Any questions?
kay. Go ahead.

MR. GREEVES: The deconmi ssi oni ng program
we come and brief you fromtinme to tine about pieces
of this, and a nunber of things have happened over the
| ast year, one of which you are famliar with. This
is thelicense -- we call it the license term nation
rul e anal ysi s.

W were able to cone down and brief you
about that. We put together an extensive report to

t he Comm ssion, and we in fact briefed you in My, |
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bel i eve, of this year on that.

And it addressed a number of the things
that after about 5 or 6 years of experience with the
license term nation rule, what were the issues that
wer e causing the staff some problens, and where were
theinterpretations, and where were the policy issues,
and we w apped t hose up i n a paper for the Comm ssion,
and submtted themto the Conm ssion.

And we have not received the staff
requi rements nenorandumon it yet, but there are |like
7 or 8itenms in there, including restricted rel ease,
and addi ti onal recomendati ons on fi nanci al assurance,
t hat made sone recommendati ons, and we | ook forward to
the Comm ssion's staff requirements menorandum on
t hat .

It has not come out yet, but possibly when
it does, we could talk to your staff about the
possibility of wupdating you on that particular
process. R ght now!l think we need to wait until we
get that feedback fromthe Comm ssion.

But we are quite pleased withit. 1t has
been quite of a best seller with the industry. Aot
of people are | ooking at it. The other topic that we
put together annually, and | think you knowthis, but

we put together a decomm ssioning programreport for
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t he Comm ssi on.

It actually startedin'89, andtheinthe
'90s, and in that time frame under what we call the
site decomm ssi oni ng managenent program W didn't
have the clean up ruleinthat time frame. It took us
another 4 or 5 years to get one in place.

And it has evolved from what we used to
call the SDVP Report, Site Decomm ssi oni ng Managenent
Program Report, to an annual update, a conprehensive
update of the decomm ssioning program

So we submtted that recently and the
staff briefed the Comm ssion on Cctober 7th. It was
again a good briefing, and it is kind of the took that
i s shapi ng the decommi ssioning program It isreally
soup to nuts.

It is all of the uranium and thorium
sites. It includes the mlltailing (phonetic) sites,
and it includes the reactor decomm ssioning sites. It
tal ks about the issues that the staff is facing. So
it is an annual report, and the Comm ssion | think
enj oys getting it.

| think that they would |i ke to maybe do
italittlebit differentlyinthe future, interns of
how we put it together, and use it as kind of a ready

ref erence docunent.
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So | feel confident that many of the
menbers of the commttee are famliar with it, and |
know that your staff is, and again this is another
area where it hel ps us conmunicate, and it gives the
Conmi ssion a chance to give us sone feedback. So
agai n we have not gotten feedback officially on this
one either.

But I would | ook forward to the response
to the Conm ssion, and annually we put together this
report. Maybe it is sonmething that we need to talk
about in ternms of keeping you infornmed of these
processes, andif thereis sonethinginthere that you
are particularly interestedin, we could come back and

brief youonit. The |last itemdoesn't give as nuch

MR. REAMER. John, before you | eave that
one, | think that is sonething that the ACNWwoul d be
particularly interested in hearing about. You know,
you used to give briefings on the SDWP program and
where we were, and this solves the whole thing quite
ni cely.

| think it would be worthwhile to plan on
it, and maybe after you get a response back fromthe
Conmi ssi on.

MR. GREEVES. Yes, andit is -- well, just
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a little side note. The site deconmmi ssioning
managemnent program nobody i nternational | y under st ands
if I talk to themabout the SDMP. So it is sort of a
| egacy of what we used to call this.

Once the license termnation rule cane
out, it defined in my view what conplex sites are.
Conplex sites are sites that you need a
decomm ssi oni ng plan for, whether it be a reactor, or
a material site.

So we are trying to get away fromthe SDWP
term nol ogy and nove towards sonmething that is nore
rul e based and perfornmance based, and we have evol ved
t hrough that, and | think we are just about there.

So we can talk on how we m ght work with
the conmttee and the staff inthe futureto helpthis
tool work for both of us. On the deconm ssioni ng
program area, the last one was an internal report,
with an eval uation of our own program

The Government Responsibility Act calls
for agencies to take a | ook at thensel ves, and we did
t hat . W were supposed to look at and conduct a
report, and do an eval uation of your program and so
we did that recently, and we |ooked at the
ef fecti veness of the decomn ssioning program

We al so have sone individual inprovenent
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prograns that we have | ooked at over the past, and how
effective were those. And we nmade sone
recommendations for future inprovenments, and the
office was quite pleased with this. If your staff
doesn't have it, it is quite recent.

DR. LARKINS: Yes, thisisfor utility and
quality.

MR GREEVES: Yes, it is.

DR LARKINS: And this is another area
which | think the conmttee shoul d hear about and be
interested in finding out about.

MR. GREEVES: Okay. Well, one, we wll
make it available to you. It is an internal report,
and two, depending on the interest, we can conme back
and give you a little briefing on how we conducted
t hat . That is kind of it for the
nonment i n decomm ssioning. So if there are questions
on any of those topics or followup, | would be happy
to address them Being none, we can cone back to it
if there is tinme.

Okay. At this point, | wouldlike to turn
the m ke over to Bill Reamer to address a coupl e of
t he high-level waste issues. Bill.

MR. REAMER. Thank you, John. | amBil

Reaner, and | am the Deputy Director of the Wste
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Managenent Division, inthe Ofice O Nucl ear Materi al
Saf ety and Saf eguar ds.

| have got three high | evel waste topics
that I wll just give a brief overview of their
status, because | knowthat there are topics that the
conmttee is interested in.

The first is risk-insights baseline
report, which we briefed the commttee i n maybe June
or | ate spring, or early summer, on the summary report
that we provided to the commssion and to the
conmttee as well.

| think in that context that we provided
a path forward, which included preparing a nore
extensive report, and issuing it and hopefully
conmpleting it hopefully in Cctober, and issuing it in
that tine frane.

We are not going to neet that schedul e,
and where we are right nowis that we are fairly far
along in conpleting our draft of the nore
conpr ehensi ve report.

Renmenber that what we are trying to do
here i s not only assure full coordi nati on between the
disciplines in the performance assessnent people
within the staff of the summary report that we i ssued

in the May and June tinme frane, and briefed you on,
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but primarily was the effort of the performance
assessnment staff.

But we want to ensure full coordination
within the disciplines as well. W are trying to
i mprove the quantitative basis for the insight report
t hat we gave you, and nore explicit identification of
uncertainties.

And to be specific about what additi onal
anal yses that we plan in the way of path forward, and
i nprove the di scussion of the capability of barriers,
and how we take that into account.

| think we will be able to brief the
conmittee in the early part of next year on where we
are in the nore conprehensive report, and ny hope is
that we wi Il have a draft of our report avail abl e, and
it wll be a pre-decisional docunent, and | know t hat
presents problens for the conmttee.

But we will work with the staff to dea
with those problens as nmuch as we can. And | think
that rather than speculate on a date that we wll
i ssue a public docunent, | would rather defer that to
our briefing in January if we could, or when it is
scheduled early in the year, and we will give the
conmttee an explicit time schedule at that point on

when we will be ready to go public.
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So that is where we are on the risk
i nsights baseline report. Now, what is inportant
about the staff activities in this area is not only
that we are directing our energies and activities
toward the risk significance and prioritizing the
systemin those terns, but also how we are going to
use the information.

Recently we got the first install ment from
t he Departnment of Energy of their response to the 293
agreements, where they actually grouped their
responses, and where they try to provide a techni cal
basi s docunent that deals with an integrated topic.

And then as appendices to that address
each of the agreenments or group of agreenents that is
pertinent to that particul ar aspect or process of the
system

| don't have any prelim nary observations
to give you on our response to that first DOE
del i ver abl e. What we are reviewing right now are
techni cal bases docunments on biosphere transport,
saturated zone flowin transport, and that is a second
one. And the third one is coll oids.

We are focused right now on assuring a
revi ew process that integrates the risk insights, and

that is the front end. You know, our attitude t owards
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reviewing a docunent can surely be of course
conmpr ehensi ve and thorough, but we want our review,
our nore detailed review, to delve into those aspects
of the DOCE input, the DCE technical basis docunent.

CHAI RVAN GARRI CK:  And what was t he ot her
one? One was flow in transport?

MR. REAMER: The bi osphere transport, and
saturated zone flow, and transport in coll oids.

MR. GREEVES: These are technical basis
docunments that DOE produced and gave to us.

MR. REAMER: Right. So we are working
right now not only on the review, but the review
process as well, and | think that is sonething that we
do want to present to the conmttee at the appropriate
time, and how we are conducting this review, because
it is clearly a dry run for later reviews, and the
extent or the way in which the staff effectively uses
risk insights in focusing its review on what matters
for safety.

So that is a very brief overviewon where
we are on the response to the 293 agreenents and this
ranki ng of those agreements. | would just nake one
point. The first deliverable fromDOCE di d not because
of timng really interface effectively with the

docunment that we issued in May and June in our risk
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i nsi ghts.

Timng wise, it was just not -- ny sense
is that DOE was not in a position given their schedul e
and what they conmtted to us, to backfit our insights
into theirs.

So we have asked that in the future, to
the extent that we can, to the extent that DOE can,
that it give consideration and attention to the
concl usions of the staff, the prelim nary concl usi ons
that the staff has reached with respect to risk.

DR, LARKI NS: Bill, let me ask just a
clarifying question. These technical basis docunents
will satisfy a nunber of +the agreenents, or
potentially close out --

MR REAMER Yes. For exanple, the
bi osphere transport agreenent addressed t he bi osphere
transport technical basis docunent, and addressed
seven of the agreenents.

The saturated zone flow and transport
t echni cal basis docunent addressed 24 agreenents; and
the colloids addressed 10 agreenents just as an
exanpl e.

DR. LARKINS: GCkay. So if you find them
satisfactory then, then | guess the nunbers of things

that we may be tal ki ng about |ater today will change
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drastical ly?

MR. REAMER. Yes. The goal here is to
have DCOE address all of the 293 agreenents, and to
address themin a way that assures that the staff has
the information that they need in order to conduct the
revi ew

That woul d be the outcone of this review
if the response to the technical basis docunent and
the supporting appendices are sufficient in the
staff's revi ew

DR LARKINS: No, | understand that. But
just as a matter of status, it |ooks |ike a nunber of
things are starting to come in now that you need to
wade t hrough i n order to see whet her they sati sfy what
was asked for.

MR. REAMER Yes. The last itemis INS
activity. | have a technical exchange this sunmer on
probability. and DOE presented a pl an, a path forward,
to address the staff's questions and its agreenents in
the area of probability.

The plan at a high level was in the
staff's view responsive. The plan included new
aeromatic survey data. the drilling of selected
anonmal i es, and age dati ng sanpl es, and reconveni ng t he

elicitation handle that DOE held sone tine ago.
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That plan hasn't formally been submtted
to us. W expect that it will be submitted in the
near future, and hopefully later this nonth. The pl an
i ncl udes i nformati on being delivered after the license
application, and so the staff will have to consider
howthe planis responsivetothe staff's need to have
sufficient information to begin the review in this
ar ea.

On consequence, we already have one
t echni cal basis docunment from DOE dealing with or in
the biosphere area. We expect that additional
docunents, technical basis docunents, wll be
forthcom ng on magna interactions.

Qur understanding of DOE's schedule is
that those should be expected by the end of this
nont h. Once we have those docunents in-hand, | think
we will bein apositionto knowthe appropriate date
to schedule a technical exchange with DOE on
consequence.

| don't want to prejudge when that wll
be, and we real |y need t o have t he DOE docunents first
in order to make that decision. And then just to
scope the schedule out to the end, and a final
technical basis docunment is due in My of 2004 on

redi stri bution.
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And that would cover the water front, as
wel | as the Cctober deliverables in the concept area.
Two itens that | had nentioned that we are doing at a
staff level at the <center, efforts continue,
investigative efforts continue on the nodeling of
consequence and ash redistribution.

And in additionwith the center, the staff
is looking at the TPA code in the INS area fromthe
st andpoi nt of (inaudible) realismin the code, and we
hope that these activities will be conpleted early in
t he spring of next year.

So that is an update on three topics. |
know that the conmttee is interested in the high
level, and if there are other high |evel topics
pl ease feel free to raise them

CHAI RVAN  GARRI CK: Do you have any
coments? Go ahead, Ruth.

DR. VWEINER  Could you just elucidate a
little bit what the delay is in the risk insights
report? You said that it is behind schedul e. l's
there some reason or is it just generally taking
| onger than you expected?

MR REAMER: | think it is a little of
both, but Tim do you feel -- Tim MCartin of the

staff, who is kind of | eading our effort here, naybe
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he can give a little nore information on that.

MR  MCCARTI N: Yeah, | think that is
pretty accurate. It is alittle of both. Adding to
t he quantitative basis and t he di scussi ons t hr oughout
both the NRC here and at the center, a |ot of good
i deas have conme up and just witing them down.

And as the person who committed to the
Cct ober date, | probably was alittle nore optim stic
t han I shoul d have been. | have been accused of that
before, but we are pretty far al ong.

There has been a | ot of good discussion
and as | said, we think we will have a draft done by
the end of this nonth, and further work through in
Novenber .

MR. REAMER: And | think what we want to
do is to assure effective interface wth the
commttee, and | really think that the briefing early
next year, or the presentation early next year in
getting you -- and assuming that it is acceptable to
the commttee, the predecisional draft, so that you
can get a sense of where the staff is going, and to
help informyou with respect to that, will help us
keep nmonent um here.

This is a very inportant topic, and we

don't want to | ose nonmentum and we don't want a del ay
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to inpact us.

CHAI RVAN GARRI CK:  Ckay.

MR GREEVES: All right.

CHAI RVAN GARRI CK: Go ahead.

MR. GREEVES: Shall | nove on? The sort
of last itemon ny list is lowlevel waste. Although
this space is a small program it has big inpacts
nationally, and the commttee has been following it
for a long tine.

And just sort of an update, and sone of
you are probably aware of this, but at the Septenber
| ow | evel waste forum neeting, the State of South
Carol i na announced t hat they have a very smal | anount
of uncomm tted space renai ni ng at Barnwel | for out of
regi on generators t hrough 2008 when t hey shut down t he
out of region.

So the music is sort of stopping, and the
guestion is does everybody have a chair,a nd so the
Barnwel | facility set out this schedule for w apping
down what they would take, and when they would stop
t aki ng wast e.

And again the anobunt of space that
remai ns, based on projections, is not bigenough based
on the projections of what the out-of-state conpact

| i censees have | ooked for in the past.
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So they have been very successful in
assigning out of region generators for long term
conmi t ment s. | was not at the neeting, but |
understand that there nmay be some wiggle roomin the
pr ocess.

For exanple, within the region, if the
utilities, for exanple, decide to store the waste for
a whil e | onger, that m ght all owsone nore roomw thin
the time between now and 2008.

But thi s whol e i ssue of di sposal capacity
is starting to cone hone and roost, and it is a topic
that the NRC, the commttee, needs to have an eye on
and an under st andi ng of .

And so | just wanted to nmake sure that you
were aware of that. | wll just keepi ng novi ng unl ess
you have a question on that. But separately the
Nati onal Acadeny is doing a study on low activity
waste. Dr. Ryan is quite famliar with this.

He is the vice chair and the chair is
David Leroy, and they just put out an interimreport,
and | hope the conmittee -- it is available, and if
you don't have copies of it, we can provide them |
am sure that Dr. Ryan can provide them al so.

It is a two-phased study. The first

report sunmarizes the sources, the fornms quantities,
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hazards of lowactivity waste, and it al so sunmari zes
the current policies and practicesinthis country, in
terms of handling | ow | evel radi oactive waste.

The second phase will provi de an
assessnment of technical and policy options, and
possibly ways of inproving low activity waste
di sposal, and managenent, and regul ation.

And when you | ook at the report, you wil |l
see that they made four findings, the first of which
is that the current statutes and regul ati ons provi de
adequate protection. | think that was sonethi ng t hat
we were all looking for, and obviously we have
concluded that it provides adequate protection.

But the finding goes on and identifies
that it may be | ess workable in the future. It refers
toit as a patchwork approach, which when you | ook at
t he overlap of the |egislation that we have, that is
a word that does conme to mnd

The second findingisthat it is aconplex
system and that a nore consistent and sinpler
performance based, risk informed approach is
desi rabl e.

The third finding is that sone categories
have not recei ved consi stent regul at ory oversi ght, and

it calls out norm and t-norm uranium thorium and
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things |ike that as an exanpl e.

And then the fifth one is that current
regul ations are not based on a systematic
consideration of risk. W did get alittle bit of a
briefing on this, and the commttee has funding to
start the second report, but not enough to finishit.

So I think that they are going to be
| ooki ng around for some nore funding as part of this
process, and Dr. Ryan probably knows nore about t hat
than | do

But it is a topic that we should follow,
and at sone point intime it would probably be good to
have the conmmittee, and | don't know how Dr. Ryan does
that, but it comes in and briefs the group. Have they
been in here and briefed on this topic in the past?

Well, it is one that we are certainly
foll ow ng. W provided funding for this, the
Department of Energy did, and | think the Southern
St at es Energy Board did.

They al so have received funding fromthe
French Governnment, and t he Japanese Governnent. There
isalot of interest inthis topic. | took atripto
France and | ooked at the Louvre facility,a nd sone of
the others which are world-class facilities.

The French have a facility there that
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| ooks like the designs that we came up with back in
the ' 80s and that we never really built. Andlifeis
a bit sinpler in France, where it is pretty nuch
gover nment - owned and oper at ed.

So in any event that is ny understanding
of the status, and Dr. Ryan can --

DR RYAN: It is all set, John.

MR. REAMER. Well, we will followit, and
we appreciate your work, and we will ook to further
di scussions on this. So | just wanted to let the
comm ttee know that.

CHAI RMAN GARRI CK: John, where is the
energy coming fromto deal with this question of |ow
| evel waste disposal capacity, and what is the NRC s
role? It sounds |ike a very | oom ng serious problem
and it is very fuzzy to me as to what we are doing
about it.

MR. CGREEVES: It is kind of a three-
di mensi onal chess gane is what it is. My viewis that
the NRC responsibility is public health and safety.
And we have a set of regulations to regulate the
commerci al sector, and the conm ttee concl udes current
statutes and regul ati ons provi de adequat e prot ecti ons.

So our Part 61 disposal regulations are

requi rements of how you store waste, and how you
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package it, et cetera, all seens to be working as | ong
as there is a through put system being disposal
capacity.

| f you | ook around the worl d the countries
t hat are having trouble are the ones that don't have
di sposal capacity; Canada, Germany, Italy. They don't
have any di sposal capacity. They store.

Wl |, again, the NRC s responsibility is
safety, and ny view is that we have denonstrated
internationally that we know howto di spose of waste,
and in this country we currently have disposal
capacity.

So | think we would | ook to the results of
this report on any i nprovenents of that process. But
t he actual issue of disposal capacity resides in the
vari ous pieces of |egislation.

The politics within States in conpacts.
| mean, if you look at what is going on with the
reactor at San Onofre, you know, why does this thing
have to nove fromthe West Coast to the East Coast,
which by the way is not all that easy either.

So, you asked the question about the
| ooming issue. Two or three tines a year, | go to
these |l ow |l evel waste neetings, and | went | ast year,

and everybody | ooked around t he roomand said thereis
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no di sposal capacity issue. That was a year ago.

Now, | just reported to you in one
quadrant, being Barnwell, things are tightening up.
It doesn't surprise nme, but then you have to eval uate
what is going on in Texas.

Texas put through Iegislation and of
course we have seen this before. The skeptics out
there say, well, we have seen a lot of these go
forward before. But in any event, Texas just put in
| egislation for two facilities, one a comercial, and
one a DCE facility, and they are witing their
regul ati ons.

So on one hand, you have that in front of
you that could cone along and help fill out the
di sposal capacity issue. The conmittee, | amsure, is
aware of this also in Uah, which right now is the
wor khorse for Cl ass A waste.

They actually have a license for B and C
waste, which is the category that is going to be
suffering with Barnwel | 's vol une shutti ng down. But
that |icense actually has never been inplenented
because they need -- and | am not an expert on the
next steps, but | thinkit is the Governor's approval,
and they need one | egislative approval.

DR. RYAN: It is a legislative step as

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

38

wel | .

MR. GREEVES:. Yes, there is a couple, and
whi ch have never occurred. And they are doing a
st udy. So depending on how nuch you worry about

things like this, if you are an optim st, you could
say, well, Envirocare is going to cone along in a few
years, and Texas wll have sonething, and the
destination will shift with the velocity. Dr. Ryan.

DR. RYAN: John, you have done a great job
of summarizing it, and | think it his inmportant to
realize that it is not so much a strict capacity
issue, but it is access to the capacity, because the
access really -- | nmean, it is not a question of
havi ng space in a disposal facility.

It is amtter of a political decision or
some other type of decision that either allows or
di sal | ows access. Barnwel |, for exanple, has
vol unetric capacity under the |icense to go past what
the restrictions that are now in place.

You know, Envirocare has capacity and
Texas i s at | east as you have highlighted inthe early
stages of capacity. So it is not so nuch strictly
capacity as it is access to existing capacity, and
again | think you recogni ze, too, that all duringthis

period the generation of volume of Ilow |Ievel
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radi oacti ve waste has dropped dramatically.

MR, GREEVES: But the curies are stil
t here.

DR RYAN: The curies are still there, but
t he vol une i s not, because the curies are inthe O ass
C hardware for the npbst part.

MR, GREEVES: Correct.

DR. RYAN. But well said, It is a good
summary. But | really think that the focus is not so
much capacity of new sites as access to capacity, and
whether it is a new or an old site.

MR. GREEVES: It is probably a better
wor d.

DR. RYAN: But at the sanme tine the
General Accounting Ofice is |looking again at this
topic. They did areport and | think it was a good 3
years ago, and made sone concl usions at the tinme that
t he conpacti ng process was not working to satisfy this
i ssue.

That it coul d be Federalized, or we could
just linp along the way we are now. Now, they really
weren't hard conclusions in that report as | recall
but they are back |l ooking at it again. So they are
quite interested in the Academ es' study and | amsure

they will be interested in what is going on at
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Barnwel |, and Envirocare, and Texas.

But again it is sort of like a judgnent
call. The bottomline is that we have safe storage
and di sposal of radioactive waste in this country in
the commercial sector.

And | think the Acadeny nuch said that
that in the short termin their findings, and whet her
we 5 or 10 years from how will be in trouble with
anot her, let's say, wave of deconm ssioning activities
in the reactors, and that is the question.

CHAI RVAN  GARRI CK: Vell, of course
realize that the NRC s responsibilityisto health and
safety, but it seems to ne that there is an i nherent
accountability there that says that if the NRC has big
worries, sonmehowthose worries ought to be made known
to sonebody, Congress or whonever, and if our health
and safety perspective is a proactive one.

MR. GREEVES: But let me just -- and | am
tal king for me and not for the Conm ssion, but are the
worries big?

CHAI RVAN GARRI CK: Wl |, the only reason
| picked up on it is that you started off your
di scussion on lowl evel waste that thereis -- that as
an issue that disposal capacity was an issue.

MR GREEVES: Yes. And at the sane tine
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how worried you are about that is tenpered by what
went on in Mchigan for years. | nean, they stored
waste for -- Dr. Ryan, you will renenber for a |ong
nunber of years, and the Canadi ans have no di sposal
capacity.

They store waste. So it is not on face a
health and safety issue, but it certainly is
preferabl e to have di sposal capacity. Andthe probl em
with storageis that it is an opportunity for stuff to
| eak t hrough the fl oor boards and go into t he ground,
whi ch i s one of the other topics that | tal ked about,
about the | egacy of poor storage conditions.

CHAI RVAN GARRI CK:  Rut h.

DR. VEINER: | amvery interestedthat the
conmpact of nodes seens to be under consideration, and
| think that is a good idea. | was one of the authors
of Initiative 383 in Washington State, which led to
t he 1980 Act.

And t he conpact seened | i ke a good i dea at
the tine. There was precedent for interstate
conpacts, and it has turned out to be a real headache

for this, because it kind of ups a |lot of the antes.

| was wondering if thisis a good placeto

apply risk insights, because Mkeis quiteright. The
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problemis not capacity. It is access to capacity,
and t he whol e conpact structure came i nto bei ng before
we were considering risk.

In fact, the Act was passed before EPA
started to | ook even at risk-based regul ations. So |
woul d suggest that perhaps that you can break sone of
t hi s access i npasse by | ooki ng at ri sk consi derati ons.

MR. GREEVES: | amanenable to that, but
we just need --

DR. VEINER: | don't know how you can get
this started, and | amvery gratified that the GAOis
| ooking at Federalizing the process, rather than
having it be on a State-by-State, conpact-by-conpact
basi s, because those conpacts have been turned into a
ni ght mar e.

MR. GREEVES: | will just |eave that one
in. | think that individually that risk insights can
go a | ong ways t owar ds hel pi ng you under st and what t he
right thing to do is, but it also is a political
i ssue, and that results inthings|likereactors noving
from San Onofre, or at |east the planis to nove from
San Onofre all the way around the horn, and back up
t he East Coast, because there is no access to that
utility on the West Coast.

So | expect that we will tal k nore about
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this in future neetings. | think in one way or
anot her that | have covered all ny notes. So | am
happy to go to other issues if thereis sonething el se
on your mnd, or to go back on one of these.

CHAI RVAN GARRI CK:  Any questions? Ceorge?

DR HORNBERGER:  No.

CHAI RMAN GARRI CK: You know, one thing
t hat we keep hearing, John, when you talk to us is
about West Valley, and the Comrittee has witten a
letter on that sone time ago, but we have al ways
struggled a little bit as to what or how we can nake
a contribution there.

So you don't needtorespondtoit, but if
there is any specific issues that the committee can
advi se you on, we would certainly appreciate that.

MR. GREEVES: Good. We will take a | ook
at it, and naybe talk to John Larkins about it. The
thing that is going to happen is we are going to

ef fectively get a deconmi ssioning plan for that najor

site.

CHAl RVAN GARRI CK:  Yes.

MR,  GREEVES: And it 1is bigger than
anything el se | have ever -- it is not Yucca Muntai n,

but it is bigger than anything el se that | have | ooked

at .
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CHAl RVAN GARRI CK: | see.

MR. CGREEVES:. It is nore conplicated, and
we have | ooked at the tanks at |1daho and Vall ey Ri ver,
but we only | ooked at themin a kind of small way. W
are responsi ble for |looking at the whole site here,
and responsible for participating in the EIS,

So it is probably t he bi ggest
deconmm ssioning project that | have faced as a
regulator. So | enjoy the interaction with you, and
we will think about it and ways to engage on that.

MR. LARSON: | was going to say that the
one thing that the commttee has been told is that
once they got the performance assessnent, whenever
that cones in, that that m ght be sonething that the
staff would talk to the comm ttee about as far as one
for a very conplex site, because the commttee has
never really heard howthe rules, the reason the rul es
apply to a conpl ex site.

CHAI RVAN GARRI CK: Is that a site-w de
performance assessnent ?

MR. GREEVES: Yes, it is. It is goingto
have to include -- and in fact we need to
understandi ng what is the contribution of the State
di sposal area, if there were any, to the North

Plateau. So it is a site-wide -- and you have to do
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this for the environnental inpact statenent.

You don't have to necessarily do our
licensing to include that, but for the EIS, you have
to account for what is in the neighborhood, and this
site has the State di sposal there, which is one of the
old low | evel waste disposal sites.

It is also what we can the NDA, which is
an on-site disposal site has quite a few queries in
it. Solikel said, it is going to be a challenge for
us, and there may be wi sdomin carryi ng on a di al ogue.

DR HORNBERGER: So, John, the NRC is
participating in the EIS, a participant in the EI S?

MR GREEVES: Yes, we are cooperating.

DR. HORNBERGER: So what does that mean?
Does that nean that you have staff people who are
wor ki ng on the EIS?

MR. GREEVES: Yes. The Departnent of
Energy and NI SERDA are the -- well, the Departnent of
Energy is the lead Federal Agency. So they are
witing the EI'S, and cooperating agenci es cone i n and
in their area of expertise lend to that review
process.

DR. HORNBERCGER: So what area of expertise
are you | endi ng?

MR GREEVES: Well, the reqgulatory
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per f ormance assessnent.

DR. HORNBERGER: So a fraction of an FTE,
an FTE?

MR. GREEVES: OCh, no, no. It is several
FTE.

DR HORNBERGER  Ckay.

MR GREEVES: It is a substantive effort.

DR, VEI NER: | think you answered the
question. Performance assessnent is going to be part
of the EI S?

MR. GREEVES: You have to do it to
under stand what is going on, yes.

DR. \VEI NER: So it will actually be a
chapter in the EIS, or a section, or somnething?

MR. GREEVES: | amnot that close to it,
but it is going to be in there. There will be --
there i s sonmebody in the roomthat works on this, but
| think we will cone back and probably give you a
little better briefing on the details.

MR. LEE: In the past both the staff here
and at the center have been hel ping to develop the
comput ati onal nmodules for the EIS, and it is a pretty
sophi sticated nodel that they are trying to devel op,

and with a shallow water table, and a | andscape
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evolution. It is a pretty interesting site.

MR. GREEVES: And the EISis really just
a piece of this, because we actually hold the |icense
for this piece of real estate, and ultimtely we are
goi ng to have to take some ki nd of |icensing action on
it.

And we have asked t he Depart nent together
to essentially a decomi ssioning plan, andthe license
isin abeyance at this tine. But we are going to need
a tool to take the licensing action. W asked the
Depart nent woul d you at | east foll owthe sanme ki nd of
procedures that we do for reactor deconm ssi oni ng, and
| arge site deconm ssioning.

And t hey saw t he wi sdomof that, and they
said, yes, we will put together inadditiontothe EIS
a deconmi ssi oni ng pl an that essentially does the sane
thing that we are doing at reactor deconm ssioning
sites, and conpl ex deconm ssioning sites, because it
will be the basis ultimtely for us to make a
| i censi ng deci sion.

CHAI RVAN GARRI CK:  Any ot her questions?
Well, John and Bill, you have distingui shed yourself
well by honoring our schedule. W are right on
schedul e. So thank you very rmnuch

MR. GREEVES:. Thank you for the tine.
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CHAI RMVAN GARRI CK: | guess that ends our

court-reporting requirenent does it not? So we are
off the record now.
(Wher eupon, at 9:30 a.m, the neeting was

concl uded.)
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