May 1, 2002

MEMORANDUM TO: Larry Camper, Chief
Decommissioning Branch
Division of Waste Management
Office of Nuclear Materials
Safety and Safeguards

FROM: Norma Garcia Santos, General Engineer
Decommissioning Branch
Division of Waste Management
Office of Nuclear Materials
Safety and Safeguards

SUBJECT: Meeting summary of the public meeting to discuss the Commission’s
policy statement on the cleanup criteria of the West Valley site.

Enclosed is the meeting summary of the public meeting on the decommissioning criteria for the
West Valley site held on April 17" from 7:00 p.m. through 10:00 p.m. The agenda, the
presentations, the Federal Register Notice of the Final Policy Statement (67 FR 5003), and the
Regulators Communication Plan are attached to the meeting summary.

If you have any questions don't hesitate to contact or email me at (301)-415-6262 or

ngs@nrc.gov, respectively.

Attachments: West Valley Demonstration Project
(WVDP) Public Meeting Summary



West Valley Demonstration Project (WVDP) Public Meeting Summary
West Valley, New York
April 17, 2002
7:00 p.m. to 10:00 p.m.

On the evening of April 17, 2002, the U.S. Nuclear Regulatory Commission (NRC) staff met
with the U.S. Environmental Protection Agency (EPA, Region Il), the New York State
Department of Health (NYSDOH), the New York State Department of Environmental
Conservation (NYSDEC), the New York State Energy Research and Development Authority
(NYSERDA), and the U.S. Department of Energy (DOE) in a public meeting to discuss the
decommissioning criteria for the West Valley Demonstration Project (WVDP). The purpose of
the meeting was to discuss: (1) the NRC’s Final Policy Statement, (2) the Regulators
Communication Plan, and (3) the roles and responsibilities of the Nuclear Regulatory
Commission and the other federal and state agencies involved in the decommissioning of the
West Valley Demonstration Project (WVDP). Approximately seventy stakeholders attended the
meeting.

First, NYSERDA described the boundaries enclosing the DOE WVDP and NYSERDA owned
property, the history of the site from 1962 through 1981, and their responsibilities on the site.
NYSERDA discussed: (1) the WVDPA, (2) the cooperative agreement between NYSERDA and
DOE, and (3) NYSERDA's responsibility for the State-Licensed Disposal Area (SDA). The SDA
is inside the WVDP and is regulated by the New York State Department of Labor (NYSDOL)
and New York State Department of Environmental Conservation (NYSDEC). NYSERDA
explained that the SDA was covered by a cap to protect the disposal area from rain water.

Second, the DOE presented a summary of their roles and responsibilities on the WVDP. The
DOE explained that their primary responsibilities under the WVDP Act (WVDPA) were: (1) the
solidification of high level radioactive waste (HLW), (2) development of containers for the
transportation and permanent disposal of solidify HLW in a Federal Repaository, (3) the disposal
of low level radioactive waste and transuranic waste produced by the solidification process, and
(4) the decontamination and decommissioning of any material and hardware associated with
the WVDP. Thereafter, DOE commented on the agreements between DOE and NYSERDA,
the Memorandum of Understanding (MOU) between DOE and NRC, and the operational
requirements of the project. The DOE also identified the federal and state agencies that
regulate emissions to the air, water quality, and waste management. Finally, DOE emphasized
the importance of the involvement of the public and the other agencies in the decommissioning
process.

Third, NRC staff described their roles and responsibilities, the Regulators Communication Plan,
and the Final Policy Statement. The staff discussed their responsibilities under the Atomic
Energy Act (AEA), the WVDPA, the National Environmental Policy Act (NEPA), and their role in
interfacing with stakeholders. The NRC stated that it will be a Cooperating Agency in the
decommissioning EIS. The staff also discussed the Regulators Communication Plan. The
Regulators Communication Plan was developed to identify each regulator’s role and
responsibility and expectations or requirements related to the cleanup of the West Valley site.
The Final Policy Statement presentation included discussions on: (1) the License Termination
Rule (LTR), (2) the application of the LTR to the WVDP, (3) the LTR as decommissioning
criterion for the WVDP and the NRC-licensed site, (4) incidental waste criteria, (5) previous
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authorized burials, (6) the decommissioning process for West Valley, and (7) the environmental
analysis involved in the process. The staff emphasized the challenge involved in this
decommissioning because of the characteristics and complexity of the site. The site will be
decommissioned to the extent technically and economically feasible using NRC'’s standard
criteria for license termination. The NRC staff explained that the EIS should consider: (1) the
impacts of incidental waste, (2) the evaluation of impacts and costs for disposition of previous
burials, and (3) analysis of impacts beyond 1,000 years. NRC staff expects to rely on a quality
decommissioning EIS to determine whether or not the preferred alternative meets the NRC
decommissioning criteria.

Fourth, the EPA discussion included: a chronology of EPA involvement at West Valley, and the
agency'’s responsibilities and roles. EPA’s involvement at the WVDP began with a letter to
DOE on the development a supplemental EIS in May 1999 and continues through this public
meeting on April 17, 2002. The EPA summarized their responsibilities under: (1) the AEA,

(2) the Clean Air Act, (3) the NEPA, (4) the Comprehensive Environmental Response,
Compensation and Liability Act, (5) the Resource Conservation and Recovery Act, and (5) the
Safe Drinking Water Act. The EPA stated that it will be a Cooperating Agency in the
decommissioning EIS and also will be providing input at West Valley to the stakeholders.

Fifth, the NYSDEC presented their roles and responsibilities in the WVDP. The NYSDEC and
NYSDOL regulate the SDA. The NYSDEC will be involved in regulating the West Valley site
during its decommissioning. The NYSDEC roles include: protecting the environment and public
health, ensuring compliance, providing feedback to the public, and keeping the public involved
in the process. This agency also has a range of responsibilities related to: (1) the Resource
Conservation and Recovery Act (RCRA), (2) Radiological Protection, (3) Clean Water Act
(CWA), (4) Clean Air Act (CAA), (5) storage tank closure requirements, (6) solid waste disposal
requirements, and (7) the protection of endangered species, wetlands, and streams.

The last presentation was provided by NYSDOH. This agency stated that their main
responsibilities were regulatory and advisory. The NYSDOH will participate with other
regulatory agencies, but will mainly work through NYSDEC. In this agreement between these
agencies, NYSDEC will lead the decommissioning project while NYSDOH'’s main role will be the
protection of public health. The NYSDOH referred to their involvement in the development of
the Regulators Communication Plan emphasizing key points of agreement listed in the plan.

Finally, an open discussion followed the formal presentations. The major public concerns
included: (1) the flexibility of the NRC’s Final Policy Statement and the possibility of exemptions,
(2) the criteria to decommission the site, (3) the definition of technically and economically
feasible, (4) the status and contents of the Environmental Impact Statement (EIS), (5) the
classification of the waste incidental to reprocessing in the site, (6) waste transportation
responsibilities, and (7) a need to be more responsive to public comments. A transcript of April
17™ meeting will be available to the public on the NRC website.

Attachment: ML021270495
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Package ADAMS Number: ML021290045

Meeting Summary for the West Valley Meeting on April 17" from 7:00 p.m. - 10:00 p.m

Attachments:
1. Noticed Meeting Agenda at West Valley Demonstration Project, April 17, 2002, 7:00
p.m. - 10:00 p.m.
2. NYSERDA Western New York nuclear Service Center - slides 1 and 2
3. NYSERDA History - slide 3
NYSERDA State-Licensed Disposal Area - slide 4
4, West Valley Demonstration Project NRC Public Meeting April 17, 2002 - slide 1
NRC Public Meeting - slide 2
5. West Valley Demonstration Project Act (Public Law 96-368) - slide 3
WVDP Act-Shared Responsibilities - slide 4
6. Relationship and interactions with the Nuclear Regulatory Commission - slide 5
How the WVDP Premises is Regulated - slide 6
7. How the WVDP Premises is Regulated - slide 7
DOE Orders Mandate Operational Requirements for WVDP, Including... - slide 8
8. Path to WVDP Completion - slide 9
9. U.S. Nuclear Regulatory Commission Roles and Responsibilities at West Valley - slide 1
What are our goals? - slide 2
10. NRC Roles and Responsibilities - slide 3
NRC Roles and Responsibilities - slide 4
11. NRC Roles and Responsibilities - slide 5
NRC Roles and Responsibilities - slide 6
12. NRC Performance Goals - slide 7
Decommissioning Background - slide 8
13. Implementation - slide 9
License Termination Rule (LTR) - slide 10
14. License Termination Standards for Unrestricted Release (10 CFR 20.1402) - slide 11
Perspective on Dose - slide 12
15. Natural Background - slide 13
Commission’s Final Policy Statement on Decommissioning Criteria for West Valley
Demonstration Project - slide 14
16. Policy Statement Topics - slide 15
License Termination Rule (LTR) - slide 16
17. The Application of the LTR to WVDP - slide 17
Decommissioning Criteria - slide 18
18. Decommissioning Criteria (Cont.) - slide 19
Incidental Waste - slide 20
19. Previous Authorized Burials - slide 21
Decommissioning of West Valley - slide 22
20. Environmental Analysis - slide 23
21. West Valley United States Environmental Protection Agency - slide 1
Chronology of EPA’s Recent Involvement at West Valley - slide 2
22. Chronology, cont'd - slide 3
Chronology, cont'd - slide 4
23. EPA’s Responsibilities - slide 5
EPA’s Role at West Valley - slide 6
24, New York State Department of Environmental Conservation - slide 1



25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.

36.

37.

38.

39.

40.

NYSDEC West Valley Staff - slide 2

DEC Role at West Valley - slide 3
Broad range of regulatory responsibilities - slide 4

General Scope of Authority - slide 5

Radiological - slide 6

Low-level Radioactive Waste (LLRW) Transportation - slide 7

RCRA (Resource Conservation and Recovery Ac) slide 8

FFCA (Federal Facilities Compliance Act)/CWA (Clean Water Act) - slide 9
New York State Department of Environmental Conservation - slide 10

Other Regulatory Responsibilities - slide 11

NYSDOH West Valley Site - slide 1

NYSDOH - slide 2

NYSDOH Obijective - slide 3

NYSDOH Responsibilities - slide 4

NYSDOH Regulatory Role - slide 5

NYSDOH Advisory Role - slide 6

NYSDOH Communications Plan Items - slide 7

NYSDOH Activities - slide 8

Nuclear Regulatory Commission

Decommissioning Criteria for the West Valley Demonstration project (M-32) at the West
Valley Site; Final Policy Statement (67 FR 5003) - 10 pages

Regulators Communication Plan on Application of Cleanup Requirements for
Decommissioning the West Valley Site - 18 pages



NOTICED MEETING AGENDA
AT WEST VALLEY DEMONSTRATION PROJECT
April 17, 2002
7:00 p.m. - 10:00 p.m.

7:00 p.m. Welcome, Meeting Objectives and Ground rules

Francis "Chip" Cameron
Facilitatar

715 pom. Introductory material on status of the West Valley Site

U.S. Department of Energy (DOE)
Alice Williams

New York State Energy Research and Development Authority (NYSERDA)}
Paul Piciulo

730 p.m. U.S. Nuclear Regulatory Commission (NRC) Role and Responsibilities/NRC
Policy Statement on West Valley

Larry W. Camper, NRC
Chad J. Glenn, NRC

8:15 p.m. Roles and Responsibilities of Other Reguiatory Agencies

U S. Envirenmental Protection Agency (EPA)
Paul Giardina

New York State Department of Environmental Conservation {(NYSDEC)
Paul Merges

New York State Department of Health (NYSDOH])
Gary Baker

9:00 p.m. Open discussion with federal and state agencies

=

-

10:00 p.m.  Adjourn
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West Valley Demonstration Project

NRC Pl_g_l:)_lic Meeting

o, e

NRC Public Meeting

. West Valley Demonstration Project
“Summary of Roles and Responsibilities

Alice Williams, Project Director
U. S. Department of Energy
West Valley Demonstration Project




£3 West Valley Demonstration Project Act
Public Law 96-368)

: = Enacted October 1, 1980

= Under the WVDP Act, the Department of Energy
shall:

+ Solidify the high-level radioactive waste

«» Develop containers suitable for permanent disposal

+ Transport the solidified waste to a Federal Repaository

« Dispose of low-level radicactive waste and transuranic
waste produced by solidifying the high-level radicactive
waste

. Decontaminate and decommission the tanks, facilities, and
any material and hardware used in connection with the

Project

s September 1981 T i P
+ Cooperative Agreemaent between DOE Moymihan Pratis Stort-up A Wa flf_i_ﬂlw
and MYSERDA e T o
« Provided working arrangements
+ Supplemental Agreement executed in
February 1991
+ MNRC license CS5F-1 amended so DOE
cauld take control of the site
« Mew York State pays 10% of Project
costs; DOE pays 50%
» Movember 1981
» DOE and NRC signed a Memorandum of

Understanding to outline respective
roles and responsibilities

My,

. 1882
. D-DE_  assUMeEs control of repracessing m ey Pt S SN
facilitios; WWMNS selected as Prim . [Rp —

Conmtractor
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Relationship and Interactions with the
Nuclear Regulatory Commission

= Memorandum of Understanding between DOE and
NRC (1981)
= NRC Region | Quarterly Monitoring Visits
= Cooperating Agency Status (established 19%1) on
the 1996 Draft Environmental Impact Statement
« Per the WVDP Act the tanks and facilities used will
be decontaminated and decommissioned “in
accordance with such requirements as the
Commission may prescribe”

« Defined in February 1, 2002 NRC Final Policy Statement

How the WVDP Premises is Regulated

= Air
« Radiological Emissions - EPA
+ Toxic Air Emissions - NYSDEC

. Water

« Stormwater and nonradiological
point source discharges to
surface water - NYSDEC

« Wetlands - Army Corps of
Engineers/iNYSDEC

« Drinking Water - NYSDOH

e
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How the WVDP Premises is Regulated

__ — A ——

s Waste

. Solid, Hazardous and Mixed

» Radiological/hazardous waste - treatment, storage and
disposal regulated by NYSDEC and EPA

- RCRA corrective action order
- Federal Facility Compliance Act consent order for mixed waste
treatment

L Wshiopog

DOE Orders Mandate Operational
Requirements for WVDP, Including...

= Radiological Waste Management Operations

= Environmental, Safety, Health and Quality

- Assurance
-

. Environmental Monitoring Program ensures WVDP activities
do not adversely impacting public health or the environment

+ Annual Site Environmental Report {data collected and
evaluated since 1982)

LRI e




Path to WVDP Completion

- Significant decontamination and waste management
activities

« Regulatory involvement essential

» Interaction of agencies and the public key

f#pe



U.S. Nuclear Regulatory Commission
Roles and Responsibilities
at West Valley
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¥,

Led
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Lurry W. Camper, Chief
Decommissioning Branch
April 2002

i,

| What Are Our Goals? .‘

» Nuclear Regulatory Commission’s (NRC’s)
Roles and Responsibilities

» Commission's Final Policy Statement

# Comments/questions on Final Policy
Statement




NRC Roles and Responsibilities

» Atomic Energy Act (AEA)
= 0 CFR Part 50 license
= [nspection
# Ensure public health and safety
# License rermination

=
=

NRC Roles and Responsibilities

= West Valley Demonstration Project Act
(WVDPA)
= Decontamination and decommissioning
criteria
= Review and consult on Department of Energy
{DOE) plans
» Monitor activities
» Preferred alternative meets decommissioning
criteria 7




= National Environmental Policy Act
{(NEPA}

» Cooperating Agency in
Decommissioning Environmental
Impact Statement (EIS)

» LTR-GEIS/Site-specific analysis

b,

NRC Roles and Responsibilities 1'

= [nterface with stakeholders
= Public
= Regulators
= DOE
»NYSERDA




NRC Performance Goals

= Maintain safety

= Increase public confidence

= Effective, efficient, and realistic decisions

= Reduce unnecessary regulatory burden

# Decommissioning Criteria Background

= Commission public meeting (1/12/99}

22+ Draft Policy Statement published for comment
{12/3/99)

= NRC public meeting on draft policy statement
(1/5/2000)

= Final Policy Statement published (2/1/2002)




Implementation

= DOE to address decommissioning criteria
= EIS preferred alternative

= Several complex issues

oo
= Avoid speculation J‘i
- e

§ License Termination Rule (LTR) ;

=Linrestricted use 25 millirem/year+ALARA
(No restrictions)
= wRestricted Release 25 millirem/year+ ALARA
(IC in place)
=1f 1C fails 100 millirem/vear

S00 millirem/vear (rare cases)

s Alternaie Criteria (1C in place)
#25 millirem/vear; up to 100 millirem/year




iense inatStans for B
Unrestricted Release (10 CFR 20.1402) §

= Total Effective Dose Equivalent (TEDE)
(25 millirem/year) and is As Low As Reasonably
Achievable (ALARA)

= Average member of the critical group
= All path wayvs

= Period of performance 1,000 years

' Perspective on Dose

= Average background radiation
= 360 millirem/vear
£ = Public dose Subpart D} (Part 20)
= 100 millirem/year

= Flight across U.S.
# 3-4 millirem
# Chest X-Ray
= 2() millirem




Natural Background

= Radon 200 milliremy'year
= Cosmic 27 millirem/year
= Terrestrial 28 millirem/year
» Internal 39 millirem/year
= Consumer products S to 13 millirem/year
= Environment 0.06 millirem/vear
= Medical:

= DHagnostic N-Rays 39 milliremivear

e Muckear medicine 14 mitliremdvear

Taken from: U niced States Mwcletr Heguiatary Compsission.
site Access Traimiag Manusl |October 195%9)

&1

Commission’s Final Policy Statement on
Decommissioning Criteria for
West Valley Demonstration Project
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Chad Glenit

Project Manager
Decommissioning Branch
April 2002




Policy Statement Topics "

(3

= License Termination Rule (LTR}
= Application of LTR 10 WVDFP

= Decommissioning Criteria

= Incidental Waste

= Previous Authorized Burials

& Decommissioning of West Valley

= Environmental Analysis

b

License Termination Rule (LTR)

# The License Termination Rute (L TR) is
standard criterion for termination.

= L TR provides range of release criteria:
w Linrestricted Release
= Restricted Release




The Application of LTR to WVDP

= Two step process:
#NRC prescribes the LTR

=[ndependently evaluate
preferred alternative satisfies
criteria after completion of EIS

Decommissioning Criteria

= License Termination Rule (LTR) as
decommissioning criterion

= West Valley Demonstration Project
(WYDP)
= NRC-Licensed site




Decommissioning Criteria (Cont.)

= WVDPA specifies NRC’s criteria:
= High Level Waste [HLW) tanks
= Facilities used in solidification of waste
= Material and bardware

= Site/Facilities, such as:
0 NRC-Licensed Disposal Area (NDA)
= State-Licensed Disposal Area (SDA)

' Incidental Waste
= Early resolution of criteria is important.

= Incidental waste criteria:
w Remove key radionuclides to maximum extent technically
and ecomomically practical.
aSafety requirements comparable to the performance
objectives of LLW disposal sites {(Part 81).

= Resulting calculated doses integrated with all other
calculated doses

= EIS to consider impacts of incidental waste




Previous Authorized Burials

= Site-specific impacts and costs
= Consider unique burials (case-by-case}
» NDA contains buried radioactive material

= EIS to evaluate disposition of previous burials

Decommissioning of West Valley

= Complex and unigue site

et = Decommissioned to extent technically and
economically feasible

= Release requires protection of public health
and safety
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Environmental Analysis

: LTR does not establish new requirements
= Sjte-specific decommissioning decision

» Evaluate various alternatives

= EIS analvsis of impacts beyond 1,000 years

= NRC reliance on quality EIS




West Valley

LINITED STATES
ENVIRONMENTAL
PraTeECcTION AGENLCY

Paul A. Giardina, Chief
Radiation & [ndoor Air

@ Chronology of EPA's Recent

-

Involvement at West Valley

May 1949 Letter to DOE on the development of
a supplemental EIS

EPA statement concerning the draft
policy statement

Discussion with NRC at the

January 2000

May 2000 Conference of Radiation Control
Program Directors (CRCPD) Annual
Meeting

August 2000 Annual radiation program review

with NYSDEC & NYSDOH




Chronology, cont’d

« QOctober 2000 Conference call among regulators

« May 2001 GAO report: “Agreement Among
Agencies Responsible for West
Valley Site Is Critically Needed”

DOE annual West Valley regulators

* July 2001 roundtable
Letter to NRC regarding 25 mrem &
CERCLA risk range
Chronology, cont’d
« July - November Staffs brief their respective
2001 agencies
« Nov. 2001 - April EPA, NRC, NYSDEC &
2002 NYSDOH develop the Regulators

Communication Plan

. April 17. 2002 Public meeting to discuss the
Regulators Communication Plan




EPA’s Responsibilities

& Atomic Energy Act
& Clean Alr Act

o Superfund/CERCLA (Comprehensive Environmental
Response. Compensation & Liability Act)

& National Environmental Policy Act
& Resource Conservation & Recovery Act
& Safe Drinking Water Act

EPA’s Role at West Valley

=-»Cooperating Agency in the development of the
Decommissioning EIS

ki

=»Provide early input at West Valley to the public,
regulators, DOE & NYSERDA

=»Oversight of State delegated EPA programs




New York State Department of Environmental Conservation

NRC's WEST VALLEY PUBLIC MEETING
4/17/02

NYSDEC WEST VALLEY
REGULATORY ROLES AND RESPONSIBILITIES

Presented by Paul J. Merges, Ph.D.

Y1702 Wast Valley Public Mg
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New York State Department of Environmental Conservation

NYSDEC West Valley Staff
Tim Rice, Radiation Program  (518)402-8579
Tim DiGiulio, RCRA Program (315)426-7471
Jack Krajewski, Regional staff (716)851-7220

T2 West ".l'allw_F'uinr: Mbg

Timothy B, Rice {Environmental Radiation Specialist)
NYSDEC

Division of Sclid & Hazardous Materals

Bureau of Radlation

625 Broadway, 8" floor
Albany, NY 12233-7255

Timothy DiGiulio {Epvironmental Engineer - RCRA)
NYSDEC

Division c:-_j& Solid & Hazardous Materials

B15 Erie Blvd. West

Syracuse, NY 13045

Jack Krajewski {(Engineering Geoclogist)
NYSDEC

Division of Sofid & Hazardous Materials

270 Michigan Ave,

Buffaln, NY 14203

=4



G LTl PUDLS TRl Mlalesss

New York State Department of Environmental Conservation

DEC ROLE AT WEST VALLEY

Protection of the Environment and Public Health of the State.

Ensuring Compliance with Applicable State Reguiations.

Working Cooperatively with the Other Regulators to Ensure All
Closure Requirements Are Met.

Ensure that the Public is Informed and Involved in the Sita
Remadial Pracass.

217102 West Valley Pubiic Mig 3
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New York State Department of Environmental Conservation g

Broad range of regulatory responsibilities.

+ Resource Conservation and Recovery Act (RCRA)
+ Radiological Protection

+ Clean Water Act (CWA)

+ Clean Air Act (CAA)

» Endangered Species Protection

+ Stream Protection

+ Wetlands Protection

+ Other

9702 Wass Valley Pubiic Mig




0417 02 Public Mesting Hangouts

New York State Department of Environmental Conservation g

General Scope of Authority

State-licensed Disposal Area (SDA) — The State,
through regulation by the DEC and DOL, has sole

regulatory authority.

Western New York Nuclear Service Center — RCRA,
- CAA, and CWA authority.

17102 Wast Valley Public Mg
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New York State Department of Environmental Conservation g

. RADIOLOGICAL

Permits for ongoing activities at the SDA
- Monitoring and Maintenance Permit
- Air Discharge Permit

NYS Low Level Radioactive Waste
Management Act (LLRWMA)

Y1702 Wast Valay Public Mig &

-6 NYCRR Part 380 Rules and Regulations for Prevention and Control of
Environmental Pollution by Radioactive Materials

permits subject NYSERDA to reguiatory oversight and routine inspections, and require
themn to maintain adequately protective procedures and programs, perform numercus
routine monitoring and inspection activities, maintain the trenches and water discharge
pathways so as to preclude water infiitration and protect the integrity of the burial area,
and to submit routine status reports to the Department.

- Section 5 of the LLRWMA precludes the State LLRW Siting Commission from
consideriffy West Valley for a site. (Also referred to as ECL Title 3, Section 29.}
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New York State Department of Environmental Conservation g

Low-level Radioactive Waste (LLRW)
Transportation

LLRW Disposal Facilities:

+ Site and Disposal Method Certification
+» Operation from Design through Closure and [nstitutional

17102 Wast Valley Public Mg 7

These regulations exempt DOE and their contractors from coverage.

-5 NYCRR Part 381 Low-levei Radicactive \Waste Transporter Permit and Manifest
System - This Part applies to LLRW shipments made by NYSERDA.

_§ NYCRR Part 382 Regulation of Low-level Radioactive Waste (LLRW) Disposal
Facilities: Certification of Proposed Sites and Disposal Methods

- & NYCRR Part 383 Regulation of Low-level Radicactive Waste (LLRW) Disposal
Facilities: Design, Construction, Operation, Closure, Post-Closure, and Institutional

Control - The requirements of Parts 382 and 383 are not applicable to the SDA,

except through appiication of those requirements through incorporation into
existingsite parmits (see Part 183-1.9 Transition).

-
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New York State Department of Environmental Conservation g

RC RA (Resource Conservation and Recovery Act)

RCRA Part 373 Interim Status Permit
- Current Operations.

RCRA Corrective Action Consent Order with
NYSERDA and DOE

- Past Operations.

1702 Wast Valley Pubiic Mig 2

QCRA Part 373 Interim Status Permit requiates the operation, storage, closure, and
post-closure of facilities managing hazardous, and mixed hazardous and radicactive

wasies.

NYSDEC/EPA entered into a 3008(h) Corrective Action Consent Order with
NYSERDA and DOE, which required:
- A sitewide RCRA Facility Investigation of NYSERDA and DOE solid waste
management units to determine the extent of contamination.
- Interim Corrective Measures
- Corrective Measures Study (CMS) — The Decommissioning EIS will fuifiil the
réquirements of the CMS.
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New York State Department of Environmental Conservation g

FFCA (Federal Facilities Compliance Act)

CWA (Clean Water Act)

Y1702 West Vailey Public Mig 3

. FFCA requires DOE facilities that generate or store mixed (nazardous and
radipactivejwaste to develop pians for treating their mixed waste inventory.

Site Treatment Plans are updated annually.

-CWA
SPDES State Pollution Discharge Elimination System -~ Delegated by EPA.
This program protects waterbodies through permitting of point source discharges.

.6 NYCRR Parts 700 - 706 Water Quality Regulations

=



New York State Department of Environmental Conservation g

CAA (Clean Air Act)

Endangered Species Protection

Stream Protection

Wetlands Protection

47102 West Vallay Pulhc Mig

. CAA — Under Title V, the Department has accepted regulatory authority from the
EPA for most regulated pollutants. The Department has alsa promulgated ambient air

quality standards under & NYCRR Part 257.
. 5 NYCRR Part 183.3 Protected Native Plants, impacts the site,
- Stream Protection regulations promulgated under ECL article 15.

. NYS Freshwater Wetlands act, ECL Article 24, and 6 NYCRR Part 663, Frashwater
Wetlands Permit Requirements, apply to some site wetlands.

-_

10



New York State Department of Environmental Conservation g

Other Regulatory Responsibilities

= Closure ot Apanaoned &l aid Bas ia]la
= Mined Lands Regulations
= Storage Tank Closure Requirements

= Solid Waste Disposal Requirements

3017/02 Wesl Valley Public hig

11
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West Valley Site

NYSDOH




NYSDOH Objective

) I_’rotectinn of the Public Health
e Public Health Law '
-.Prumulgatiun of Regulations

NYSDOH
Responsibilities




NYSDOH Regulatory
Roie

e SDWA Part 5

e Theoretical regulatory role if
NYSDEC decided not to
in_ilplement its’ regulations

NYSDOH Advisory Role




NYSDOH
Communications Plan
items

¢ Regulatory Matrix Table |

o Communications Plan Page 4
@ NYSDOH lead Agency for
Protection of Public Health

f-» NESDEC Lead for =
' Dacnmm:ssinmng Frojact

e Regulation of Water Supply
Operators

NYSDOH Activities
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North, 11555 Rockville Pike {first floor).
Rockville, Maryland. Publicly available
records will be accessible electronically
from the Agencywide Documents
Access end Management Systems
[ADAMS) Public Electronic Reading
Room on the internet at the NRC Web
site, htrpzfimw.nmgavfmdingumf
adams/himi. Persons who do not have
access to ADAMS or who encounter

roblems in accessing the documents

acated in ADAMS, should contact the
NEC PDR Reference staff by telephone
at 1-800-397—3209, 30141 54737, 01
by e-mail to pdr@nre.gov,

Dated at Rockville, Maryland, this 26th day
of January 2002,

For the Muclear Repulatory Commission.

Christopher Gratton,
Sr. Project Maneger, Section Z, Froject
Directorate §, Division of Licensing Froject
Munagament, Office af Nuclear fRsactor
Regulation.
[FE. Do, 02-2496 Filed 1-31-02; 8:45 ami
BILLING COOL T80 7

NUCLEAR REGULATORY
COMMISSION

[Dotket Nos, 50-327-0LA, S50-326-0LA, &
50-390-0OLA; ASLBP No. 02-T96-01-0LA]

Tennessee Valley Authority; Sequoyah
Nuciear Plant, Units 1 & 2; Watts Bar
Muclear Plant, Unit 1; Establishment of
Atomic Safety and Licensing Board

Pursuant to delegation by the
Commission dated December 29, 1972,
published in the Federal Register, 37 FR
28,710 [1972), and sections 2,105, 2.700,
2 702, 2714, 2.714a, 2.717, 2.721, and
2.772(j) of the Commission’s
Regulations, 21l as amended, an Atomic
Safety and Licensing Board is being
established to preside over the following
proceeding:

Tennessee Valley Authority, Sequayah
Nuchear Plant. Units 1 & 2, Watts Bar Nucleas
Plant, Unit 1.

This Board is being 3stablished
pursuant to two notices of consideration
of issuance of operating license
amendment, proposed no significant
hazards consideration determination,
and opportunity for a hearing published
in the Federal Register (66 FR 65,000
and 65,005 [Dec. 17, 2001)). The
proceeding involves petitions for
intervention submitted fanuary 16,
2002, by We the People, Inc., Tennesse:s,
(WPIT] and the Blue Ridge
Environmental D fense League
[BREDL), tespactively, challenging
raquests by the Tennesses Valley
Authority [TVA] to amend the operating
licenses for the Sequoyah Nuclear Plant.
Units 1 apd 2, and the Watts Bar

Muclear Flant, Unit 1.7 The amendmenis
would change facility technical
specifications to allow the plants to
provide incare irradiation services for
the United States Department of Enetgy
for the production of tritium for national
defenss purposes.

The Board is comprised of the
fallowing sdministrative judges:
Thomas 5. Moore, Chair, Atomic Safety

and Licensing Board Panel, U.5.

puclear Regulatory Commission,

Washington, DC 20555-0001
Dr. Peter S. Lam, Atomic Safety and

Licensing Board Panel, UL.5. Nuclear

Regulatory Commission, Washington,

DC 205550001
Tir, Thomas 5. Elleman, Atomic Safety

and Licensing Board Panel, ULE.

Muclear Regulatory Commission,

Washington, DC 20555-0001

Al correspondence, documents, and
other materials shall be filed with the
administrative judges in accordance
with 10 CFR 2.701.

lsansd at Rockville, Maryland, this 28th
day of january 2002.

G. Paul Bollwerk. TIT,

Chief Administrtive fudge, Atomic Safety
arf Licensing Foord Panel.

|FR Dioc, 02—2500 Filed 1-31-0:2; #45 am]
BILLING COUE 7550-44-F

MUCLEAR REGULATORY
COMMISSION

Decommissioning Criteria for the West
Valley Demonstration Project (M=32) at
the West Valley Site; Final Policy
Statement

AGENCY: Muclear Regulatory
Commission.
AcTion: Final policy statement

suMMaRY: On December 3, 1959 (B4 FR
§7952), the Commission issued, for
public comment, 3 draft policy
stalement that would approve the
application of the .S, Nuclear
Regulatory Commission's [NRC's)
License Termination Rule {LTR), as the
decommissioning criteria for the West
Valley Demonstration Project (WVDP] at
the West Valley site. It also held a
public mesting, on January 3. 2000, o

i Although the TVA licenss amendment requasts
that are the subject af the WETT and FREDL heariag
reguests that triggered this Licsmsing Board
constiturion Betice wers submitted 3 nely,
inenlve diferent Bctlities, and were e subject of
separaie hearing opparunity nodiced, Tnth
smendments are challenge 1 ov aach of tha
patitionets. Under the ciroum siances, one Litenaing
Bord 15 being sstablishe © to consider both
cemtested TWA applications in & consolidated

roceeding. Aoy obpection 1o this conselidation by
asiy of the participants to the proceeding shoubd be
saised with the Licensing Board promptly,

solicit public comment on the draft.
This finel policy statement was
developed after considering public
comments on the draft, and continues to
apply the LTR as the criteria for the
WVDF at the West Valley site.

EFFECTIVE DATE: February 1, 2002,

FOR FURTHER INFORMATION, CONTACT:
Chad Clenn, Office of Nuclear Material
Safety and Safeguards, Mail Stop T-
8F37, U.5. Nuclear Regulatory
Commission, Washington, DC 20555-
DoeT.

SUPPLEMENTARY INFORMATION:

L. Introduction
II. Background (Draft Policy Statement]
i1 Owerview of Public Commenis
[V. Summasy of Public Comments and
Responses (o Comments
A, Corpments on the LTR
8. Comments on LTR guidasnce
. Comments on implementing the LTR
. Comments on MRC's process for
prescribing the decoramissionng criteria
E. Comuments on jurlsdictional aspects of
preseribing the decommissioning criteria
F. Comments on the wse of ingidantal
waste eriteria at the West Valley site
G. Comements related to how the site
should ba decommissicned
. Comments on the wording of the draft
policy statament
1. Cther comments
V. Final Policy Statement

1. Intreduction

This final policy statement is being
igsued under the authority of the WVDE
Act, to prescribe decommissioning
criteria for the WVDP.

11, Background (Draft Policy Statement]

From 1966 10 1872, under an Atomic
Energy Commission {AEC) license.
muclear Fuel Services [MNF5)
reprovessed G40 metric tons of sEent
fuel at 115 West Valley, New York,
facility—the only commercial spent fuel
reprocessing plant in the U.S. The
facility shut down, in 1872, for
modifications to increase its seismic
stability and to expand its capacity. In
1976, without restarting the operation,
NFS withdrew from the reprocessing
business and returnad control of the
facilities to the site owner, the New
York State Energy Research and
Development Authority (NYSERDA).
The reprocessing activities resulted in
about 2.3 million liters (800,000 gatlons]
of liquid high-level wasts (HLW) stored
below ground in tanks, other radicactive
wastes, and residual radicactive
contamination.

The West Valley site was licensed by
AEC, and then NRC, until 1581, when
the license was suspended 1o executa
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North, 11555 Rockville Pike [fiest floor],
Rockville, Maryland, Publicly available
records will be accessible electronically
from the Agencywlde Documents
Access and Management Syslems
{ADAMS} Public Electronic Reading
Room on the intemmet at the NRC Web
site, hitp-/iwww.nre.govireading-rm/
adarms/html. Persons who do not have
access to ADAMS or who encounter
problems in accessing the documents
ipcated in ADAMS, should contact the
NEC PDIR Reference staff by telephone
at 1-BO0-397=4209, 301-415-4717, ar
by e-mail to pdrlin.gov.

Dated at Rockville, Maryland, this 28th day
of January ZO02.

For the Muckear Regulatory Commission.
Christopher Gratien,
Se. Projoct Manager, Section 2, Project
Rirsctorate I, Diviston of Licensing Project
Manugemend, Office of Nuclsar Aeactor
Regulabion.
[FR Doc. (2-2408 Filed 1-31-02; 8:45 am]
BILLING CODE TEo-81 *

MUCLEAR REGULATORY
COMMISSION

Mos. S0-327-0LA, 50-328-0LA, &
§0-300-0OLA; ASLBP No. 02-796-01-0LA]

Tennessee Valley Authority; Sequayah
Nuclear Plant, Units 1 & 2; Watts Bar
Nuclear Plant, Unit 1; Establishment of
Atomic Safety and Licensing Board

Pursuant to delegation by the
Commission dated December 29, 1972,
puhlished in the Federal Register, 37 FR
a@,710 (1672), and sections 2,105, 2.700,
2.702, 2.714, 2.714a, 2,717, 2.721, and
2.772(j) of the Commission's
Regulations, all as amended, an Atomic
Safety and Licensing Board is being
established to preside over the following
proceeding:

Tennesses Vallay Authority, Sequeysh
Myclear Plant, Units 1 & 2, Walis Bar Murlear
Plant. Unit 1.

This Board is being #stablished
pursuant to two notices of cansideration
of issuance of operating license
amendment, proposed no significant
hazards consideration determination,
and opportunity for a hearing published
in the Federal Register {66 FR 65,000
and 65,008 [Dec, 17, 2001]}. The
proceeding involves petitions for
intervention submitted January 16.
2002, by We the People, Inc., Tennesses.
(WPIT) and the Blue Ridge
Envircnmental D fense League
[BREDL), respectively, challenging
requests by the Tennessee Valley
Authority [TVA] to amend the operating
licenses for the Sequovah Nuclear Plant,
Units 1 and 2, and the Watts Bar

muelear Plant, Unit 1.' The amendments
would change facitity technical
specifications to allow the plants to
provide incore irradiation services for
the United States Department of Energy
for the production of tritium for national
defense purposes.

The B is comprised of the
following administrative judges:
Thomas 5. Moore, Chair, Atomic Safety

and Licensing Board Panel, U.S,

Muclear Regulatory Commission,

Washington, DC 205550001
Dir. Peter §. Lam, Atomic Safety and

Licensing Board Panel, U.5. Muglear

Regulatory Commission, Washington,

D 2056550001
. Thomas 5. Elleman, Atomic Safety

and Licensing Board Panel, U5,

Nuclear Regulatory Commission,

Washington, DC 20555-0001

All correspondence, documents, and
other materials shall be Fled with the
administrative judges in accordance
with 10 CFR 2701

Tssued ot Rockviile, Maryland, this 260k
day of [anuary 2002,

G. Paul Ballwerk, I,

Chief Administrative fudge, Atomic Safety
and Licensing Boord Panel,

[FR Do, 02-2500 Filed 1-31-02: £:45 am]
BILLING CODE T58-41-9

HMUCLEAR REGULATORY
COMMISSION

Decommissioning Criteria for the West
Valiey Demonstration Project {M-32) at
the West Valley Site; Final Policy
Statement

AGENCY: Muclear Regulatory
Commission.
AcTion: Final policy statement.

suMMaRY: On December 3, 1999 (54 FR
§7952), the Commission issued, for
public comment, & draft policy
statement that would approve the
application of the U.5. Nuclear
Regulatory Commission's [NRC's)
License Termination Rule (LTR), a5 the
decommissioning criteria for the West
Valley Demonstration Praject (WVDIP] at
the West Valley site. It also heid a
public meeting, on Jaruary 5, 2000, to

+ although the TVA licenss atendment reguesis
4hat are the subject of the WPIT and BREDL hearing
requasts that miggered his Licenging Board
comstinution nolice wene submitted separately,
invelve differsnt facilities, and wate the subject of
siparate henring opporianily wolkes. beatl
amendments are chalienge | oy ench of the
petitipners. LUinder (he Cloumstances, one Licensicg
Toard i4 being #stanltshed to consider bath
comtested TVA applications in a consolidated
procesding. Any chiection te this consolidation by
any af the participants to the proceeding should be
ratapd with the Licensing Board promgtly.

solicit public comment on the draft.
This final policy statement was
developed after considering public
compents an the draft, and continues to
apply the LTR as the criteria for the
WVDP at the West Valley site.

EFFECTIVE DATE: February 1, 2002

FOR FURTHER INFORMATION, CONTACT:
Chad Gienn. Office of Nuclear Material
Safety and Safeguards. Mail Stop T-
aFa7, U8, Nuclear Regulaiory
Commission, Washington, DC 20555—
oool.

SUPPLEMENTARY INFORMATION:

I. Intraduction
1I. Background (Dreft Palicy Statament]
1L Overview of Public Comments
V. Summary of Public Comments ard
Besponsges to Commeants
A. Comenents on the LTR
B. Comuments on LTR guidance
C. Comments on implementing the LTR
D, Comments on NRC's process for
preseribing the decomnissioning criteria
E. Comments on jurisdictional aspects of
prescribing the decommissioning criteria
E. Comments on the use of incidental
wasie criteria at the Wast Valley site
;. Comments ralated to how the site
should be decommissionad
Y. Cosmuments on the wording of the dralt
pelboy statemant
1. Other comments
. Fingl Pollcy Statement

L Introduction

This final policy statement is being
jssued under the authority of the WVDF
Act, to prescribe decommissioning
criteria for the WVDF,

[L. Background (Draft Policy Statement}

From 1966 to 1972, under an Atomic
Energy Commission [AEC] license,
Muclear Fusl Services [NFS)
reprocessed Gal metzic toos of spent
fuel at its West Valley, New York,
facility—the anly commercial spent fuel
reprocessing plant in the U.5. The
facility shut down, in 1872, for
modifications to increase its seismic
stability and to expand its capacity. in
1478, without restarting the operation,
NFS withdrew from the reprocessing
business and returned control of the
facilities 1o the site owner, the Mew
York State Energy Research and
Development Authority [NYSERDA]
The reprocessing activities resulted in
ahout 2.3 million liters (600,000 gallons]
of liquid high-level waste (HLW) stored
below ground in tanks, other radioactive
wastes, and residual radioactive
conlamination.

The West Valley site was licensed by
AEC, and then NEC, until 1881, when
tha license was suspended 1o execute
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the 1980 WVDF Act, Pub. L 96-368.1
The WVDP Act authorized the U.S.
Department of Energy (DOE), in
cooperation with NYSERDA, the owner
of the site and the holder of the
suspended NRC license, to: (1) Carry out
a liquid-HLW management
demonstration project; (2) solidify,
transport, and dispose of the HLW that
exists at the site; (3) dispose of low-level
waste [LLYW) and transeranic wasi2
produced by the WVDP, in accardance
with appliceble licensing requirements,
and (4] decontaminate and
decommission facilities used for the
WVDF, in accordance with
requirernents prescribed by NRC.
NYSERDA is responsible for all site
facilities and areas outside the scope of
the WVDP Act. Although NRC
suspended the license covering the site
untii completion of the WVDP, NRC has
certain authorities, undsr the WVDEF
Act, that include prescribing
decommissioning criteria for the tanks
znd other facilities in which the HLW
solidified under the project was stored,
the factlities used in the solidification of
the waste, and any material and
hardwars used in connection with the
WV, It should also be noted that DOE
is not an NRG licenses and DOE's
decommissioning activities for the
WVDP at the West Valley site are
conducted under the WVDP Act and not
the Atomic Energy Act [AEAL

The WVDP is currently remaoving
HLW from underground tanks at the
site, vitrifying it, and storing it onsite for
eventual offsite disposal in a Federal
repository. The vitrification operations
are nearing completion. In addition to
the vitrified HLW, the WVDP operations
hawve alzo produced LLW and
transuranic waste which, under the Act.
must be disposed of in accordance with
applicable licensing requirements.
Bosides the HLW at the site, the spent
fuel reprocessing and waste disposal
operations resulted in a full range of
buried radioactive wagtes and structural
and environmental contamination at the

s,

In 1988, DOE and NYSERDA began to
develop a joint Environmental Impact
Statement (EIS] for project completion
AT SLUE ClosulyE, aud e ova vt £
disposal and decommissioning
alternatives. Because the WVDF Act
authorizes MRC to prescribe
decommissioning criteria for the project,
NRC and DOE agreed on NRU's
participation as a cooperating agency on
the EI5, with DN and NYSERDA, to aid

[

' The State of Mew Yotk licensed & lowlevel
waste disposal area at the West Valley site. Unless
otberwise bydieated, the terms “West Valley site*
of zite” waed in this Felicy Statement rafers to e
WEC-licensed partions of te site.

NRC in its decision on
decommissioning criteria, The draft EIS
was published in 19596 Subsequently,
DOE decided to descope this EIS into
tivo separate EISs to address: (1) Near-
term decontamination and waste
management at the WVDP; and (2]
decommissioning, long-lerm
muonitoring, and stewardship of the
site.? The NRC will not be a Cooperating
Agency on the decontamination and
waste management EIS because the
Commission is not prescribing criteris
for decontamination activities
considered in this EIS. The NRC will be
a Cooperating Agency on the EIS for
decommissioning under the WVDP Act.
The WVDP Act doses not address license
termination of the NRC license for the
site, or portions thereof. Any such
license termination will be conducted
(if license termination i possible and
pursued) under the Atomic Energy Act
[AEA) of 1954, as amended. If
NYSERDA pursues aither full or partial
license termination of the NRC license,
MRC will need to conduct an
environmentsl review to determine if an
EIS is necessary to support license
termination.

After public review of the draft EIS,
the WVDF convened the West Valley
Citizen Task Force [CTF), in early 1947,
1o obtain stakeholder input on the E1S.
The CTF recommendations for the
preferred alternative in the E15 were
completed in July 1998. In the latter half
of 1957 [during the period that the CTF
was working on its recommendations],
NRC's LTR was published {62 FE 309058,
July 21, 1997).

'Fhﬂ Commission published a draft
policy statement an decmnmimunin%
criteria for the WVDP at the West Valley
site, for public comment, and a notice
of a public meeting in the Federal
Register on December 3, 1999 (64 FR
§7952).* The public meeting, to salicit
public comment on the draft, was held

TER FR YE4aT (March 28, 20000

3 Befiore issutog the dralt policy statement foe
comuprent, the MEC staff proposed decomanissioning
criteris for West Valley to the Commission in 2
Commissien Faper entitled “Tecommizsioning
Critesia fa1 West Valley." dated Cctober 3, 1598
[SECY_mi-241) O Jameary 12, 1993, the
Poemoigston Bakd @ Rildle meetng. oo SECY-98-
e e e T e
an the resuits from this mesting, the Commission
issind 4 Stalf Requiremerts Memorandwm (SRM]
on fanuary 26, 1999, requisting waditional
information on the staffs propesed
decomnissicning criteria for West Valley. In
responss 80 the Januery 26. 1998, 3RM, the staff
provided SECY-I-057, 10 the Cammiasion,
entitled - Supplement ta Sk IY-08-131,
Therpmm ssioning Criter 2 a7 Wt Valley. " Based
an the contents of SECT-98-251, SECY #9057,
snd written, and ooal comments Bom interasted
parties. the Comumssion isgued an SEM on [une 3.
109, detailing b= decislons an the
deeomsntssioning criveria for West Valley

O JAMNGATY o SULRE S LOBAEL L s
meeting, the Commission extended tha
comment period to April 1, 2000. This
final policy staternent was developed
after considering the public comments
on the draft. This final policy statement
recognizes that a flexible as roach 1o
decommissioning is needed both to
ensure that public health and safety and
the environment are protected and Lo
define a practical resolution to the
challengss that are presented by the site.
In that regard, the Commission has
decided to prescribe the LTR criteria for
the WVDP at the West Valley site,
reflecting the fact that the applicable
decommissioning goal for the entire
NRC-licansed site is compliance with
the requirements of the LTR, However,
the Commission recognizes that health
and sefety and cost-hensfit
considerations may justify the
evalustion of alternatives that do not
fully comply with the LTR criteria. For
example, the Commission would
consider an exemption allowing higher
Limits for doses on a failure of
institutional eontrol if it can be
rigorously demonstrated that protection
of the public health and safety for future

nerations could be reasonsbly assured

ough more robust enginesred barriers
and/or increased long-term monitoring
and maintenance. The Commission is
prepared to provide flexibility to assure
cleanup to the maximum extent
technically and economically feasible.

It shnulﬁ be noted that the subpart E
of 10 CFR part 20 {LTR) does contein
provisions for alternate criteria and
subpart N of 10 CFR part 20 contains
provisions for potential exemptions,*
with both alternatives based on a site-
specific analysis which demonstrates
that public health and safety will be
adequately protected with reascnabibe
assurance. If the NRC license cannot be
terminated in 8 manner which provides
regsonable assurance of adequate
pratection of the public health and
safety, then the appropriate Commission
action may be to require a long term or
even a perpetual license for an
appropriate portion of the site antil, if
and when possible, an acceptable
alternative is developed to permit actual
license termination.®

+ Exampiions 1o NRC regulations can by dasued b
NEC licensses if the Commission determings that
the sxemptien is suthorized by law and would nat
reeylh i undue Bazasd to life or peopetty.
PIYSERDA 15 the licensee for the West Valiey site
and TOE is acting as a surtogate for NYSERDA umtil
the POYSERDA lic -nee ks reinstatad at the end of the
WVDP.

*TF & lomeg Becom of perpeiual licanse is necedsany
for any portion of the site, it is the Commizsdion s
Lotent :Eu thas poction of the site will e
decontamingted in the ioterim to the sdeat
technically andtar seonomicaily feasibis, In
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Basad on the public comments
received, the Commission has revisited
the issue of “incidental waste” at West
Valley. The Commission has decided to
izsue incidental waste criteria to clarify
the status of and classify any residual
wastes presunt after cleaning of the
high-level radicactive waste [HLW}
tanks at West Valley, Previously, the
MRC has provided advice to DOE
concerning DOE's classification of
certain waste as incidental waste for
clean-up of HLW storage tanks at both
Hanford and Savannah River, As noted
ahove, NRC intends 1o apply the LTR
decommissioning criteriz as the
dacommissioning goal for the sntire
NRC-licensed portion of the sita. The
Commission has decided that the most
recent advice provided ta DOE for the
classification of incidental waste at
Savannah River, with some additional
modifications, provides the appropriate
criteria which should be applied o
West Valley. Specifically, the
Commission i¢ now praviding the
following criteria for classification of
the incidental waste (which will not be
deemed to be HLW) a1 West Valley:

(1] The waste should be processad [or
should be further processed) to remove
key radionuclides to the maximum
extent that is technically and
sconomically practical; and

(2} The waste should be managed. so
that safety requirements comparable® to
the performance objectives in 10 CFR
part 61 subpart C, are satisfied.

Consistent with the overall approach
in applying the LTR ta the WVDP and
to the entire NRC-licensed site following
eanclusion of the WVDP, the resulting
calculated dose from the incidental
waste is to be integrated with all the
other calculated doses from the residual
radipactive material at the MRC-licensed
site to ensure that the LTR criteria are
met. This is appropriste because the
Commission does not intend to sstablish

N

sdditinn. if a long-temmn or perpetual License is
dutermired 1o be sppropriate, the NRC takes no
position on which antity should be thyis Ining-term
liceases as that decision. as well as decivions
regarding long tevm financisl contributions, should
e macle parsaant o negetiations invelving OE,
Hew Yook, and pessibly the U5, Congress. Alio,
wrader the WYDP Ace, the MR is only sddressing
the public bealth and safety aspects of
decommissioning selected portions of the sits.
Cither prtential issues betwesn BCE and MNYSERTIA
conesrning the Wast Valley Site are not within
NELCs authority 1o resolve.

& The gose methadolony wsed in 10 CFR part §1
subpart © 35 d fferent Erem that wsed in the newsr
10 CFR part 26 subrart E. Howsver, the resulting
allawshle doses are comparable and NRC wxpects
[P0E 10 uss the newer methadalogy in 10 CFR part
26 subpart E, Fart 61 is pased an [termatbonal
Commission on Radiolagical Protection Publication
% (BCHE 7] and part 30 is based on ICRF 26,

separate dose standards for various
sections of the NRC-licensed site.?

L. Gverview of Public Comments

Twenty-eight organizations and
individuals submitted written
eomments on the draft policy statement.
Comments alse were provided at the
public meeting held on January 5, 2000,
The commenters represented & variety
of interests, Comments were received
from Faceral and State agencies, citizen
and environmental groups, a native
American organization, and individuals.
The commenters offerad over 200
spetific comments and represented 2
diversity of views. The commenters
addressed a wide range of issues
concerning the decommissioning and
closure of the WVDF and Wast Valley
site, The reaction to the draft policy
statement was generally supportive.
However, viewpoints were expressed on
the LTR and LTR guidance and how
bath should be applied at West Valley.
In addition, there were comments on
NRC's process for prescribing the
decommissioning criteria and other
iesues specific to West Valley,

V. Summary of Public Comments and
Responses to Comments

The following sections A through I
represent major subject areas and
describe the principal public comments
received on the draft policy staternent
[arganized according to the major
subject areas) and present NRC
responses to those comments.

[A] Corments on the LTR (restricted
release; institutional controls; as low as
reasonably achievable {(ALARA];
financial assurance; alternate criteria;
time line for dose calculations);

(B) Comments on LTH guidance
{critical group. engineered barriers, cost!
benefit analysis);

[C} Comments on implementing the
LTR [continued Faderal or State onsite
presence, perpetual licensel;

(D} Comments on NRC's process for
prescribing the decommissioning
criteria [when to prescribe the criteria:
usge of the LTR “Generic Envirenmental
Impact Statement’' (GEIS] to support the
use of the LTR at West Valley; NRC's
Matjonal Envirenmental Policy At
{NEPA) obligation for prescribing the
West Valley decommissioning criterial

T Applying the LTR, the ol annual dose to an
nverﬁn member of the critica] group for the site,
including the rasulting does kom e instdenal
wearte, shoatld be less than ub equal to 15 mremiyr
TEDE. The Commssion & net esablishing o
sopasale dop standary fo thy incidemial waste such
that the sverags member of the critical group
potentially receive & dase of 25 mremyyr TELE from
the res1 of the NRC-llcensed site and 25 ourember
TEDE from the incideatal waste

(E} Comments on jutisdictional
aspects of prescribing the
decommissicning criteria;

[F] Comments on the use of incidental
waste criteria at West Valley:

(G) Comments related to how the site
should be decommissioned (waste
disposition, consideration of pathways
far dose, and contaminant transport];

[H) Comments on the wording of the
draft policy statement {use of the word
"prescribe,” paraphrasing the LTR and
gther statements on West Valley} and,

() Other comments {implications of
the policy statement regarding native
Armmericans, TENsuranic waste issual,

The comments received from the
public in writing during the commerit
period and verbally during the January
5, 2000, public meeting have bean
factored into the Commission’s
decision-making on this final policy
statement.

A, Comments on the LTH

The draft policy statement presented
NR("s LTR as the desommissioning
criteria for the WVDP and the West
Valley site. Although there was general
gupport for the use of the LTR as the
decommissioning criteria for both the
WVDF and West Valley site, there wers
a number of comments on the LTE.
Specifically:

A1 Comment. A number of
commenters were concerned that the
use of the LTR's restricted release
concept, which includes the use of
institutional controls, to decommission
West Valley may not be appropriste
hecause of the magnilude of the waste
currently on-site and the potential for
this waste to provide an unaccepiable
dose to memnbers of the puhl'm??
controls fail.

A, 2 Response. The LTR criteria
consider doses to memisers of the public
from the lass of institational controls.
The loss of institutional controls will
need to be considerad in the DOES
NYSERDA EIS.H Absent an exemption
from the LTR provision in 10 CFR part
20, a site, or part thereof, that cannot
meet the restricted release provisions of
the LR, must remain under an NEC
license. The Commission will consider

8 OO has decided to descope the draft 1566 E15
o twa s te Fl5s DO will be the lead agency
o the EIS that will addoess WVDP Esciliny
deeontamination and manageswent of waste
currently stared a1 the site, NEC expects 0 be kept
informed of progress 43 ired under the DOE/!
MEE Memarandusn of Endarstandiog (MOUTL DOE
anel MY SERDA will be the lead agencies on the £15
that will address decomamissioning. NRC expects to
partigtpate 2 2 1 EIS cooperating agency. Hereaher,
this second E15 where NRC will be a coopesating
agency will pither b= referred 1o as the
decommissicning E15 or the DOENYSERDA EL5.
unbess otherwise natad,
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granting an exemption to the LTR
critesia if it determines the exemption is
authorized by law and would not result
in undue hazard to life or property. The
Commission intends to involve the
public in the processing of any
examption Tequest consistent with the
“public participation” provision in 10
CFR 20.1405, and will invelve the
Environmental Protection Agency (EPA)
if the sxemption request invelves
criteria greater than the dose criteria of
10 CFR 20,1402, 2(.1403(b), or
20,1402 d1[ 1AL Such an exemption
request will also require the approval of
the Commission consistent with 10 CFR
20.1404{b).

A3 Comment. Some Commentsrs
also were concerned about the adequacy
of the LTR's financial assurance
requirements for maintaining
institztional controls for restricted
release at West Valley, especially if the
financial assurance relies on future
Government appropristions that are not
guaraniead.

A4 Response. In general, it is
assumad that when a Government
agency certifies that it will seek
appropriatiens, to maintain institutional
controls for the purposes of protecting
public health and safety, the
appropriations will be authorized. The
Commission believes that it is
reasonable 1o expect Federal and State
apencies to meet their commitments 10
ablain funding for institutional controls
to provide for the protection of the
public health and safety.

A5 Comment, A number of
commenters were also concernad that
the time line specified for dose
calculations in the LTR (1000 years] is
taa short for difficult sites like West
Valley,

A. 6 Hesponse, In the development
af the LTR, the Commission considersd
pomments seeking a tima period for
dose analysis longer than 1000 years.
Section F.7 in the LTR "'Statement of
Considerations,” 62 FE 39058 (fuly 21,
1997). The Commissign concluded that
for the types of facilities and source
terms considerad, it was reasonable to
use a 1000-year period. However, the
West Valley site presents some unique
challenges in that significant quantities
of mobile, long-lived radionuctides are
present on site. Because under NEPA an
evaluation of reasonably foresesable
impacts is required, the Commission
believes that an analysis of impacts
beyond 1000 years should be provided
in the DOEANYSERDA EIS, Thus,
information wi'l need o be evaluated to
detertnine if peak doses might noour
after 1000 years and to define dose
consequences and impacts on potantial
long-term management of residual

radinactivity at the site. Depending
upon the sutcoms of the EIS review, the
Commission may need to considar the
need for environrmental mitigation.

A7 Comment Some commentars
were concarned about the possible
application of alternate criteria, a8
allowed under the LTR, to West Valley,
or that the policy statement should at
least clearly tdentify the dose limlt cap
under alternate criteria.

A 8 Response. In addition to the
unrestricted relsase limit of 25 mrem/yr
TEDE, the LTR also contains alternate
criteria for restricted release, which
aliows for a dose limit of up to 100
mrem/yr TEDE, with restrictions in
place, and caps the public dosa limit at
100 or 500 mrem/yr TEDE if the
restrictions fail. Applying alternate
criteria to a specific site requires
opportunities for public involvement,
coordination with the EPA, and direct
approval of the Commission. The
alternate criteria in the LTR wera
developed for difficult sites to minimize
the need to consider exemptions to the
LTR, aithough exemptions also may be
considered. Under appropriate
circumstances and based on a site-
specific analysis, the Commission
considers the application of alternate
eriteria protective of public health and
safety. Absent a detailed site-specific
snalysis. it is premature for the
Commission to make any judgments, at
this time, on the acceptability or man-
acceptability of applying alternate
eriteria or exemptions to the WYDP or
any portion of the MWRC-licensed site. In
any event, neither the alternale criteria
in the LTR nor exemptions will be
spproved by the Commission without
full prior public participation,
invalvement of the EPA, and a
Commission determination that there is
reasonable assurance that there would
not be undue hazard to life and
property,

A. 8 Comment. There were also
comments about the use of the ALARA
process in the LTR at West Valley. Some
believed that the ALARA process might
be used to justify dose limits higher
than those allowed by the LTR,

A.10 Responss. As stated
previouely, the LTR does allow for
releases with different dose limits,
Generaily, ALARA is used to reduce
doses below authorized limits, Under
the LTR. the ALARA Jrocess is not used
to permit doses sbove the 25 mrem/yr
TEDE limit withouw! res:rictions, the 100
mrem/yr TEDE limit with restrictions,
or the 500 mremdyr TEDE cap if
restrictions fail,

B. Comments on LTR guidance

A variety of comments were received
an NRC's LTR guidance as it relates to
Weet Valley. Since the time that NRC's
LTR became final in 1897, the NRC staff
has heen developing guidance to
support it. In September 2000, the NRC
releasad guidance for decommissioning,
in the form of a standard review plan
[SRP] ["NMS5 Decommissioning
Standard Review Plan,” MUREG—-1727).

E.1 Comment A mrmber of
commenters exprassed concern with
how the critical group would be defined
for dose assessMEnt PUpOsSes.

B, 2 Response, For the LTR, the
eritical group means the group of
individuals ressonably expected to
receive the greatest exposure to residual
radioactivity for any applicable set of
sireumstances (10 CFR 20.1003). The
“Gratement of Considerations’” for the
LTR notes that the critical groug would
be the group of individuals reasonably
expacted to be the most highly exposed,
considering all reasonable potential
future wses of the site, based on
prudently conservilive exposure
assumptions and parameter values
within modeling caloulations. NRC's
SRP for decommissioning addresses twao
generic crltical groug seanarios—the
“rpsident farmer’ and the “building
pocupancy” scenarios. The SRP alse
presents approaches for establishing
sitE-le_leciﬁt: critical groups based on
specific land use. site restrictions, and/!
or site-specific physical conditions.
DOE/MNYSERDA derivation of the
critical groups for West Valley will need
to be addressed in the EIS documents.
In addition to NRC review and
comment, the E1S documents will be
availahle for public review and
comment.

B 3 Comment. There were also
ssveral comments relating concerns that
long-term stewardship costs and
impacts on special populations will not
be properly factored into the cost/
benefit analysis, ot that there should be
better guidance provided on what
should be considered in the cost/benefit
analysis.

B.4 Response. DOE and NYSERDA
will determine the extent to which these
issues are coverad in the DOE/

WY SERDA EIS. In addition, NEC will
review and comment on any cost!
benefit analysis in the EIS, The cost/
benefit analysis that DOENYSERDA
develop for West Valley will need to be
part of the EIS documents available for
public review and comment.

B. 5 Comment. Some commenters
suggested that there should be criteria
far what are ailowable engineered



Federal Register/Vol. 67, Mo, 12/ Friday, February 1. 2002 Notices

3007

barriers and whether or not they are
considered institutional controls.

H.6 Response. Because of the wide
range of residual radioactive
sontamination encountered at

decommissioning sites licensed by NRE,

the LTR and NRC's decommissioning
guidance are not prescriptive as to the
criteria for, or acceptability of, site-
specific institutional controls and
engineered barriers. The “Statement of
Considerations™ for the LTR might be
read to conclude that engineered
barriers are included within
institutional controls, However, neither
term is defined. In the Commission’s
view, “engineered barriers” referred to
in the "Statement of Considerations” for
the LTR are distinct and separate from
institutional controls. Used in the
general sense, an enginesred barrier
could be one of a broad range of barriers
with varying degrees of durability,
robustness, and isclation capability.
Thus, NRC guidance in Appendix [ of
the SRP on the LTE distinguishes
institutional controls from physical
contrals and engineered barriers.
Institutional controls are used to limit
intruder access to, and/or use of, the site
1o ensure that the exposure from the
residual radisactivity does not exceed
the established criteria. Institutional
controls include administrative
mechanisms (e.g., land use restrictions]
and may include, but not be limited to,
E}h}'sjcal controls (&g . signs. markers,
andscaping, and fences) to control
access to the site and minimize
disturbances to engineerad barriers
There must be sufficient financial
assurance to ensure adequate conftrol
and maintenance of the shte and
institutional controls must be legally
enforceable and the entity charged with
their enforcement must have the
capahility, authority. end willingness to
enforce the controls. Generally,
engingsrd bowinnr oo AEeing man.
made structures or devices intended to
imprave a facility's alfllity to meet a
site’s performance abjectives,
Institational controls are designad to
restrict access, whereas engineerad
barriers are usually designed to inhibit
water from contacting waste, imit
releases, or mitipate doses to intruders,
The isolation capability, durability, and
eobustness of a specific barriar will need
to be evaluated in the DOEMNYSERDA
EIS. The ahility of a barrier to inhihit
sccess of the inadvertent intruder is a
separate i sue from whether & barrier is
an institetional control. The dose
analyses for a site with engineerad
barriers will need to consider the
reasonableness of a breach by an
inadvertent intruder,

€. Comments on Implementing the LTH

C.1 Comment There wiele some
comments identfying who should be
the long-term stsmars of the site if long-
term stewardship is required as part o
gite closure. Some commenters also
provided suggestions on how site lang-
term stewardship should be maintained
at West Valley if it is needed (onsite
ataff, perpetusl license),

C.2 Response NRC expects that
these site-specific issues will be covered
in the DOE/MYSERDA EIS and
addreszed in the preferred alternative.
The identification of a long-term
eustodian is not an NRC responsibility
bt will be determined from
negotiations involving DOE and
NYSERDA and possibly the ULS.
Congress. From the NRC perspective,
both DOE and NYSERDA represent
governmental entities and either would
be scceptable as a long-term custodian.

C. 3 Comment. One commenter
requested consideration of how the LTR
would be implemented on the
decommissioned portions of the site if
there were areas of the site that could
not meet the LTE

. 4 Response, Although the LTR
does not specifically address dilfering
release standards on a single site, NRC
recognizes that the approach to
decommissioning at West Valley may
include portions of the site being
released for unrestricted use, and
portions of the site being reieased for
restricted use, as well as portions of the
cite remaining under license, because of
a failure to mest the LTR, In the
Commission’s view, the LTR is
sufficiently flexible to allow for such
circutnstances. In particular, the
Commission believes that for those
partiens of the site thal are unzbls to
demonstrate compliance with the LTR's
restricted release requirements, the doss
limits should be viewed as goals in
ardar tn ananre that clEanun rentinus
te the maximun extent thal is
technically and economically feasible,
The Commission also believes that after
clranup to the maximum extent
technically and economicaliy feasible is
accomplished, alternatives to release
under the LTR criteria may need to be
conternplated. Specific examples of
these alternatives are a parpetual license
for some parts of the site or exemptions
from the LTH. The NRC expacts that
these issues will be fully addressed in
the DOE/NYSERDA EIS.

. Comments on NRC's Process for
Prescribing th ¢ Decommissioning
Criteria

0.1, DOE recommended, for the
reasons described in comments 1.1,

1.1.3, and I8 1.5 below, that NRC
withhold assigning the LTR as the
decommissioning criteria until NRC
does a site-spacific analysis of the
environmentsl effects of
decommissioning West Valley.

D11 Comment. The LTR GEIS
[NUREG-1486] does not support the use
of the LTR at & complex site liks West
Valley: therefore, a specific EIS for this
action needs to be completed by NRC to
finalize the criteria.

D.1.2 Response. Although the LTR
GEIS did not specificatly address the
decommissioning of a spent fusl
reprocessing site, it did evaluate the
decommissioning of a range of reference
facilities [e.g.. firel cycle faciiities and
reactors). In promulgating the LTR. the
Commission stated in Section V1 of the
" Statement of Considerations” that it
will conduct an environmental review
to “determine if the generic analysis
encompasses the range of environmiental
impacts at the particular site.” The
Commission further stated that it “will
conduct an independent environmental
review for each site-specilfic
decommissicning decision where land
use restrictions of institutional controls
are relied upon by the licensee or where
alternative criteria are proposed™ as it
recognized that the environmental
impaets for these cases cannot be
analyzed on a generic besis. Thus. the
environmental impacts from the
application of the criteria to the WYDF
will need to be evaluated for the various
slternative approaches being considersd
in the process before NRC decides
whether to accept the preferred
alternative for meeting the critegia

rmitted by the LTR, NRC expects to
E: abla ta rely on the DOE/NYSERDA
EIS for this purpose. NRC dees not
anticipate the need to prepare its own
duplicative EIS as NRC can consider the
environmental impacts described in the
NOE/NYSERDA EIS in approving the
particular aecommssnleg L F P P
the WVDP under the LTR. As an EIS
cooperative agency, NRC may adopt all
or parts of the lead EIS agency’s NEPA
documents. Under this arrangement, if
MEC is satisfied with the firas DOE/
NYSERDA EIS, then NRC will adopt it
to fulfill its NEPA responsibilities under
the WVDP Act. If NRC is not satisfied
with the final DOEMNYSERDA EIS. then
it will adopt as much of it as possible
znd modify or supplement it as
necessary. In such a situation, NRC
would publish its own draft EIS
document for public review and
comment before finalizing it. Once
finalized, NEC's West Valley NEPA
responsibilities would be fulfilled under
the WVDP Act.
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The WVDP Act does not address
license lermination for the site. The
actual licenss termination for the site, i

and whe il] ba conducted
1.1r:|v=;lH!EE|t;I EEE‘E%%&QA}?E&E{ LARA] Ot

1954, as amended. At the time of NRC
license termination under the AEA {if
Ticenss lermination is pursued), NRC
will need to conduct an environmental
review to determine if an EIS is
necessary to support license
termination.

0.1.3 Comment. The NRC's
prescription of decommissioning
criteria is not being coordinated with
the current NEPA process as suggested
by the DOE/NRC Memorandum of
Linderstanding (MOU) on Waest Valley.

014 Response. The process
described in the DOE/NRC MOU
[Section B (4)), for consulting on a site-
specific analysis of decommissioning
requiremtents was developed to allow
DOE and NRG to evaluate a range of
approaches Lo specifically address the
decommissioning of the WVDP.
Thereafter, NRC was to prescribe the
decommissioning criteria. At the time
the MOLU was signed, no comprehensive

eneral criteria existed for

peommissioning NRC-licensad sites.
Decommissioning criteria were
determined on & case-by-case basis,
However. through the rulemaki
process completed in 1997, whi
promulgated the LTR, there was an
evaluation of vartous regulatory
approaches for decommissioning NRC-
licensed sites and the selection of a
range of regulatory approaches with
criteria, in the final rule.

Except as provided in 10 CFR
20,1401, the LTR applies to 2ll NRC's
licensed sites. The Commission
recognized, as noted in the "Statement
of Considerations” for the LTR, that
thers would be sites with compléx
decommissioning issues that would be
resolved by site-specific environmental
reviews which considered various
alternative metheds for
decommissioning andapplication of the
LTR. In the Commissicn's view, the use
of the two-step prescribing process—
first, the decision to use the LTR, and
second, to use the DOE/NYSERDA ELS,
to consider the impacts of the different
approaches for decommissioning, before
deciding whether to accept the
particular approach that DOE intends to
use to mest the LTR—is consistent with
the intent of the MOU that various
approaches be analyzed in developing
the WVDP decommissioning criteria,

[.1.5 Comment. Finalizing the LTR
now as the decommissioning criteria for
the WVDP at the West Valley site limits
the options for closure of the NRC-
licensed Disposal Area [NDA)

D16 Response. The Commission
does not believe that prescribing the
LTR criteria for the WP at the West
Vall:a% site as the applicable
ABCOMLIILES 1 g Buai fus die sasibe
NEC-lisensed site will limit DOE from
developing acceptable closure options
for the NDA or any other part af the
NRC-licensed site. Prescribing the LTH
now is warranted because NYSERDA, as
a licenses of the Commission, is subject
1o the LTR after NYSERDMA's NRC
license is reactivated at the conclusion
of the WVDP. It follows that DOE
should also be subject to the LTR as it
is the surrogate for NYSERDA in
decommissioning facilities used for the
project. Therefore, it is appropriate to
prescribe the LTR now for the WVIF,
with the site-specific decommissioning
issues resolved through the process
described in Response 1.4 above.
Applying the LTR to the WVDP will
pravide an opportunity to DOE, as
wiuld be given to any licensee, (o
consider a range of approaches to
achieve acoeptable decommissioning,
comsistent with publie dose limits. If
parts of the NRC-licensed site canno
meet the LTE, the Commission will
consider alternatives to the criteriz in
the LTR if it can be demonstrated that
public health and safety will be
protected. The NRC expects that thess
issues will be fully addressed in the
DOE/MNYSERDA EIS.

E. Camments on Jurisdictional Aspects
af Preseribing the Decommissioning
Criteria

Bt Comment. Many commenters
suggested that, because the State-
licensed Disposal Area (SDA] is
immaediately adjacent to the WVDP and
part of the West Valley site, the
allowable dose from the closure andfor
decommissicning of it should be
considered comprehensively with the
allowable dose from the NRC regulated
part of the site.

E.2 Response. NRC's authority only
externuds to the NRC-licensed portion of
the site. It also should be noted that the
LTR recognizes that peopls can be
exposed to up to four sources of
radiation and still meet the nationally
and internationally accepted public
dose limit of 100 mremyr TEDE in part
20, In considering the envirenmenta
impacts for the entire site, the DOE!
NYSERDA EIS will need to consider the
number of gources to which the critical
group may be sxfnsm:l. However, NRC
continues to dialogue with State
represeniatives ‘o = .changs infermation
on issues of mutual interest regarding
potential sources of public exposirs

E3 Comment A few comments were
made indicating that NRC ought to

prescribe the dose limits in EPA's
decommissioning guidance to West
Valley, because they are more protective
and could be applied to the site after
FIRE oz z:lzesss: snlhasibe sraeee
Likewise, a comment was made that the
decommissioning criteria issue betwesn
NRC znd EPA should be resolved befors
the criteria are prescribed.

E4 Response. The Commission
helieves that the LTR dose limits plus
ALARA requirements provide
protection comparable to dose limits
preferred by EFA in its guidance
documents. The Commission notes that
the LTR was promulgated by the
Commission in 1997 pursuant 10 an
Administrative Procedure Act
rulemaking accompanied by a generic
ElS and voluminous regulatory analysis,
including consideration of numetous
public comments. EPA's guidance
documents have gone thraugh no such

ublic process. The Commission
]E;e]':e-.'es that decommissicning the site
1o the LTR criteria ensures that public
health and safety and the environment
will ba protected. Although there is a
lack of agresment between NRC's rule
and EPA's guidance documents on the
appropriate upper bounds on
decommissioning criteria, the NRC
practice of applying ALARA rinciples
to MRC dose limits will most likely
eesult in an MRC approved
decommissioned site that satisfles the
EPA criteria a2 well, In fact, EPA has
indicated that it believes that the 23
mrem/yr TEDE cleanup dose limit in the
LTR will be “protective at this site.” See
Latter from Paul Giardina, EPA to John
Greeves, NRC (July 23. 2001). Bacause
the LTR requirements do ensure
adeguate protection of the public health
and the environment, and, as indicated
in the preceding parzgraph, EPA agrees
with this conclusion for West Valley,
the Commission believes that it is not
necessary to wait for a formal resoluticn
of the differences between NRC and
EPA on generic decommissioning
standards before proceeding with
prescribing site-specific
decommissioning criteria for the WVDF,
As stated previously, EPA will be
involved in any proposal to use
alternate criteria in the LTR or
sxemptions from 10 CFR part 20, if so
requested.

F. Comenents on the Use of Incidental
Waste Criteria at West Valley Site

F.1 Comment. Many comments were
received concerning the use of the
incidental waste criteria at West Valley.
Maost commenters did not want NRC to
allow for the “reclassification” of any
HLW at this site to waste incidental 1o
reprocessing. If it were allowed, it
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should be done in & way that provides
for public participation. One commenter
agreed that it will have to be done, but
that the Commission should prescribe
the criteria that are necessary and
appropriate for the incidental waste
determination. One other commenter
believes that use of DOE's Order 435.1
is the appropriate process for
raclassifying residual HLW as
inecidental,

F.2 Response. Section 6 (4] of the
WVDP Act defines HLW as including
both {1} liguid wastes which are
produced directly in reprocessing, dry
solid materia) derived from such liguid
wasts anid (2] such other material as the
Commission designates as HLW for the
purpases of protecting the public health
and safety. Since 1969, the Commission
has recopnized the concept of waste
incidental to reprocessing, concluding
that certain materizl that otherwise
would be clazsified as HLW need not be
digposed of as HLW and senttoa
geologic repository because the residual
radinactive contamination after
decommissioning is sufficiently low as
not to represent a hazard to the public
health and safety. Consequently,
incidental waste is not considered HLW.
See, Proposed Rule—Siting of
Commercial Fuel Reprocessing Plants
and Related Waste Management
Facilities (34 FR 8712; June 3, 1969],
Finzl Rule—Siting of Commercial Fuel
Reprocessing Plants and Related Waste
Management Facilities (35 FR 17530,
November 14, 1970), Advance Notice of
Proposed Rule-making to Define HLW
[32 FR 5992, 5993; February 27, 1967),
Proposed Rule—Disposal of Radisactive
Waste {53 FR 17709; May 18, 1988}
Final Rule—Disposal of Radigactive
Waste (34 FR 22578; May 25, 1989), and
Denial of Petition for Rulemaking: States
of Washington and Oregon, (58
12342; Mareh 3. 1993).

The Commission believes that
practical considerations mandate early
resclution of the critefia that should
gulde the incidental waste

eterminztion. Vitrification of the high-
level wastes at West Valley is nearing
completion, at which point DOE intends
to elose down the vitrification facility.
To delay providing the Commission's
view for incidental waste could
adversely impact the DOE, as it may
prove extraordinarily expensive after
the vitrification facility is shut down 1o
provide vitrification capacity for any
additional waste that must be shipped
elsewhere for Lsposal. Indeed. inﬁ i
of the fact that the site will ultimately
revert to contral by NYSERDA wnder an
NRC license, both NYSERDA and NRC
have an interast in ensuring that the

incidental waste determination nesd not
be revisited,

In light of these considerations, the
Commission is now providing the
following criteria for incidental waste
determinations.

(1} The waste should be processed [or
should be further processed) to remove
key radionuclides to the maximum
extent that is technically and
economically practical; and

(2] The waste should be managed so
that safety requirements comparable to
the parformance objectives in 10 CFR
part 61 subpart C, are satisfied.

The resulting calculated dose from the
incidental waste is to be integrated with
all the ather calculated doses from the
remaining material at the entire NRC-
licensed site to ensure that the LTR
criteria are met. This is appropriate
because the Commission does not
intend to establish separate dose
standards for various sections of the
NEC-licensed site.

Previously the NRC has provided
advice to DOE concerning DOE's
classification of certain waste as
incidental waste for clear-up of HLW
storage tanks at hoth Hanford and
Savannzh River. As noted above, NRC
intends to apply the LTR criteria for the
WVDF at tha Waesi Valley site, reflecting
the fact that the applicable
decommissinning goal for the entire
WRC-licensed site is in compliance with
the requirements of the LTR. The
Commission has decided that the most
recent advice provided 1o DOE for the
classification of incidental waste at the
Savannah River site,” with some
additional modifications. as the
appropriate criteria that should be
applicable to West Valley. These criteria
are risk-informed and performance-
based in that the criteria allow DOE the
flexihility to develop innovative
approaches ta meeting the performance
objectives in part 61. In effect, DOE
should undertake cleanup to the
maximum extent that is technically and
economically practical and should
achieve performance objectives
consistent with those we demand for the
disposal of low-level waste. If satisfied.
these criteria should serve to provide
protection of the public health and
safety and the environment and the
resulting calculated dose would be
integrated with the resulting calculated
doses for all other remaining material at
the WRC-licensed site. It is the
Commission's sxpectation that it will
apply this criteria -1 the WVDF at the
site follawing the completion of DOE's

® S MRL Staff Requirements hamarandum
S SECY —Ta-02h4—lassification of Savannak Rives
Basidual Tank Waste as Incidental,” May 30, 2000

site activities. in this regard. the impacts
of identifving waste as incidental to
reprocessing and not HLW should be
considered in the DOE's environmental
reviews.

. Comments Related fo How the Site
Should Be Decommissioned

.1 Comment. There were many
comments and suggestions that all the
waste at this site should be perhaps
temporarily stabilized, or ckaged and
perhaps temporarily stored, but
wltimately removed from the site. There
were glse some comments on what are
the important pathways for, and man-
made barriers to control, contaminant
transport at the sita.

G.2 Response. The Commission
a?preciatus the public's identification
of, and input on, these issues, The
decisions related to alternative
approaches to decommissioning the
West Valley site wili be evaluated in the
DOEMNYSERDA EIS, and reviewed by
NRC far their ability to protect public
health and safety and the environment.
The EIS will also be available for public
comment before being finalized.

H. Comments on the Wording of the
Draft Policy Stotement

H1 Comment, Several comments
were made about the last part of a
centenca in the Draft Policy Statement
under the section entitled
“Decommissioning Criteria for the
WVDP." [ states that ** * * following
the completion of DOBE/NYSERDA's EIS
and selection of its preferred alternative,
the NRC will verify that the specific
criteria identified by DOE is within the
LTR and will prescribe the use of
specific eriteria for the WVDE." Many
suggested that prescribing the use of the
specific criteria after the selection of the
preferred alternative in the EIS is
confusing, not what is meant by the
WVDF Act, and would allow adjustment
of the criteria after the E1S is completed.

H.2 Response. As addressed above
in response to the various comments,
the Commission’s intent is to prescribe
the generally applicable requirements af
the LTR now, before the completion of
the site-specific E15. After complation of
the site-specific DOEMNYSERDA EL3,
NRC will evaluate the compliance status
of the preferred alternative with respect
te the LTR, as described in the
Commission's final policy statement.
This is a two-step process, The first step
is prescribing the LTR, 2 set of criteria
that ailows for unrestricted releases,
restrictad releases, and alternative
releases, that applies to ail NRC
licensess. Prescribing decommissioning
ariteria now for the WVDP sllows DUE
to develop alternative approaches for
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meeting those criteria and consider their
impacts in its site-specific EIS,

The second step is for NRC ta
evaluate on a site-specific basis the
approach for mesting the LTR. This will
be done after the DOE/NYSERDA ELS is
completed znd NRC adopts it or
otherwise produces its own NEPA
gvaluation of the site-specific criteria
developed in the DOE/NYSERDA EI5.
MEC will he evaluating DOE's and
NYSERDA's preferred alternative for
meeting the LTR and other alternatives
presented in the DOE/NYSERDA EIS.

This process is in accordance with the
“Statement of Considerations” for the
LTR, which describes the relationship
hetwesn the GEIS for the LTR and site-
specific decommissioning ecticns. A
site-specific EIS is prepared in cases
where the range of environmental
impacts of the alternatives at s specific
site may nat be within these considered
in the GEIS far the LTR. This iz similar
to the approach that NYSERDA, as an
NRC licenses, would need to meet il the
license were not being held in sbeyance.
The Commission is satisfied that this
approach is within the intent of the
WVIIP Act for the prescription of
decommissioning requirements by NRC,

The WVDP Act does not address
license termination for the site. The
actual license termingtion for the site. if
and when possible, will be conducted
under the AEA, as amended, At the time
of NRC license termination under the
AEA [if license termination is pursued).
WEA will need to conduct an
environmental review to determine if an
EIS is necessary to support actual
license termination. The language from
the draft palicy statement was changed
in the final palicy statement to reflect
the process described above,

H.3 Comment The Sglic].r statement
should not paraphrase the LTR and
others’ statements on West Valley,

H4 Response The Commission was
attempting to provide context 1o the
draft policy statemengby paraphrasing
the LTR or others’ statements on West
Valley. To avoid confusion or
misinterpratation in the Final Policy
Statement, it will contain a disclaimer
to the effect that notwithstanding any
paraphirasing of the LTR in the Policy
Statement, the language of the LTR itsalf
is controlling in determining how i is
1o be applied at West Valley. The
paraphrasing of others’ staternents will
be avoided

I ther Comum nis
1.1 Comment. What are the
implications of the policy statement

regarding NRC's policies regarding
Mative Americans.

L2 Response, NRC staff has
axamingd the draft policy on
decommissioning criteria for the WYDP
and has not identified any implications
in relation to the Commission’s
guidance regarding Native Americans.
The Commission has directed the NRC
staff to implement the spirit and letter
of President Clinton’s April 2%, 1904,
Executive Memorandum to ensure that
the rights of sovereign Tribal
governments are fully respected and to
pperate within a government-to-
government relationship with Federally-
recognized Mative American Tribes. In
addition, the staff has been directed to
address Native American issues on a
case-by-case basis, operating with Tribal
Governmenis 00 & government-to-
government basis. In response to the
interest sxpressed by the Sensca Nation
of Indians in NRC activities st WVDE,
the NRC staff has added the Seneca
Nation to its service list which will
provide the Seneca Nation with copies
of documents and meeting notices
related to NRC's activities at West
Valley that the NRC may publically
release. The NREG staff will address
issues raised by the Seneca Nation of
Indians in sccordance with the
Cammission's guidance.

1.3 Comment. One commenter
claims that NRC is reqguired by law to
define “transuranic waste” for West
Valley and determine the disposition of
that waste.

4 Response. Section 6(5] of the
WVDP Act defines transuranic waste for
the WVDF in terms of radicisotopes and
the lower limit of concentration of those
isatopes. It also states that NRC has the
authority to prescribe a different
concentration limit to protect public
health and safety. NRC's position on
this issue is detailed in a letter from M,
Knapp. NEC, to W. Bixby, DOE, dated
August 18, 1987, This letter states that,
to demnonstrate protection of public
health and safety, the transuranic
concentration of project wastes
aceeptable for on-site disposal will be
such that, by analysis, safety
requirements comparable to the
performance ohjectives in 10 CFR part
&1 subpart C are satisfied. The resulting
caleulated dose from the transuranic
waste is to be intagrated with all the
other caloulated doses from the
remaining material ot the MNRC-licensed
gite to ensure the. Loe LTE criteria are
met. As with incigentul waste, the
Commission is net establishing &
separate dose standard that applies
solely to the transuranic waste,

V. Final Folicy Statement
Statement af Palicy

Deeammissioning Criteria for the West
Valley Demonstration Project (WVDF]

Under the authority of the WVDFP Act,
the Commission is prescribing NRC's
License Terminstion Rule (LTR] (10
CFR part 20, subpart E] as the
decommissioning criteria for the WVDE,
reflecting the fact that the applicable
decommissioning geal for the entire
MEC-licenged gite i in compliance with
the requirements of the LTR. The
eefteria of the LTR shall apply to the
decommissioning of: (1) The High Level
Waste (HLW) tanks and other facilities
in which HLW, solidified under the
project, wag stored; (2] the facilities
used in the solidification of the waste;
and [3) any material and hardware used
in conneciion with the WVDP. Also
under authority of the WVDF Act, the
Commission is issuing criteria for the
classification of reprocessing wastes that
will likely remain in tanks at the site
after the HLW is vitrified, subsequently
referred to as “incidental waste.”

The resulting calculated dase from the
WVDF at the West Valley site is o be
integrated with all other caloulated
doses to the average member of the
critical grougp from the remaining
material at the entire NRC-licensed site
to determine whether the ETR criteria
are met. This iz appropriate because the
Commission does not intend to establish
separate dose standards for various
sections of the NRU-licensed site. The
LTR does not epply 3 single public dose
criterion, Rather, it provides for a range
of eriteria. Briefly stated, for
unrestricted release, the LTR specifies a
dose criterion of 25 mrem/yr total
gffective dose equivalent [TEDE) to the
average member of the critical group
plus as low as reasonably achievable
{ALARA) considerations (10 CFR
20.1402). For restricted releass, the LTR
specifies an individual dose criterion of
25 mrem/year TEDE plus ALARA
considerations uaingfl‘agallj.r enforceable
institational controls established after a
public participatory process (10 CFR
20.1403). Even if institutional controls
fail, individual doses should not exceed
100 mrem/yr TEDE ., If it is
demonstrated that the 100 mrem!yT
TEDE criterion in the svent of failure of
institutional controls is technically not
achievable or prohibitively expensive,
the individual dose criterion in the
event of failure of institutional controls
may be as h'zgh s 500 mram/vr TEDE.
However, in circumstances whers
regtricted release is required, if the 100
mremy/yr TEDE criterion is exces ded,
gnd/or the use of alternate criteria has
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been determined, the area would be
rechecked by a responsible government
entity ne less frequently than every 5
years and respurces would have o be
st aside to provide for any neceesary
eontrol and maintenance of the
institutional controls. Finally, the LTR
permits alternate individual dose
griteria of up to 100 mrem/yr TEDE plus
ALAFRA considerations for restricte
release, with institutional controls
established after 2 public participatory
process (10 CFR 20.1404]. The
Commission itself must approve use of
the alternative criteria, after
eoordination with the 11.5.
Environmental Protection Agency [EPA}
and zfter consideration of the NRC
staff's recommendations and all public
comments, 1°

The Commission also recognizes that
decommissioning of the West Valley site
will present unigue challenges, which
may reguire unique solutions, Asa
result, the final end-state may involve a
leng-term or even a parpetual license or
other innovative approaches for some
parts of the site whare clean up to the
LTR requirements are prohibitively
expensive or technically impractical, it
is important that allqiam of the site be
decommissioned to the extent
technically and economically feasible.
Therefore, in addition, the Commission
axpects decontamination to the
praximum extent technically and/or
economically feasible for any portion of
the site remaining under a long term or
perpetual license or for which an
exemption from the LTR is sought. In
sum. the Commission believes that for
thuse portions of the site that are unable
to demonsirate compliance with the
L TR's restricted release requirements,
the dose limits should be viewed as
goals, in order to ensure thet cleanup
continues to the maximum extent that is
technically and economically feasible. 1f
complying with the LTR's restricted
relsase requirements i technically
impractical or prohiBitively expensive.
then an exemption from the LTR may be
appropriate, provided that protection of
the public and the environment can be
maintained,

The Commission's application of the
LTR to the WVDP is a two-step process:
{1} NEC is now prescribing the
application of the LTR; and (2) after the
completion of the site-specific
Department of Energy (DOE)/MNew Yark
State Energy Rrsearch and Development
Authority [NY5 RDA) Environmental

13 The material st ot in the et is a brief
yummary of the LTR, Notwithstanding the words
sed i the e, the languege of the LTR gaverns
this matler,

impact Statement [EIS) " and selection
of the preferred alternative, NRC will
verify that the approach proposed by
DOE is appropriate, The WVDP Act
does not address license termination of
the NRC license for the site, or portions
thereof, which will be conducted (if
licenss termination is possible and
pursued) under the Atomic Energy Act
[AEA) of 1954, as amanded. 1f full or

artial license teemination of the NRC

icense is pursued, at that time NRC will
need to conduct an environmental
review to determine if an EIS is
necessary to support license
termination.

Decummissi:mingl Criteria for the NRC-
Licensed Disposal Area (NDA] and
State-Licensed Disposal Area (SDA]

NRC will apply the criteria in the LTR
1o the MDA within the West Valley site,
because the NDA is under NEC
jurisdiction. However, the NDA presents
same unique challenges in that some of
this material contains significant
quantities of mohils, long-lived
radionuclides which could potentially
remain in this factlity. It is recognized
that because of the naturs of
radioactivity at West Valley, reasonably
foreseeable impacts might accur after
1000 years, under certain ECETATIOS.
Under NEPA, an evaluation of the
reasonably foreseeable impacts is
cerquired. Therefore, the Commission
beliaves that an analysis of impacts
beyond 1000 years should be provided
in the DOE/MYSERDA EIS which will
b suhiject to public comment,

NRL% does not have regulatory
authority to apply the LTR criteria to the
5DA adjacent to Lthe WVDE site
houndary, because the SDA is regulated
by the State of Mew York. However,
NRC recognizes that a cooperative
approach with the State ta the extent
practical should be utilized to apply the
LTR critetia in a coordinated manner o
the MRC- licensed site and the SDA.

Decommissioning Criteria for License
C§F-1 [NRC Site Licensa)

The criteria in the LTR will also rg_ggh.r
to the termination of NYSERDA'S

licensa on the West Valley site after that
license is reactivated, For those portions

o CE has decided tp descope the draft 1996 E15
into twn separate E15s. T will be the lead sgeacy
an the ELS that will adidress WVDF facility
decomtamination and managsment of wasie
currently stored ai the site. NRC expects 1o I kmpe
informed of progress as required under the DOE/
MRE Memaranduam af e arstanding (L0 DOE
aned NYSERDA will e 1o lead agencles en the EIS
that will addeess dreomuitssioning, NRC expacts 1o
pacticlpate a3 an E15 coopelating agenoy.
Hergigatar. this secand EIS where NRC will be a
conpirating agency will pither be referrad to as the
decrmmissioning EIS or the DOENYSERDA ETS.
unléss therwise Toted.

of tha site coverad by the WVDP Act, it
is MRO's intent to authorize that any
exemptions or alternate criteria
authorized for DOE to meet the
provisions of the WVDE Act will also
apply to NYSERDA at the time af site
license termination, if license
termination is possible. The NRC site
licensa termination is not addressed in
the WVDP Act. Therefore the NRC site
license termination is subject to the
provisions of the Atomic Energy Actof
1954 as amended.

Use of Incidental Waste Criteria al West
Valley

Section 6 {4] of the WVDF Act defines
HLW as including both (1) liquid wastes
which are produced directly in
reprocessing, dry solid material derived
from such liquid waste and (2) such
other materizl as the Commigsion
designates as HLW for the purposes of
protecting the public health and safety.
The Commission believes that practical
considerstions mandate sarly resolution
of the criteria that will guide the
classification of incidental waste. The
vitrification of the wastes at West Valley
is nearing completion. at which point
DOE intends to close down the
vitrification facility. To delsy defining
classification eriteria for incidental
waste could adversely impact the DOE
as it may prove extraordinarily
expensive after the vitrification facility
is shut down to provide vitrification
capacity for any additional waste that
must be shipped elsewhers for disposal.
indesd, in Hght of the fact that the site
will ultimately ravert to control by
NYSERDA under an NRC license, both
NYSERDA and NRC have an interest in
ensuring that the incidental waste
determination neesd not be pevisited.

in light of these considerations, the
Commission is now providing the
following criteria that should be applied
to incidental waste determinations.

{1) The waste should be processed (or
should be further processed) to remaove
kev radionuclides to the maximum
extent that is technically and
sconomically practicsl; and

i2) The waste should be managed so
that safety requirements comparable to
the performance objectives in 10 GFR
part 61 subpart C, are satisfied. 12

Consistent with the overall approach
in applving the LTR to the WVDP and
to the entire NRC-licensed site following

12 The dose methodology used in 10 CFR part 6t
subpar C is different from that wend [n the newer
10 CFR part 20 subpant E. Hewaver. the resulling
allowahble doses ave comparable and NRC expects
OO to uss the newes methodelogy in 10 CFR put
20 pubpart E, part 61 18 based on litemational
Cormissien on Radislagicat Protection Poblication
2 [ICEP 2) and part 20 is based on ICRP 20
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conclusion of the WVDP, the resupliing
caleulated dose from the incidental
waste is to be integrated with all the
othar caleulated doses from material
remaining material at the entire NRC-
licensed site.

Previous Burials Authorized Under 10
CFR Part 20

The “Statement of Considerations™ for
the LTR, Ssction C.3, Other Exemptions
(62 FR 30074) provided that in regard
past burials the Commission ve wo»
wanld continus to require an analysis of
site-specific overall impacts and costs in
deciding whether or not exhumation of
previous buried waste is necessary for
specific sites. In addition, the general
exemption provisions of 10 CFR part 20
are available to consider unigue past
burials on a case-by-case basis.” The
NDA contains significant amounts of
buried radioactive material that was
previously authorized under older
provisions of part 20. This matarial will
require appropriate evaluation as part of

L

DAL SN s e e S
Environmental Analysis

An EIS is not needed at this step of
the process of prescribing the LTR
bacause the Commission is not
establishing a new tequirement for the
gite, This site is licensed to NYSERDA
and, thersfore_ is already subject to the
LTR by operation of the Commission’s
regulations, DOE in essence is acting as
& surrogate for NYSERDA . The
environmental impacts of applying the
LTR 1o NRC licensees were evaiuated in
the Generic Environmental Impact
Statement [GEIS) NUREG-1436, that
supported the LTR. In promulgating the
LTR, the Commission stated, in Section
V1 of the “Statement for Considerations™
that it will conduct an environmental
raview to “determine if the generic
analysis ancompasses the range of
environmental impacts at the particular
¢ite.” The Commissiog further stated
that it "will conductin independent
environmental review for each site-
specific decommissioning decision
where land use restrictions or
institutional controls are relied upon by
the licensee or where alternative criteria
are praposed” as it recognized that the
snvironmental impacts for these cases
cannot be analyzed on a generic basis.
The environmental impacts from the
application of the criteria will nesad 1o
be evaluated for the various alternative
approaches beiig considered in the
process before NRC decides whether Lo
accept the preferred alternative for
meeting the criteria permitted by the
LTR. NRC intends to rely on the DOE/
NYSERDA EIS for this purposa.

For NEPA purposes, DOE is
considered the lead Federal agancy.
NEC, in view of its responsibilities
under the WVDIP Act, is considered a
rooperating agency for this EIS and is
participating in the development of tha
DOE/NYSERDA EIS. NRC does not
anticipate the need to prepars its own
duplicative EIS, since it can consider
the environmental impacts described in
the DOEMYSERDA EIS in approving
the particular decommissioning criteria
for the WVDP under the LTR. Under
this arrangement, if NRC is satisfed
with the DOE/NYSERDA EIS, this EIS
wili ful&ll the NEPA responsibilities for
NEC under the WVDFP Act, If NRC is not
eatisfied with the final DOE/NYSERDA
ELS, ther NRC will adopt as much of it
as possible and modify or supplement it
a5 pecessary. In such a situation, MRC
would publish its own draft EIS
doeument for public review and
comment before finalizing it. Once
finalized, NRC's West Vallay NEPA
responsibilities would be fulfilled under
the WVDFP Act.

BIE WY ¥ LFE diun l\!.u'l-lu- amew —J-J__.
license termination for the site, Lizense
termination of the NRC licensa for the
site, or portions thereof, is conducted (if
license termination is possible] under
she AEA. Tf NYSERDA pursues either
full or partial license termination of the
NRC license, at that time NRC will need
to conduct an environmental review to
determine if an E15 is necessary to
support license termination.

Availability of Documents

MRC's final policy statement on
decommissioning criteria for West
Valley is also available at NRC's Public
Electronic Reading Room link [hepa/
www. nre.gov NRGIADAMS! index himl)
on WRC's home page [(hrtp¥
www.nre.gov). Copies of documents
cited in this section are available for
inspection andfor reproduction for a fee
in the NRC Public Document Room,
11555 Rockville Pike, Room O-1F21.
Rockville, MD 20852. The NRC Public
Document Room is open from 7:45 a.m.
1o 4:15 p.m., Monday through Friday,
except on Federal holidays. Reference
service and zecess to documeants may
also be requested by telephone [301-
415-4737 oF BO0-397-4209], between
8:30 a.m. and 4:15 p.m.; or by e-mail
[POR@Arc.gov): fax (301-415-3 548}, ara
letter {NRC Public Document Reom,
Mailstop O-1F13, Washington, D
20555-0001), In addition. copies of: (1
SECY-08-251, "De.ommissioning
Criteria for West Valley.” (2] the
tranecript of the public meeting held
Jamaary 12, 1989, (3] the Commission's
SREM of January 26, 1999, concerning
the January 12, 1998, public mesting on

SECY-98-251; (4} SECY -99-0537,
“Syupplement to SECY-86-251,
Tiecommissioning Criteria for Waest
Valley:' " (5) the Commission’s vote
sheets on SECY-98-251 and SECY-9%-
057: (5} the Commission's SEM of Juns
3, 1999, on SECY-98-251 and SECY-
go-057; (7] the draft policy stetement
issued December 3, 1959; (8) the
rranseript of the public meeting held
January 5, 2000; and (9] the public
comments an the draft policy staterment
can ba obtained electronically on NRC's
home page at the Commission’s
Activities link (http:/fwww.nrc.gov!
NRC/COMMISSION/activities html).

Dated at Rockville, Maryland, this 23th day
of Tanuary, 2002.

Far the Nuclear Regulatory Commisshon.
Annette Vietti-Cook,
Speretary of the Commission.
[FR Doc. 022373 Filed 1-31-02; 8:43 am]
BLLING CODE TH-01-7

NUCLEAR REGULATORY
NMMISRIRN

[Docket Hos, 50-250 and 50-251]
Florida Power and Light Company

Turkey Point Plant, Units 2 and 4
Notice of Availability of the Final
Supplement 5 to the Generic
Enviranmental Impact Statement
Regarding License Renewal for the

Turkey Point Plant, Units dand4

Matice Is hereby given that the U, 5.
Muclear Regulatory Commission {NRC)
has published a final plant-specific
Supplement 5 to the Generic
Environmental Impact Statement (GEIS),
NUREG-1427, regarding the renewal of
operating licenses DPR=31 and DPR-41
for the Turkey Peint Plant. Units 3 and
4. for an additional 20 years of
pperation. The Turkey Point Plant units
are operated by Florida Power and Light
Company (FPL), Turkey Point Plant is
\oceted in Dade County, Florida.
Possible alternatives to the osed
action (license renewal) include no
action and reasonable alternative
methods of power generation,

In Section 9.3 of the report:

The staff recommends that the Commission
determine that the adverss environmental
impacts of license renewal for Turkey Point
Units % and & ae not g0 great that presesving
the aption of license renewal for encry
planning decisionmakers would be
unreasoenable. This recommendation is based
on (1] the analvsis and findings in the
Ceneric Envisonmental Impact Statement for
License Renewal of Muzlear Power Plants,
NUREG-1437; [2) the ER [Environmental
Beport] submitted by FPL: (33 conguliation
with other Federal, State, and local agencies:
(4] thve $taff's own independent review; and



March 27, 2002

REGULATORS COMMUNICATION PLAN
ON APPLICATION OF CLEANUP REQUIREMENTS FOR DECOMMISSIONING
THE WEST VALLEY SITE

i SCOPE

On November 27, 2001, the US Environmental Protection Agency (EPA} Region 2, LS Muclear
Regulatory Commission (NRC), New York State Department of Environmental Conservation
(NYSDEC), and New York State Department of Health (NYSDOH) met o discuss applicable
cleanup criteria and regulatory roles and responsibilities for the West Valley site. These
agencies, together with New York State Departmant of Labor (NYSDOL), are herein referred to
as the requlators. In this meeting, the regulators agreed to develop 2 communication plan that:
1) identifies applicable cleanup requirements and expectations that need to be addressed in
decommissioning the West Valley site, and 2) describes the roles and responsibilities of
involved regulatory agencies. While it may not represent consensus, compromise, or resclution
of all differences between the regulatory agencies requirements or perspectives, the regulators
intend to use this communication plan to foster a better understanding of cleanup
requirementsiexpactations and roles/responsibilities related to deeommissioning of the West
Valley site. it is aiso intended to assist the scoping of issues that may need to be considered in
the West Valley decommissioning Environmental |mpact Statement (EIS) for the West Valley

Development Praject (WVDP).
{] GOALS AND OBJECTIVES

. Identify applicable regulatory cleanup reguirements and expectations.
. |dentify roles and responsibilities of involved regulatory agencies.

m BACKGROUND

in Octaber 2000, the regulators initiated 2 dialogue on the various cleanup standards that apply
at West Valley. It was recognized that different Federal and State agencies have different
cleanup standards that need to be addressed. The regulatars agreed that it is & desirable goal
to work together and present these reguirements in a clear and coordinated way which will help
facilitate planning and decision-making processes. eliminate redundancy, and make befter use

of resources.

£,

-
A General Accounting Office (GAO) report on West Valley was made public on June 12, 2001,
The report (GAD-01-314) includes several recommendations, one of these recommendations
pertains to coordinatior. among agencies on cleanup requirements. Specifically, GAD
recommended that NRC and EPA, in coordination with New York State, agree on how their
different requlatory cleanup criteria should apply to the site. On Movember 27, 2001, regulatory
agencies met to discuss these and refated issues on the decommissioning of the West Valley
site. In this meeting, the regulators agreed 10 develop a communication plan that identifies



applicable cleanup requirements and expectations, and describes the roles and responsibilities
of involved regulatory agencies.

iv PRINCIPAL POINTS OF AGREEMENT

Regulators agreed upon a number of general points, including:

. To work together in identifying cleanup criteria and expectations.
' To participate in a planned public meeting on NRC decommissioning critena.
. To develop a communication plan that includes a description of roles and responsibilities

of involved regulatory agencies, and a matrix of cleanup requirements and expectations.
. To address and resclve issues through the Decommissioning EIS.
. To consider raspective roles as a cooperating agency for the decommissioning EIS.
. To address and resolve reguiatory issues ina tirmely manner.
- To acknowledge that some waste may ramain onsite.

- To acknowlzdge the possibility of partial site release and that scme portion of the site
may remain under license for the foreseeable future.

- To solicit stakeholder input on decommissioning and ability to meet site cleanup criteria,

. To agree in principle with cleanup to NRC dose limit of 25 mremdyr with ALARA, for

unrestricted release.
v REQUIREMENTS AND EXPECTATIONS

One objective of this plan is to identify the applicable cleanup reguirements and expectations for
decommissioning the West Valiey site. Table 1 provides a matrix of requirements and
sxpectations that all regulators endorss. Table 2 provides a matrix of reguirements and
expectations for individual regulators. Table2is intended to point out the varnous agencies
clean-up standards and sxpectations resulting from the difference in the underlying statues from
which each agency has been chargad with cleanup responsibility. 1tis designed 1o serve as a
listing of applicable cleanup requirements and expectations that need to be addressed from the
parspective of the fisting agency. Together, hese tables consolicate infarrnation in an effort to
promote a common unde rstanding among stakeholders invalved in the West Valley site
decommissicning,

vi AGENCY ROLES AND RESPONSIBILITIES

NRC Role and Responsibility

NRC has the regulatory responsibility under the Atomic Energy Act for the Western New York
Nuclear Service Center {WNYNSC) which is the subject of the NRC license issued to
NYSER®A pursuant to 10 CFR part 50, with the exception of the State-Licensed Disposal Area
(SDA). The license is currently in abeyance pending the completion af the WVDP,

The West Valley Demonstration Projeci Act (WWDPA) specifies certain responsibilities for NRC,
including: 1) prescribing requirements for decontamination and decommissioning, 2) providing
review and consultation to DOE on the project; and 3} monitoring the activities under the project
for the purpose of assuring the public heaith and safety. In addition, NRC has agreed to provide
support as a cooperating agency with US Department of Energy {DOE) and New York State



]
Enargy Research and Development Authority (NYSERDA), under the Naticnal Envirenmental
Palicy Act {NEPA), on the West Valley Decommissioning EIS. NRC may adopt this EIS for
determining that the preferred alternative meets NRC's decommissioning criteria, assuming that

MRC will find it acceptable.

Notwithstanding the WVDP, NRC retains the regulatory responsibility for the non-DOE activity In
the non-project area and non-SDA area to the extent Part 50 contamination exist both on and
offsite. Foliowing the completion of the WVDP and reinstatement of the license, NRC will have
the regulatory responsibilty for autherizing termination of the license, should NYSERDA seek

license termination.

EPA Role Res ibili

EPA agress 1o De a cooperaling agency with DOE and NYSERDA, under NEPA, on the West
Valley decommissioning EIS. EPA will review the cleanup plan, EIS and other documents
developed by DOE in conjunctian with NYSERDA tc provide early input so the remediated site
will alsc meet the Comprehensive Environmental Response Compensation and Liabiiity Act
(CERCLA) risk range to avoid the potential need to list the WWDF on the National Priority List
{NPL). Currently, the WVDP is not an NPL listed site. EPA will inspect and review West Valley's
radioriuclide air emissions for compliance with 40 CERS1 limit of 10 mremiyr. Since a number of
EPA programs have been delegated 1o New York State agencies, EPA will provide consuliation
and oversight for State implementation of the delegated Clean Air Act (CAA) Clean Water Act
{CWA), Safe Drinking Water Act (SDWA) and Resource Conservation and Recovery Act
{RCRA) programs that are applicable to the West Valley site,

N C Role and onsibili

Agreement State Autherity

In 1962, pursuant to Section 274b. of the Atomic Energy Act of 1954, New York State entered
into an agreement with the Atomic Energy Comrmission (AEC), the predecessor to the NRC,
whereby the Commission discantin ued certain of its regulatory authority over byproduct, source,
and small quantities of special nuclear material within the State. The Stata and AEC also
adopted a related Memorandum of Understanding in 1965 clarifying certain mutual obligations
relating to the regulation of Commission licensed activities within the State. As a result, the
regulation of radicactive materials, except as pertains fo production and utilization facilities, and
facilities under exclusive federal jurisdiction, generally falls within the State's responsibilities for
protacting the public health and safety under its police powers. As part of these responsibilities,
NYSDEC regulates environmental discharges and disposal of radioactive materials, and
franspartation of low level radioactive waste within the State for non-federal facilities. Thus, the
NYSDECTEgulates the State-Licensed Disposal Area {SDA) through issuance of permits under
& NYCRR Part 380 Rules and Regulations for Prevention and Contro! of Environmental Pollution
by Radicactive Materials, and the transportation of Low-Level Radicactive Waste (LLRW) under
§ NYCRR Part 381 Low-level Radicactive Waste Transporter Permit and Manifest System.
{Plzase note that NRC relinguishes its regulatory authority to the State. This is fundamentally
different than the delegation to the State approach used by the EPA.}



NYSDEC's role at the SDA is to ensure that the site ownerfoperatar, NYSERDA, propeny
maintains the integrity of the SDA, mirimizes discharges of radicactive materials to the
environment, and praperly closes the facility in & manner that is protective of the public health
and environment and in compliance with Part 380. NYSDEC aglsohasa proader mandate under
the Environmental Canservation Law (ECL) § 3-301, 1.0, to protect the public health and
environment from sources of radioactive materials contamination beyond the specific reguiation

of sites subject to Part 380 permitting.

RCRA - Hazardous VVaste and Mixed Waste

in 1980, the NYSDEC received authorization from the EPA to regulate Federal Facilities which
contain Hazardous and Mixed Waste pursuant to 6 NYCRR Par 370 Series. This includes
permitting activities undar Interim Status for RGRA regulated units and Corrective Action
Requiremants for investigation and if necessary, remediation of hazardous constituents from

Sclid Waste Managament Units.

RCRA _Permitting
NYSDEG's roie is to ensure compliance with applicable permitling reguirements for RCRA
regulated units storing of trealing hazardous of mixed waste. This includes closure and if

necessary, post-closure care of these unifs.

RCRA Cerrective Action

NYSDEC's role is to ensure compliance with the 1992 joint NYSDEC/USEPA 3008 {h) [New
vork State Enviranmental Conservation Law, Article 27, Tittes § &13] Order issued to the
USDOE and NYSERDA. The order required investigation of solid waste management units and
to perform interim cofrective measures, # necessary. A Corrective Measures Study (CMS),
which evaluates selection of a remedial alternative{s) is required under the Order. NYSDEC has
agreed to utiize the EIS process as a means to comply with the CMS requirements. NYSDEC's
role is to ensure that the remedial option|(s) and celection(s) under the EIS meet the
requirements and standards for RCRA corrective action.

Protecti Environ

NYSDEC is resporsible for ensuring the protection of the State's environment under ECL and
delegated federal responsibilities. This entails all aspects of the protection of natural resources,
inciuding the lands, streams, wetlands, groundwaters, rnineral resources. angd wildlife of the:

State nnt reserved by a federal agency.

in addition, NYSDEC program staff reguiarly consult with their counterparts in the NYSDOH to
ensure that the DOH, in their role as lead agency for the protection of public health, is in
concurrence with the remedial actions under review by the NYSDEC

NYQEQH;ESE and Responsibility

As established in NYS Public Heaith Law. NYSDOH is the le=d State agency for protection of
public health from any puslic health threat, including ionizing radiation. However NYSDEL,

under its responsibility as established in Environmental Conservation Law (ECL}. will serve: as
the lead State agency for the decommissioning project. NYSDOH will ensure its responsibility
far protection of public health via participation with NYSDEC staff in reviewing and concurming



with NYSDEG on any remedial actions. It is not expected that N ¥ SUUH will ruuiinsly s
with DOE or NYSERDA. Additionaliy, NYSDOH regulates public water supply operatars,
including any that may be impacted by the site, to ensure compliance with the requirements of

Part 5 of 10NYCRR.
NYSDOL Role and Res ibili

NYSDOL has issued regulations undear Industrial Code Rute 38 (12 NYCRR 38) for the
commercial and industrial use of radioactive materials, not subject to the reg ulatory powers and
jurisdiction of the NYSDOH. Statutory authority for these regulations derives from Section 483
of the General Business Law, and Section 27 of the Labor Law. Pursuant to Industrial Code
Rule 38, NYSDOL has izsued radioactive materials license number 0362-1139, authorzing
NYSERDA to possess and manage emplaced radioactive waste at the SDA. The ficanse
requires NYSERDA to conduct its operations in accordance with a radicactive safety program,
reviewed and approved by the Department, to minimize radiation exposures to workers and the

public resulting from SDa, operations,
Vil DECOMMISSIONING ISSUES

Significant igsues exist that will need to be addressed in the West Valley Decommissioning ElS.
The NEPA process will be used to address these issues, to the extent practical. Regulators
nave slso agreed to consider working in the role of a coaperating agency to support the
development of this EIS. The following issues are examples of the types of issues that will be
addressed in the West Valley decommissioning EIS. if there are decommissioning issues that
cannot be addressed threugh this EIS, these issues should be idertified early in the NEPA

process

. NRC Licensed Disposal Area (MDA} - This 5-acre disposal area was used from 1966 to
1986 and includes a variety of waste lypes, activities and packaging configurations. The
NDA was usad for the disposal of radicactive waste from fuel reprocessing and
associated processing, such as decontamination and decommissioning. VWastes were
placed in the NDA both dufing the NRC licensed commercial operation of the site by
Nudiear Fuel Services and under the WVDPA during the initial cleanup of the former
reprocessing facility by the DOE. The buried waste includes: reactor hardware {all
components, including hulls), spent fuel from the Hanford Site's N-Reactor (which was
not processed because of ruptured cladding), ion exchangers and sludges, filters, falled
and discarded equipment, and contaminated soil. The decommissioning EIS may
evaluate unrestricted and restricted release scenarios, the possibiliity that the NDA may
remain under license for some period of time, and the extent of the DO E's responsibility

faewastes which they placed there.

. State Licensed Disposal Area (SDA) - This 16-acre commercial disposal area was
operated from 1963 to 1975. It received radioactive wastes from varigus government,
commercial, medical, and academic facilities, including the reprocessing operations at
West Valley. Since the type of disposal cperation that took place at the SDA falls under
Agreement State authority, it is licensed by the NYSDOL and permitted by the NYSDEC.
Thus the NRC does not have reguiatory authority to set decommissicning criteria for the

5



Vil

SDA. This responsibility is held by the NYSDEC and the NYSDOL. However, since the
cleanup activities at the site are subject to both NEPA and SEQRA, the decommissioning
EIS will inclusde consideration of closure of the SDA in order for NYSERDA to fulfill its

SEQRA obligations.

High-Leve! Waste (HLW) Tanks - There are four underground tanks that were used for
storing and processing over 500,000 galions of iquid HLW genersted during the
reprocessing era. This liquid waste has been solidified via a vitrification process. Total
Cs-137/8r-90 radioactivity vitrified is approximately 11.7 million Curies. DOE expects to
complete the vitrification of liguid HLW by 2003 Removal of HLW heels in these tanks is
proceeding slowly. DOE is presently examining concentrations of residual contamination
in these tanks. Regulators have stressed the need to remediate residual eontamination
associated with these tanks, to the extent practical, due to long term risk to public health
pased by this contamination. The decommissioning EIS will evaluate options for
decommissioning and closing these tanks in-place, or remaoving these tanks. The
impacts of identifying the waste in the tanks as incidental to reprocessing, and not HLW,
should be considered in the decommissioning EIS.

Groundwater Plume - Radicactively contaminated groundwater, which emanated from
the reprocessing building and migrated on-site, has probably existed since the iate
41080s to early 1970s, but was not identified or characterized until the mid-1880s. Under
the building, the plume consists of several isotopes, but beyond the building footprint it
cansists only of the isotope Strontium-80. The plume now COVErs an area that is
approximately 300 feet by 900 feet. Groundwater in the main flow path of this plume is
being pumped and treated, and a below-grade permeable wall intended to prevent
further migration is being tested on an arm of this plume. The decommissioning EIS will
evaluate options to remediate of monitar this plume.

Partial Site Release - Partial site release, in the context of West Valley, refers ta the
situation where a portion of the site is raleased for unrestricted use, while other portions
of the site's use may remain restricted of under license. Regulators acknowledge the
realty of partial site release and that some portion of the site may remain under license
for some period of time. The decommissioning EIS should evaluate the scenario of
partial site release.

ALUDIENCE

This plan wili help regulators communicate with both internal and external audiences. Internal
audiences refer to the regulators with their respective management and staff. External
audiencgd® may include the following stakanolders and interest groups:

DOE

NYSERDA

West Valley Citizen Task Force

Seneca [ndian Nation

General public which include residents living near the West Valley site
Environmental Organizations

Community, professional, civic and public interest graups



Susiness organizations and Chambers of Commearce
Congressional representatives and their staff

Media representatives
Other Federal, State and Local Covernments

Canada

e



X ACRONYMS

AEC
ALARA
CAR
CERCLA
CKE
CWA
DCGLs
DOE
ECL

EIS

EPA
FFCA
GAD
HEAST
HLW
RIS
LLRW
LTR
MARSSIM
MCL
MNOA
NEPA
MNESHAR
NPL
HWRC
NYCRR
MYSDEC
NYSDOH
NYSDOL

NYSERDA

RCRA
sShA
SDWA,
SEQRA
SPDES
Swiils
TAGM
WNYNSE
WADP
WAWDPA

Atomic Energy Commission

As Low as Reasonably Achievable

Clean Air Act

Comprehensive Environmental Response Compensation and Liability Act
Corrective Measures Study

Clean Water Act

Derived Concentration Guideline Lirmits

US Departrent of Energy

Environmental Conservation Law

Environmental impact Statemeant

US Environmental Protection Agency

Federal Facilities Compliance Act

US General Accounting Office

Health Effects Assessment Summary Tabiles

High-Level Waste

Integrated Risk Information Systern

Low-Level Radioactive Waste

Licanse Termination Ruis

Muiti-Agency Radiation Survey and Site Investigation Manual
Maximum Contaminant Leve

NRC-Licensed Disposal Area

National Environmental Policy Act

National Emission Standards for Hazardous Ajr Pollutants
Naticnal Priority List '

US Nuclear Regulatery Commission

New York Code of Rules and Regutations

New York State Department of Environmeantal Conservation
New York State Department of Health

New York State Department of Labar

New York State Energy Research and Development Authority
Resource Conservation and Recovery Act

State-Licensed Disposal Area

Safe Drinking Water Act

Siate Environmental Quality Review Act

sState Pollutant Discharge Eliminaticn System

Solid Waste Mariagement Units

Technical Administrative Guidance Memorandum

Western New York Nuclear Service Center

West Valley Demanstration Project

Weast Valley Demanstration Project At



TABLE 1 REGULATCRY MATRIX

All Agencies Agreament an RequirementExpectation

‘= Agree

FrequiementExpeciakon o hgEncy

EFA

NAC

NYSDEC

WNYSOOH | ADDRESS
1M ELS

BLL AGENCI

A acthons and final ummmmm-mpﬁm

Agrae in procipss wilh 230U 1o MRC doss Gt of 23
mrerrﬂrlurunr:m'ldrmu'.

Askpowiaige dfferant pnnmumwbemm o
mm.mmmmmwmh.am
partions licely uy PTOIR urder Teens,

Ideetify DOGL for unnestriched arsiior restichnd fekase
=

Fallow Mui-Agancy Fadiston Surey and Site Invesligatisn
Marisal [MARSSIM) guidaron, of s otfer stalisticaly
bl and teehmcalty defensitle approach. tor the

desy i of [+ during e frdl StAlES BUTVEY.

St staksncider input & SICOMMISKEING and akelity o
[ S8 CHENUD CrTTaria.




1= Lead Agensy RequiremeantExp

TABLE 2 REGULATORY MATRIL
mdiwidisal Agarey M‘InﬂuﬂHEapm:uﬁnn

; + = Agency with Sttt OversightiGaardination

MYSDOH | ADDRESS
BppurementExpactition AQEncy N EIS
LS ENVIRONMENTAL PROTECTION AGEMGY (EFA]

Cleanup, for unresticted releasa, 10 DoGLs developed &

consistent with NRC gusdance 1o meel 10 GFR 20 Subpant £

ol upat CERGLAT ris rangs.

Colpanup, for resisiched reisase with rastictions 0 place. 1o -

DCGLs devaloped consaient with KR guidanca w1 meat 10

£FR 30 Subgdn £ wil ligly mest CEACLAT sk range.

F

SIINA applies, snd whare applicable, st b med, Slabe
has. primacy 1o delenmining compiance with STWA

A0 CERSY (rag-NEGFAP) appies and muss be mat.

ROEA appias, shd Lt has primacy Fr chztEeTnning
compliance wih RCRA

HUCLEAR REGULATORY COMMISSION (NRG)

Frntared abermathee bor West Valey t!!m'rwiuimmg EFS

b




TABLE 2 REGULATORY MATRIX
|ndividual Agency RequiremsptExpactation

A om Lead Agoncy Requirement/Expectation; += Agency with Statitary OwersightiCoordination

_____-_'___'_‘_‘—-—-—————._‘-m«:[___ EPA [ wme WYSOEC | NYSDOH | ADDRESS
FRaquinsrsplExpectalan i INEIS

MR LTR is the citena for the W DH, rafecting e tact
that thie appicabls ecomsmiagioning goal for the antine HRC-
keansed site s complanes with the reguirements ot ta LTH.
The ariena of the LTR shall appy o cecommissionng of
HLW 2nks and othar feciities in whish HUW was siared,
paciaies used in sciaEcation of waste, and amy msarial and
narrwars used in conmaction wilh e WYDP.

The fcllowing exitaria should b apolisd (0 incidertal wisi
determinglicns: {1} e wasle shalid ba processec far

i b Puribemr o ) 80 remowe Rey racanuckdes ia
the Fnasimum extenl et m techilcaly ard scanomically
praciical; and (2) the wasle ahaud be Fanaged 5o that
safety regUirments comparnkie to Tha parfarrm ance:
shjectves o 10 OFA Parl 1 subpan G, are salisfied

Cafculated doss for incdeital wasia 1o be intpgrated with at
sther doses [rom remairieg mabekal af the BRCScansed

ail,

Al ey cEngigETabon ol fong-teem or perpeuial hoarie ar o
approaches for parts of the it where Gesnup t LTR s
orohibitvely sxpansive o bechalcaty impradtical

| TR ' decormmmenmng oitena or NOA




TABLE ? REGULATORY MATRIX
individual Agency RequirementExpectation
X = Load Agency RequirementExpaciation; + = hganty with Strtutory CvemightiCaordination

B v
_'_'—“——————._______________m____ EPA ARG NYSOEC | NYSDOH | ARDRESS
RequirememExpackalion ey IM EIS

The determiasioriog EIS el consider analysis of impacts X <
eyord 100 years.
Goopdinaded approach with Slzie = appying LTR criaria 1o x -
MDA angd S04

X o

LTR appees W ermnatan of NRC boense after e bennse 1§
reactieghed NRC'S inbent is that any meemgplions or
Altematae critaria autnorized 10 MR] proviskns of WADFA
wiil atsa apoly to berminatbon of NRC kesnsa

Site-specEs snalysis of ARpacts end coats in deciding on o
(MDA [l

wivglhar o fed b ehamse poevicws budal.
Aliow consderstion of sxerrgions far unique gasl Blias on L3 X s
case-Dy-cese humis [N0A) 150A)




TABLE 2 REGULATORY MATRIX

individial Agency Reguirsment/Espectation

A = Lead Agency Heg Exp

E 1 + = Agency with Statutory Orversight/Coardination

ADDRESS

RpgurementExpectalion

EPA

NYSDEC

HYSDOH

1M EIE

LEW YORK STATE DEPARTMENT OF HEALTH (DOH)

and gamma ernitters Dased o0 & 4 mremty dose Emit Lime
apabes fo commisnity Waber Sysbems, imzkading any thal
rright wiilize waters from WSt Valey s,

WEw YORK STATE DEPARTHENT OF ENVIROMMENTAL
NS RN A TIOM (MY SDEC)

Radiclogical

Grouncwaber 4nd surface water giancaecs g Lased on
Sale crinking water siandards ana indydes Sr-A0 and H-3
gencentrations and 8 4 mesmdyT dose lmt NYSDEC
consisers thal best usage for all Class GA {fruah)
grouncaater is 8 saurce af gotanhe drnking water (Far
T A5




TABLE 2 REGULATORY MATRIX
Indihvidual Agency ReguirsmenyExpeciation

¥ = Laad Agency ReguirementExpectation; + = ADENCY with Statutory CrearsightiCoord ination

e ——— e £Pa l NRC NYSDEC | WYSDOH | ADDRESS
Requirement/Expeciaion ey INEi%
TAGM-4003 Scif clearap guidance of 10 mflemiyean should X B

b considermd. Ciffernnoes in mecieling approachas [

perarally maks NYSDECE 11 iemiyEar equvakni 1

MRCs T8 mfembyadr phes ALARA.

Part 330

SO st remain in compsasca witk B NYCRR Parl 380. kS o

Farts 382 and 383

Ay GhoBLInE aemative for the SO0 must make Every X
smasonabis efar to mest the Performance ORicuves ot
WYCHR Pant 381

Ay otian egquitng 3 new LLRW dispossl fality, ar X o
sxpansicn ol an easting faclity, wouk Rave b gamply with
the perlsemance and tose cbjectvas of Parts 32 ard 300

WYSDED sxpacts that cancensration averaging far the high- X ¢

served raiaactive waste bk Wil corfoem @ Fart 352 80

M

Ay reskdual wiste 6 in place woud fal under Agresment X &

State autbarity. J

14



TABLE @ REGLILATORY MATRIX
Individual Agency RoguirementExpactation

= Lead Apsncy RequirsmentExpactation; + = Agency with Slahrtory OrversightiCoordination

e gy EPa naC NYSDEC | NYSDOH | ADDRESS
RequeementExpectaian I EiS
Ay LLROW Tttty considerad for s8ing undar ihe ECL, Tide X B

1 Secsan 19, can not be conaidared for plmcement at West

Wiy

RCRA

Opetation_ slorage, thasurs gnd pasl-tosure sl RCRA + X o

Aegutatad Linits must cam ity wath Al aoplicable NYCRR Part

AT simrems. fegLAabonE.

3003} RCRA Conssnt Order




TABLE § HEGULATSRT MATAR

individus Agoncy RequiementExpectation

i @ Lead Agency RamuirmmentiE xpectati

on: + = Agency with Stasutery CnersightiCoordination

—_————-—________________L_ltm
Bupancy

RgguirsmanyExpeciatan

MRC

NYSDES

WYSDOH | ADDRESS
IMEIS

- ACMS, remedis actvilies and long-lem premiceirsg and
rraimlenance of Sobd Waste Managehent Linfz [Syvadbis]
sl comply with e Order and wtifeation of apgnoprisie
WYEMEC Techaical Admintsiration Guidance
winmesandums, inouding TAGM 4048, "Centaned-In”
TACESS02ZE, and sther sush pamnenl douments inchdrg.

Pt et limsted 1 the Y5 Grouncwsier standards & NYCRR
Part 703, ASTM Risk-Basad Carmaciue Adlion, LISERA Fssk

Asseesmani Guidence for Superiurd ulikong e Irhegratac
Fisk Indormatan System (IFIS) ard Heatth Effects
Asgasamant Summary Tables (HEAST], s

* J

. Inledm Sesurnes may Be g it ERAMNYEDED
gdetermines that they &m necessary urded tha tarms of the
Corche”

- A pulic paricpation program e all wchude e RCRA
FrEnmAniG i in the EIS (CME]

Fedasal Facilitias Compliancs Act [FFCA)

. Wgintain complance with the FFCA requiramens dunng
cheeure Actmitien.




TABLE 2 REGULATORY MATRIX

Individiaad Agency RequiremantExpectation

% = Lead Agency RequiremanUExpactat

on; * = Agency with Staiutony OnersightfCoondination

_‘———————_.____________‘_mg______ EPA HRC NYSDEC | NYSDOM | ADORESS |
Beguirement/Expectation ey N EiG
CWA
AN actians ot the sit afe sulect 1o State Pollutard Dhscnarnge * X ¥
Elenination Syster |SPDES) regurements Lncer 5 HYCRR
Pary 750 - TES.
Surdace snd Grauncwater Standards & NYCRR Part T00- + x ¢
TO5
Clagnup comples with NYSDEC 208 planning obpectives. X
Claanup meels recuirements for 401 cartfication under ¢
CWA
GTHER
hir discharges subiect (o the GAA, ncheang Tile V. +
Endangersd specias Unws under § NYGRA Pan 182 mus == X -’
compid Wil
Clagnup aciiiies that would iegve solid waste on the sie X ¢
mast comply with 8 NYCRR Pard 360,
b4 +

Eimanup mests NYSDEC requiremints for ciasdra of
standaned oil and gbs walls unger & NYCRR Pan 553

e



-

THELE 2 REGULATORY MATHE

Inividuai Ageney RoquirementExpectation

1 = Lpad A{scy RequiretertE xpectabon;

+ = ageney with Satulory GrarmightiGoardinglien

- EPA HRC WVSDED | HYEDOn | ADJORESS

Resure-rardiFapesializn e el IN EIZ
Cleanug maoets ETL Arde 15 ateam preshion H x < :
requirements. [ |
Chanup campiles with Staaga Tank coaum requinesa TS - A -
Lnaer B NYCHF Part 612, ]
Fadgral ans Slale wetlanda paleclion reqLremacts (33 CFH - ' * ¥
Par X0 wd G k™ CRRE Fare ERd and 6630 must b= ]
Usp ar MY MEC s [or s A = e mrs o I X e
WARTIP haun 0 compty wit Mined lande wgubslisng .n &

i

N*SRA Pade 470 - L35

- Assurme rsies such a2, medeling Ziefnes aod weatmias) ol by

+ 2mOC Catirnmiasionieg E5 m a5t demarsirarn fal DE 0 5 baseh o1 1
—anaisnt ann EFA Figk AgsessTen: G arce fof Suprru-d.

a-pcabi ol thr dose Lumi= are resaldd.

4 FR 20 Subpar F rose liwes mest CEAGLA Mgk arge






