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| UNITED STATES | S
NUCLEAR REGULATORY COMMISSION  SSINS: 6025
: ) WASHINGTON D.C. 20555 : . '

Avs 28 1980'
E MEMORANDUM FOR: 4. Ph111p Stohr, Ch1ef FFMS Branch, Reg1on II b
FRON: . R. Metzger, Division of FFMSI, IE
CTHRU: ‘ jéfﬁ L. B. Higginbotham, Ass1stant D1rector. D1v1510n of
: : Fuel Fac111ty and Materials safety Inspect1on. 1t .
CosuBdECT:  AUTHORITY T TO PENALIZE WILLFUL FALSE EXPOSURE OF PERSOKNEL

MONITORING DEVICES AND OTHER HOAXES (AITS F02600009H08) e

In response to your memo dated May 7, 1980 we have asked for and received .. -~
from ELD an opinion dated August 26 1980 about Yyour concerns (enc]osed)

The second paragraph in ELD's memo states that a person conduct1ng activities
without a license is in violation of the Atomic Energy Act. A person as used
here could mean a licensee, employee, etc. It must not be construed that
licensees should always be cited for something an employee does in the way of -
hoaxes, where the licensee has no control and no regulatory requirements

ex1st of course th1s ‘would have to be detenn1ned on a case= by -case basis.

As you are aware, the Surry case mentioned in the ELD memo 1nvo1ved two

employees damag1ng some fuel bundles with corrosive material. Some 68. a11ega-

tions were made and an investigation showed none of them to be valid. An

extensive search of the Act by ELD indicated that the licensee could ot be

found in violation of the Act because of what the employees had done. In this

case, the licensee pressed charges and the employees were found gu11ty and
sentenced to jail terms. . ,

Therefore, each case of hoaxes, w1]1fu1 false overexposures or other s1m11ar
events shou]d be brought to the attention of HQ. It may be that the licensee
was at fault, such as failure to follow approved security measures. If an
employee commits an offense against the licensee, there may be something we

can do depending on the circumstances, although within the context of your
memo- it is doubtful. The most Vikely course of action would be for the Ticensee
to dismiss the employee or ask for local police ass1stance and press charges

if the licensee desires. B
,/)/// ;Z;EZ; ,«J

A. R. Metzg I
/"Division of Fuel Fac111ty and Mater1als
Safety Inspection, IE

Enclosure:

- As stated

cc: Directors, Region I,_III,'IV and V _ o .
with encl. dated 5/7/80 and 8/26/80 - = - Tl
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UNITED STATES ‘ .
NUCLEAR REGULATORY COMMISSION /
. WASHINGTO?\ D.C. 20555 '
| o August 26, 1980 J
. - ' - o , S a\

MEMORANDUM, FOR: Jack R. Metzger : o 0"

. ' Div151on of FFMSI: IE .
FROM: 3 James L1eberman

o OELD . ,
SUBJECT: o AUTHORITY TO PENALIZE NILLFUL "FALSE EXPDSURE OF PERSONNEL

MONITOPING DEVICES AND OTHER HOAXES

Th1s'15 in refenence‘to your memofandum on the aboVe subJect in which you re-.
"~ quested our views as to actions NRC may take concern1ng w111fu1 false exposure _
of personnel monitoring devices and other hoaxes o e

Providing false information to the: NRC may, depend1ng on the c1rcumstances and
- the materiality of the information, be subject to prosecution under 18 USC 1001.
Utilizing source, by-product, and special nuclear material for malicious pur-

poses such as obta1n1ng false film badge read1ngs is not authorized by licenses
- and arguab]y a person who so uses material is conducting activities without a
license in violation of the Atomic Energy Act. Therefore, depending on the.
circumstances, a person may be subject to the enforcement sanct1ons available
'under the Atomwc Energy Act for such activities.

In respect,to your quest1on concerning state and local law that might be violated -

by providing faise information, etc. to a licensee, I would suggest that the par-
 ticular licensee involved contact his attorney. Finally, in respect to the Surry
incident, 1 would suggest you contact Bill Ward for further details.

On the basis of the 1nformation-you have provided, a licensee would probably have ‘1f

adequate basis to dismiss the employee involved or take other disciplinary action
which may be more timely and effective than the threat of cr1m1na1 prosecutwon in
reducing the occurrences of concern. ‘ v

i boe

James Lieberman
Deputy Director
,Rulemak1ng and Enforcement D1v1s1on
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MEMORANDUM FOR J. K. Sniezek, Director, FFMS, . OIE

FROM : : J. Philip Stohr, Cnief FFNS Branch, RII
SUBJECT: _ 'AUTHORITY TO PENALIZE WILLFUL FALSE EXPOSURE or PERSONVEL

MONITORING DEVICES AND OTHER HOAXES (AITS F02600009H08)

" Reference: ~  PNO-II-69, 4124780

The recent apparent deliberate exposure of five personnel monitoring devices
C(film badges) at Whittaker Memorial Hospital to between 3§ and 71 rem

(Ref 1) 1is representative of false alarms and hoaxes that have exercised’
licensees, NRC Regional Offices and State. ‘Agencies with increasing frequency
in recent-years. This results in dilution of safety programs and waste-

and mis-direction of 1imited resources, ’ :

As you're aware, state and 1ocal- governments have criminal penalties for
false alarms (fire and police) that waste public resources. We believe
that it is tﬁne to consider similar sanctions at the federal level.

The gquestion we have at this time, then, is, does NRC possess any authorlt}

now to penalize this type of behavior? 1If none exists, we Trecommend™ that -
an evaludtion be made. as to how authority to penallze behavior of this sort

could be obtalned , :
’J(/;hilip Sfohr, ‘Chief

FFMS Branch, RII A

CONTACT: J. Potter
242~5543



