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‘ ‘ -CURLTITY REQUIREMENTS TROM HAINEMYMNLEL - STAYTF NOTES
- CF FIZRUZRY 19, 1980 i

Q.1 kas Commission or EDD cﬁprovcl soucht fo " this major pollcy dec sion
znd, 11 not, why not? ' o A '

£.1 Co-:issioh or -TDO zpproval was not sou ht on the deletion of limiting

- conditions of cperation’as to water quality requireoents and other

gqustic monitoring recuirements. from existing construction permits. and .

at;ng licenses. The reason Epproval was not sought was fhat the -

n in question involved the izplementation of a-legal DCS ion set

a series 9f Atomic Safeg} and Licensing Appeal

>cisions.= It was not believed tha
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In these decisions, the Appeal Board,

the legislative history of the Tederel
Ltmend. =nts of 1972 (Yeliow Creek, 8 S?C
slip op. at 8-9), comcluded that by vir
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=" Public Service Companv of New r;:ash:re (Seabrook Statlon Units 1 qnd
2), ALtB-366, 5 NRC 39, 45-58 (1977), arzlr*ed CLI1-77-8, 5 NRC 503,

508-9 (19/7), see .also CLI-78-1, 7 XrC 1, -26 {2678); Tennessee VaTIEv_
tuthority (Yellew Creek Nuclear ?lan“,,tnlts 1 and 2), ATA3-515,'8 KRC
702 (1978); Prhilzdelohia Electric Co (Peach Bottem Atomic Fower Station,
Unit 3), ALAB-532, 9 KRC 279 (1%70); and Cerolina Power & Llight Co. '

(“.B Rob“nson, Unit No. 2), E1LLEB-560, KRC ___ (October 31, 1979).
COLTACT:
S.Treby, OELD
£G-27881

.Samworth, NRR
9-27903 ’
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‘that Act, EPA, or those states to whom permitting authority hzs b een
de7egated had been given exclusive res:o“>i511ity for water QJ licy
prouectlon ‘and that ‘the regulztion of water cuality. lies in the. ?DES

- permit system. . The NRC's role in the water quality zrea is lizited,
‘according to these decisions, to the weighing of azquatic impacts as

part.of its NEPA cost-benefit balance in its licensing decision. That
role does not include any NRC right for "undertaking its own analysis

‘and Teaching its own conclusions on water quality issues a’reaa3 ‘ 3
-decided by EPA" (8 NRC at- 715) or including zny limiting conditions of

operation or monltorlne requlrements of-its own in the 11ce se‘;o; the
protection oI the &quatic env1ronment. (8 NRC at 713 174)—

‘Since Seabfook, the ﬁppeal Board'has_distussad'this éubject~three-.

times. . See Yellow Creek, Peach Bottom and E. B. Robinson. The Com-

‘mission éid not chouse to review zny of thase decisions.

ev
“the 60331551un by the Staff. See, SECY 77-
At tnaL time, by means of a Staff informat!?
briefing to the Cemmission, the Cormission wea
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The subject of the treztment of conditions t
environmental technical specifications pr

actions
exen to resolve duplicative r»gulatorx rules of the NRC and EPA with .
regard to weter gquality issues. With Cecmmission concurrence, the Staff
edopted a’poA1C} which provided, inter alie, that in future licensing
ections, water ‘quality parazmeters would no longer be incl ubed in env1ro1--

L

\J

\

mental technical specifications es 11E1L1n5 conditions to an NRC operazting

license. FEowever, NRC ‘would continue to require aquatic wmonitoring
pregrems and NRC notification if ‘the NPD ES permit lirmits were exceeded
e ice of'I;s;ection and -

(

r if the limits were reviséd. - Further, th f )

Enforcesent would nermzlly limit their inspection and enforcexent
ctivities only to i:surlng conpliance with the Donitoring or reporting
ecuirezents specified in the =ﬁv~*0'~5ﬁL¢1 technicel specifiéations.

bszguezntly, the Yellow Creck decision wezs fssued which held s a
atter of lazw that the NRC dic¢ not have the reguisite responsibilities
n the water quality area. Izpl=amentation of this holding required

-DOdlflCathﬂ of .the Steff policy to the extent-that (1) =monitoring

recuirements could no longer oe‘ﬂ-posed in WRC licenses and - (2) the

'pollc> wag epplicable rnot oan te future lic ensing actiors but elso to
,ex‘stl g 1;ce“ses. ‘ o

ion of whether NRC has jur sdlctlon vnder NEPA to impose
s protecting. the acuatic env;ron:; vhere EPA or a7 per-

catehas not® issuéd-2 '°D“S" or L“e SPD_S perz=it is not
fective because of appezl proc eed;nos, is currentlv pencing De;ore

£
the Commission in-its review of ALABR-487 (I 1C}un Point).



:=icejonzr Sradford = = . -3 -

\;w’\> " - . The Office of XNucléar Reactor’ Regule :gyd‘amended'the‘techﬁical specifiQA/
' o caetions for the Mzine Yankee facilit»=' and the Vermont Yankee facilitv=

by rehav1ng the condlglons relct ng’:c '**er cua1ity :atters. ?
CEth 1S, the Staff rev1ewed the ¥PDEZ permit and ceLc*ziﬂcd/Lhat 21l
the water quality conditions in the ¥RC technicdl snecifiCaglcns vere
also conditions in the NPDES permit. -nerefore, the conditions in the
XRC license were, in fact, duplicative of ones in the NPDES permit and
renovel from the NRC license does no: zffect Mzine Yankee's obligation
. _ to meet these requirements containeé in the NPDES permit. In the case
of Vermont Yankee, the Staff's reviev indicated that with the exception
of limiting conditions of operation for chlorine and river flow, the
NRC environmental technical specificetions were duplicative of those
o in the NPDES permit. The differences have previously been discussed
- .~ among representatives of the NRC, EP2z, U'S Fish-and Wildlife Service,
‘the States of Vermont and New Hampshire, the licensee Vermont Yankee
and its consultant, 4quatec, in a me:tlng to discuss Vermont Yankee s
renewing the NPDES Permit.

In sum, the Stzff did not view th of the water gquzii

e rzzoval ity con-
ditions and monitoring reguirements froz NRC licenses a8’z matter
’rcqulhlng EDO or Cemmission epproval, btut rather merely the irplemen~
“tation of the holdings of a series c¢f Appeal Board decisions - subject
to Cormission review - which held zs z mztter of law (based on a
: Cetziled anzlysis of legislative his:isry to determine congressicnal
! intent) that the NRC '¢id not have ‘th: requisite authority to impose
conditions of cperation including monitoring requireménts in the water
guaelity ares. Turther, the Commissicn hed the opportunity to review
- each ci these dpp&al Board decisiens bdut rezzined silent.

Q.2 Is staff treating these dal

eticns zs zn Cperzting license zmendment?

- If not, have FPA and relevant state znd local governmesnts nevertheless
been not ified of the staff's actions znd given an ppportunit; to
cozzent? ‘ o e .

£.2 Yes. . The deletions of conditions relzting to water cuality from tech-
‘nical specificaticns ere considered license zmzndmants. They &are
3/

=" Also included. in this action was a S:zff-proposed new environmental

technical spec1f1ca;10ﬁ which + ould rzguire reports which are cdesigned
‘to prov1oe the Stzff with current rzzticn on potential environ- -
mentzl problems-at the’%istion. See TedbruaTry g,- 1680 letter to Robert
H. Croce from Robert W. Reid 2and enc.ocsures (copv attcched)}

A/ _ .. .v . . . AV .' . . ] _ . B R

—~' See February 22, 1580 letter to Rebers L. Smith Irom-Tho:a A, Ippolitro
end enclosures (copy attached). - As in the case of Mzine Yankee, zlso
included in this action was a Stafi~:zropcsed.new envireoncentzl technical

specificetion for certain repor;i’g rzcuirements.:
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‘condition prec:dent to tzking the zction.
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Wnat plants will be efiected by the S‘a:f
the schedule? For each case, are the requ
NPDES requirements? S

The Staff's current practice
specifications (ETS) for new plants. (Wor:i
s Bar and McGt*
Perzmit for water quality requireménts 9,

KRC zware of acguatic env1ron;en;a1 Pro

All previously licenséd operating
consequence of the 4ppeal B¢
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Denfon_dated M:rch 3,
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5-ITS to EJbsLit te reporting roguive  rats wad edmlnictretive controls
for aquztie requirezuzte v act mot oIl 2t the ridfolosteel ciaticns -

- ccatained vithin Appcadixr B, Thun, cirolfuel roview of cach liecscing
cctica is necegsary.. Tho rirdlolegizrdl cizticas ore in the prociss of
being ooved to Appendin’ A of ths CL 42 cocivection with 4r3lew istetion
of 10 CFR 50 Appemdin I, 'Drther thzm wovize Jppendiz B twice, 1t is
prefercble to ecordinnte noaradiclozizzl rovinfoas with those puading
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Erzonzh 4g ccordinrting raticas to C:J;tc ERC. rater quzlity requircemnnts

-vith IPA end the permftting Stotes, -vhnTe cppropriste. KRC hog worked
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CCHPARISON OF ERVIROIMINTAL TEC
SPECIFICATION REQUIRZXINTS WITH PDES
_Pth” F:DL‘}P'—".:I-TS KT GPESATING PLENTS.

YNTCAL

PLANT E

CTHERMAL LIMITS

ingiceat

tes that the environmantel

tion and the NPDES permit reguirements

hn1ca]_s:ec1f1ca;1or does not contain limits

MINITORING

LIMITS .

technicel <5ec1.1cat1on and ‘the hPDES
pe*m1t requirements are essontnally the szme or that the en\1ron“-nga]

© RQUATIC
Arkanses: 1 & 2 _ X | X X
Beaver Valley'1 ) X 0 _ X
Big Rock Point NO ERVIRON: zr L TECHHICAL SPCCIFI’ATION |
Srowns Ferry-'1, 2 & 3 0 . ";'x‘~ X
Brunswick 1 & 2 . 0 -0 0 _
~Calvert Cl1iffs 1 : 2 0 0 0
~ Cook 1& 2 X X o
Cooper. X X X
Crystal River 3 0 L0 0
, Davis-tesse 1 X . 0 X
© Dresden 1, 2 &3 KO ENVIRONMENTAL TECHNICAL <P CIFICATION
o~ Duene Ahno]d 0 ' X H 0
'j:>' Feriey 1 X 0 X
 Fitzpetrick 0 0 X
Ft. Calhoun 1 0 0 0
Ft. St. Vrein X X | | X
Girra NO ENVIRORMENTAL TECHMICAL SPECIFICATION
Kaddam heck Y N X ‘ X
Hetch 1 & 2 0 0 X
- Humaolt Bay N0 ERVIRONMIKTAL TECHNICAL UECIFICFIION
Incian Point, 1, 2&3 *~ 0 0 |
Kewzunee .Q_  | X - S
‘. Lalrosse NO ENVIRONMENTAL TECHNICAL SPECIFICATION
Meine Yankee 0 .0 ' 0
X - indicates a difference betwsen the environzznta) téthnicallspecificaf'
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A
On ENTTIRETRPDES permit recu.raments

s that the environmantal techn spacification and the NPDES
1
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permit requirements are essentially thes same or thet the environmental:
tzzhnical specification. does not contain limits S




S Lo - NUCLEAR REGULLTORY CO »ICSION
LS ; VASHINGTC'. D.C 20558
CoR s
"’9. o “;‘0 3 ’ .
e~ . T February 29, 1980
V. _\:;nﬁ OF THE ' o o
. lDonTuSSIONER
- IEMO TO: William J. Dircks .
: Acting Executive D1rec;or
for anratw ns
-FROM:. Peter A.}Bradford :
CSUBJECT: DELETION OF KRC ’ﬂTER QUALI!Y PEQ” Rf”- 18 FHO NE YAR} EE
) STAFF NOTES OF FnBRUARY 18 1080
1 undors and the staff hes dc?ated wzter ouzlity recuirements from
Meine Yankee's Operating License and similer zctions on other applications
_are imminent. I wolld like the f 0110,1 ng qusstions &ﬂSheru before
further deletions are made: B
C 1. Vas Commission or EDO epprovel soucht for this mzjor policy decision
5{:) - end, if not, why not? {(See 12/7/79 mems to Denton from Shepar.)
2. Is statf treating these csziciions as an Opzreting License emendment?
' If not, have EPA and relsvant stete and loc2l governments ns vertheiess
been notified of the staff's actions and civen an oppor unity to '
comment? - “
3. khat p aan will be zffected by the stei's precesed ections?
~ What is the schedule? For each cese, ere the LRC reouirements
. different from the NPDES requirements? o
ce: C"a1r“on Rhearne
Commissioner G177n<kv
Commissioner Kennedy ~
Comnissioner Hendrie
Samuel J. Chilk
E2 Hanrehan
Len Bickwit
Rog’d O ED 3
Dzte. 3/\//,/.,../...:;-\-—1~
Tirmm. Jors

A»-.......-a.rrvv,-—w,
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In vy view, the lzw csteplished in those Zppcel Toard decisions e cleear,
The HNC‘S rcle in the nvveter quality eree is-1i3i-4ied to the ucizhing of
. oequztic irpacts as tart of its LEPA cost- kﬂnLnt be2lernce in its licersing
3.60cision. That role ¢ues not extend to ircluding eny cenditions of §te oun
in the license for the protection of thz zzudtic envircnient., Tether, IPA
these stetes to whon romsitting euths 1tv hes been dnikgaxed have boon .
C1V’n exclusive responsibility for weter cuzlity proteciion and the regul:-
tion of woter quality lics 1n the IIPLIS rorn 1L,<”<tb
: The Staff, particularly the Cnvircrmentel Sp?c1é11s _ nch, hes hoen
considering & course of ection for uﬂ*Tv no the Apps zrd’'s Yello, Creck
Decision w0 both future end rest: ],c:nc,n ﬁro:eﬁiin Eoprancced Covission
peper vies prepsrec end circuleted for szfan. How~ in "tey 1079, aciicn
on the roper wes ceterred, in lerge part due to coo from CLLD.  fction
on the pepsr was CUﬁSéQUQnt1y‘FGSUEeé Edd-‘UthcrL1=] ingut provided by ‘
OELD. In Cctcher, 1972, & teck force vis esteblished 1o comsider alternctive
zzsures for achieving consistency with the reauiremznts of Section S11(c)2
enc- 10 fronise rovised ezustic drmEct rovio rrc:;f«rec ‘The task force is
currently working on the netier,
While 'l beliove the Task Force should comtinue its dziiterztion end develon
prozedures for eech type of licorsing zziion (eerly site raviois, C’”S‘TJ:-
tion pzrait roeviews, cporeting licenses roviews, @ltorretive site rovices)
<j> enc Tor cbteining input from EFA &nd State rornitting agencw;s, I glso-
; believe prompt ection should he talzn with regend to existing licénscsihich
' centein Tinitine conciticns of opiretics with recerd to zgus twc r=ttcrs.
As inciceted ebove, operzting conditions con nor-radicionicel acu&tic metizrs
end other-nc;—radiVJﬂ"vba] acuztic monitoring reguirenents ere nov the
exclusive corncern of EPA end romiitting stetlss and ere not the responsibilicy
of the IRC, ‘Azcordingly, 1 roécomend thzt, vor thasc existing licersss
where the fecility holds an effective IPDLS permit, sxicting Timiting ccngi-
tions of cp{ratwon or other non-rzdioloZical ezuztic meonitoring renuirermsnts
bz celicotzd as & metter-of Yew. Since the czletion of these conditions would
be 2 ministerial ection reguired zs & mattler of léw, no environmontzl i-nact
gssessrent nezed bo ,,;,rlnd &s & congition preceient to tzhing the action..

- However, 1 co belfeve thet it is epproprizte for your steff to pranare e
sutszguent environmenta) inpict essessment to determine what, i eny, irrzct
the removel of these coqd1t1ors u111 Fzve on the original cost-benetit
bzlzance. L ' ' '

TION:
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