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| : MEMORANDUM FOR Ufﬁ’;ert T. Car]son D1rector EIS, Reg1on I

Carl Alderson, D1rector EIS Reg1on IT
Robert Warn1ck O1rector EIS Region III
James Gag]1ardo D1rector EIS Region IV
Allen Johnson, Director, EIS Reg1on V

"FROM: - ]"R H. Wessman Ch1ef Enforcement Branch

Enforcement and Invest]gat1ons Staff,- IE -

: SUBJECTE ... 10 CFR 20. 201(b) "SURVEYS, g FINAL RULE - EFFECTIVE

NOVEMBER 30, 1981 (FR 53647- 53648, OCTOBER 30, 1981)

Enclosed is a copy of the Federal Reg1ster not1ce regard1ng the changes made in -
10' CFR 20.201(b), Surveys.  In summary, the rule is enforceable whenever adequate
surveys (eva]uat1ons) are not performed even though failure to perform

“adequate surveys do-not-result in a violation of another NRC radiation

protection standard.” The new rule is based on the assumption that such

failure has-the potential to cause a violation or a. violation could have occurred
In the context of the rule, the principal role of performing surveys or making-
evaluations necessary to comp]y with the regulations is preventive, rather than -

to determ1ne if a 11censee has or has not sat1sf1ed other Part 20 requ1rements

Note that the revised ru]e not on]y requ1res surveys as may be necessary to
comply with the regulations, but that surveys must be performed that are

. reasonable under the circumstances to evaluate the extent of radiation haiardS,

that may be present; thus, a survey serves as an effective means in preventing

- both the occurrence of a violation and the development of conditions in which

| violations cou]d occur (see Supp]ementary Information FR 53647)

While the rule is effective on November 30, 1981, most 11censees do not subscr1be '
to the Federal Register, nor are they requ1red to subscribe. Therefore, en- 0ﬂ2
forcement actions should not be considered until the rule is published in. - ‘ /} -

the Rules and Regulations for which licensees are required to have current copies yd

- This 1s in keeping with past practlce

R. H. Wessman,'Chief, Enforcement Branch
Enforcement and InVestigations Staff, IE-

Enclosure:
as stated
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+./section of the FEDERAL REGISTER

" contains regulatory documents - having

generat applicability and 'legal eflect, most'
of which are keyed o and codified in
‘the Code of Federal Regulations, which ig-

publishéd under 50 titles pursuant o 44

U.S.C. 1510,

" The Cods of Federal Regulations is so(cl

by the Superintendent of Documents.
Prices” of new books are fisted in the
first FEDEF(AL REGISTER tssue of . esdv
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'DEPARTMENT OF AGRICULTURE |
ma and Nutrition Servica -

7 CFR Parts 210, 215, 220, 235, and 245
Special Milk Program and Private

- School Partlcipaﬂon

Correction T s -

A

‘ Agricuttuni Mcﬁng SQM«

7 CFR Part91Q
 [Lemon Reguiation 330l

- In FR Doc. 81430399\ appearingon
page 51363, in the issue of Tuesday,

. October 20, 1981, make the following
_ correction. .

On page 51384, first columin, "Dates:™

: paragraph. the comment date reading

* “sember 4, 1981, should read
.zmber 20, 1981 o
.. <3 COOK 16506-0%-18

Lemons Grown In California md
Arizona; Limitation of Handling .

AGENCY: Agnmxlmral Marketfng Service,
USDA. .

AcTioN: Final rule. .
‘SUMMARY: This regulation establishes

' the quantity of fresh California-Arizona

lemons that may be shipped to market -
during the period November 1-7, 1881,
Such action is needed to provide for
orderly marketing of fresh lemons for
this period due to the marketing
situation confronting the lemon industry.
EFFECTIVE DATE: November 1, 1881, -
FOR FURTHER INFORMATION CONTACT:
‘William ]. Doyle, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.

_This rule has been reviewed under

Secretary’s Memorandum 1512-1 and

. Ev~cutive Order 12291 and bas been:

1. hated a “non-major” rule. This
-\\_/mon is issued under the marketing

agreement. as amended. and Order Na.~
910, as amended (7 CFR Part 910}, .

in California and Arizona. The -

.- recommendations and informatian

- submitted by the Lernon Admxmsf:rahvé

Commmittee and upon other available -

" information. It is hereby found that thxs
.action will tend to effectuate the: =~ -
'declared palicy of the act.

" This action is consistent mth the
marketing policy for 1981-82. The

" marketing policy was recammende& by ©
- the committee following dmcussmn ata

public meeting on July 7, 1982 A -
regulatory impact analysis onx the
marketing policy is available from
William . Doyle, Acting Chief, Fruit

Branch. FAV, AMS, USDA, Washingtor,
- D.C. 20250, tetephone 202-447-5875. .

. The committee met again publicly onv

October 27, 1961, at Los Angeles, .

California, to consider the current and
prospective conditions of supply and

clearance by the OMB has been : .

. obtained = -
regulating the handling of lemons grown

Secnon 810.630 is. added as foHows.

" agreement and order are effective under . . ,5 910.630 Lemnegulatbn 330.

.the Agricultural Marketing Agreement -
- Act of 1937, as amended (7 U.S.C. 601~ -
. '674). The action is based upon the

‘The quantity of lemons grownin = -
California and Arizona which may be
. handled during the period Novem.ber;.

- 1981, through November 7, 1981, is
. established at 220,000 cartons.

(Seca 1-19, 48 Stat:n. as amended. 7 U.S.C.
- em-674) - . .

. Russell L. Bawes, : o
" Acting Beputy Director, an‘ and Vegrm:rbla

‘_ Division, Agricuftural Marketing Servies.

" [FR Doc.mrnsm-d 16-29-81; 11: 5°lﬂ'
BILLING m W

riuct.m nt_auumﬁv .

“ COMMISSION

10CFRPart20 -

" Radlatfore Protectfon Survey -
' Requirement; Mlmllaneoua C!arifying :
Amendments e

demand and recommended a quantity of AgENCY: NndearResulawry

lemons deemed advisable to be handled
during the specified weele The ’

— . committee reports the demand for '
© lemons has improved somewhat.

1t is further found thatitis
impracncnble and contrary to the puhlin
interest to give prelimmary naﬁca. :
engaga in public and

" postpong the effectiva date until 30 da ,

after puhlication in the Fedaral Rngmtat
(5 U.S.C. 553), because of insufficient -
time between the date when informaﬁon
became available upon which this

' regulation is based and the effective

date necessary io effectuata the
declared purposes of the act. Interested
persons were given an opportumty to

- submit information and views on the -
- regulation at an open meeting. Itis .

necessary to effectuate the declared

‘ purposes of the act to make these

regulatory provisions effective aa
specified, and handlers have been
apprised of such provmons and the
effective time,

Information collecﬁon requzrements ‘
{reporting or record keeping} under this

_part are subject to clearance by the’
Office of Management and Budget and
- are in the process of review. These -

information requirements shall not

" become effective until such time as

Commxssmn
ACTION: Finat ruole.

= suuum'rheNnnlearRegum
B Comnnadan(NR.C)hssrevmedns

to make clear that. in’ .
accordance with the original regulatory -
intext, persons may be cited for i

- violation of the NRCradiation -

" protection requirement in e
§ 20.201(b] for failure to perform surveys
.when indicated or for performing .

. inadequate surveys. Persons may be

- cited not only when the failure to survey

or the performance of an inadequate
survey results in a violation of another
NRC radiation protection standard but
also in those circumstances in which :
violation of an NRC radiation protection

standard could have occurred because

. of the lack of an adequate survey even

though no such additional \nolabon
actually did oecur, - -

. EFFECTIVE DATE: November 30, 1981

" FOR FURTHER INFORMATION CONTACT: .
~ Alan K. Roecldein, Occupational =~ .
- Radiation Protection Branch, Office of

‘Nuclear Regulatory Research USNRC,
Wanhmgtom 1 X 08 20555 Telephone (301)
443-6970.

SUPPLEMENTARY INFORMATION: On July

"3, 1980 the NucIeer Regulatory
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‘Cor;lmxss'x'on (NRC) published in the

Federal Register (45 FR 45302—45303)

. proposed mxscellaneous clanfymg
- amendments to §§ 20.101, 20.103,

20.104(a), (b). 20.105 and 20.201(b) of its
“Standards for Protection Against - .
Radiation” in 10 CFR Part-20. Interested

- persons were invited to submit written

comments and suggestions on the
proposed amendments during the slxty-

. day comment period which expired -
_ September 2, 1980. Five letters of

comment were received. While all the
commenters addressed the proposed

_ changes'to §§ 20.101, 20.103, 20.104(a),

{b) and 20.105; only one commenter
expressed views on the proposed

clarifying amendment to § 20.201(b).

After reviewing the public comments,
the NRC has decided that it would be -

best to consider the proposed clarifying
.amendments to §§ 20.101, 20.103,
"20.104{a), {b) and 20.105 in connection °

with the overall review and revision of

10 CFR Part 20 currently in progress (45
~ FR 18023, March 20, 1980, Standards for

Protection Against Radiation; Advance
Notice of Proposed Rulemaking). These

" miscellaneous clarifying amendments

will accordingly be considered in that
proceeding and resolved in a8 manner .
appropriate to and consistent with the

proposed averall revision of Part 20. For

this reason, the NRC is not responding *
to the public comments on §§ 20.101,
20.103, 20.104(a), (b) and 20.105 at the

~, present time. Instead, the NRC will
i address these comments in connection
" with the major revision of Part 20.

" Since the need for a clarifying

amendment to the survey requxrenient mn

§ 20.201(b) remains pressing and sincs
this change is readily separable from the
other clarifying amendments contained
in the July 3, 1980, notice of proposed

rulemaking, the NRC has decided, in the

interest of protecting the public heaith
and safety, to promulgate a clarifying
amendment to §20.201{b) at this time,

" The only public comment received on
the proposed clarifying amendment to.10
CFR 20.201{b) questioned whether the
proposed language eliminated the goal
of preventing overexposures. The
proposed rule was not intended to
eliminate preventive actions because
tho objective and pnncxpal function of
the survey requirement is preventwe By
providing information concerning the
extent of radiation and radioactive -

- material hazards that may be present,

the survey serves as an effective tool in

" preventing both the occurrence of

violations of 10 CFR Part 20 and the

development of conditions in which

violations of 10 CFR Part 20 could occur.
Arguments by some licensees that the

*.text of § 20.201(b) lends support to the

view that § 20.201(b) is enforceable only

" rem/hr after performing an inaccurate

“obtained through responsible
- compliance with § 20.201(b) may well -

when nonCOmplianCe with the survey

- requirement results in violation of
_another Part 20 requirement provided

the impetus for the proposed change. For
example, one licensee argued that
§ 20.201 was not violated where a
person entered a radiation field of 2000

and incomplete survey indicating a”

- radiation field of 70 rem/hr and did not -
- receive an exposure in excess of Part 20
limits. However, the sole.commenter -

suggested that a change of § 20.‘.01(b)
was not essential to eliminate

- _inadequate surveying that mxght cause-

‘but did not actually result in additional
violations because the present language

in § 20.201(b) could be read to cover

such circumstances. The Commission -
continues to believe that § 20.201(b)
should be clarified to make clear to all

- concerned that in order to provide -

adequate protection of worker health .

. and safety, each licensee has an
‘independent and enforceable obhgahop

to ascertain the extent of radiation
hazards present by conducting adequate
surveys. This amendment puts licensees

~ on notice that compliance with the
Commission’s radiological requirements . -

in Part 20 should be by design and not
fortuitous

" While there is & sxgmﬁcant
relationship between the survey

Tequirement and other Part 20

requirements, in that information

prove essential in determining whether
a licensee has or has not satisfied other

- Part 20 requirements, this is not the

primary function of the survey
requirement. The principal role of the
survey requirement is preventive.
Adequate survey procedures provide

. measurable protection for the health and

safety of the worker and the public

" because they provide the information

necessary for the establishment of
adequate protective measures. The

’ usefulness of this “early warning

system” may be seriously reduced if
licensees are not held responsible for
failure to conduct any survey or for
failure to conduct an adequate survey

. when violations of other Part 20
- requirements have not occurred.

Therefore, to make enforcement of the
survey requirement, § 20.2a1(b)

-contingent upon whether other

violations of Part 20 have in fact

. occurred, may adversely impact the

survey purpose of preventing potential -

harm to the worker or the public.
Although there has been no change in

the purpose of the clarifying

amendment, the text of revised

§ 20.201(b) differs from the text set out

in-the proposed rule. As suggested by

“the comr'nenter. ihéeﬁcisting textof

§ 20.201(b) has been retained with an
addition to make clear that surveys must
be reasonably intended to prevent

_violations. The clarifying phrase

provides that when a violation of other

.. Part 20 requirements has not occurred.
" .. the Commission will considerin. . -

determining whether § 20.201 survey
requirement has met the reasonableness

* of the actions taken in the light of all the -
.circumstances to evaluate the extent of
. radiation hazards. -

* Pursuant to the Atomic Energy. Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amendcd.
and Sections 552 and 553 of Title 5.of the
United States Code, the following
clanf'ymg amendment to 10 CFR Part 20 .
is published as a document subject to
codlﬁcahon S

" PART 20—STANDARDS FOR

PROTECTION AGAINST RADIATION

1. Sechon 20. 201(b] is revxsed to read o
as follows.

§ 20.201 Sul_'veys.

. e * e *

(b) Each licensee shall make or cause

_to be made such surveys as (1) may be
" . necessary for the licensee to comply

with the regulations in this part, and (2)
are reasonable under the circumstances

. to evaluate the extent of radiation
- . hazards that may be present.

(Secs. 53, 82, 81, 101, 103, 104 and 161b and i,
Pub. L. 83-703, 68 Stat. 919 (42 U.S.C. 2073,
2092, 2111, 2131, 2134 and 2201(b) and (i});
Sec. 201(f), Pub. L. 93438, 88 Stat. 1243 (42

~. U.S.C. 5841(D))-

Dated at Bethesdé. Md., this 25th day of ..
September 1981.

For the Nuclear Regulatory Commission.

_ William J. Dircks, - ,
‘Executive Director for Operations.

[FR Doc. 81-31568 Filed 10-29-81: 8:43 am)
BILLING CODE 7590-01-M

FEDERAL TRADE COMMISSION
- 16 CFRPart13 '

{Docket No. 9102]

K}oger Cb., Prohibited Trade )
Practices, and Atﬂrmative Corrective
Acﬂons

" AGENCY: Federal Trade Comm1ssxon.

AcTION: Final order.-

SUMMARY: This order requires, among
other things, a Cincinnati, Ohio,

" operator of a major retail food chain to

cease advertising survey-based food -
price comparisons which refer to any
geographic area or competitor, unless

A\l



