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July 2, 2008

Richard A. Ratliff, P.E., LMP
Radiation Control Program Director
Division for Regulatory Services
Department of State Health Services
1100 West 49" Street, MC 2828
Austin, Texas 78756-3189

Dear Mr. Ratiliff:

A periodic meeting with you and your staff was held on June 9, 2008. The purpose of this
meeting was to review and discuss the status of the Texas Agreement State Program. The
NRC was represented by Mr. Charles Miller and Mr. Dennis Sollenberger from NRC’s Office of
Federal and State Materials and Environmental Management Programs (FSME), and me.
Topics and issues of importance discussed at the meeting included a detailed discussion of
recommendations from the 2006 IMPEP review.

| have completed and enclosed a meeting summary for the June 9, 2008 meeting, including any
specific actions resulting from the discussions. A separate meeting summary was prepared and
sent to the Texas Commission on Environmental Quality for the meeting held on June 10, 2008.

If you feel that our conclusions do not accurately summarize the meeting discussion, or have
any additional remarks about the meeting in general, please contact me at (817) 860-8143 or
e-mail Randy.Erickson@nrc.gov to discuss your concerns.

Sincerely,

/RA/

Randy Erickson

Regional State Agreements Officer
Enclosure:
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AGREEMENT STATE PERIODIC MEETING SUMMARY FOR THE TEXAS
DEPARTMENT OF STATE HEALTH SERVICES

DATE OF MEETING: JUNE 9, 2008

NRC Attendees |

Randy Erickson, RSAO | Dennis Sollenberger, FSME |

Charles Miller, Director, FSME | |

Texas Attendees

Kathryn Perkins, RN, Asst. Commissioner | Darice Bailey, Manager, RAM Insp. Group

Susan Tennyson, Director, Env. Section Robert Free, Manager, Env. Mon. Group

Debbie Peterson, Unit Manager Barbara Taylor, HP I

Alice Rogers, P.E., Manager, Insp. Unit Ruben Cortez, HP Il

Cindy Cardwell, Manager, Policy Group Art Tucker, HP |

|
|
|
|
Richard Ratliff, Director, Rad. Control David Fogle, HP II |
|
|
|

Thomas Cardwell, Manager, Insp. Branch Eric Skotak, HP |

DISCUSSION:

The Texas Agreement State Program is administered by two State agencies, the Department of
State Health Services (the Department) and the Texas Commission on Environmental Quality
(TCEQ). At the time of the 2006 IMPEP review, the Department regulated approximately 1,650
specific materials licenses. The responsibility for the uranium recovery and byproduct disposal
facilities, and radioactive waste processing and storage facilities were transferred to TCEQ in
June of 2007.

The previous follow-up IMPEP review was conducted the week of November 13-17, 2006. At
the conclusion of the review the team found Texas’ performance to be satisfactory for the
performance indicators, Technical Staffing and Training, Status of Materials Inspection
Program, and Technical Quality of Inspections. Texas’ performance for the performance
indicator, Technical Quality of Incident and Allegation Activities, was found to be satisfactory,
but needs improvement. The review team made one recommendation regarding Program
performance. Additionally, the review team recommended, and on February 2, 2007, the
Management Review Board (MRB) agreed, that the Texas Agreement State Program be found
adequate, but needs improvement, and compatible with the U. S. Nuclear Regulatory
Commission’s (NRC) program. The MRB also concluded that the period of Heightened
Oversight should end and a period of Monitoring should be implemented.
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The proposed status for the recommendation from the 2006 Texas final IMPEP report is
summarized below.

The review team recommends that the Department report all significant and routine
events, as well as follow-up event information, to the NRC in accordance with STP
Procedure SA-300, “Reporting Material Events.” (Section 2.4) (Open recommendation
from the 2001 IMPEP Report).

Previous Status: During the 2001 and 2005 IMPEP reviews, timeliness of event reporting
was identified as a weakness. The review team also noted that the Department had not
updated NMED records with follow-up or closure information even though they had
closed out NMED records. During the 2006 IMPEP review, the team noted
improvements in the area of event reporting, but the improvements had not been in
place long enough for the review team to fully evaluate their effectiveness or if those
improvements could be sustained.

Current Status: The Department continues to make improvements to the Incident and
Allegations Program. Additional staff members have received NMED training in June of
2005 and again in May of 2008. The staff has remained stable until recently when one
staff member left the Department. Following the 2006 review, a comprehensive
database was developed to ensure the timely reporting of incidents. The system flags
each incident investigator each morning with all open investigations which must be
manually closed to proceed with other activities. This feature allows management the
opportunity to see what events are open and follow-up appropriately. All facets of the
event are linked to the database and it can be comprehensively searched for any event
the Department has reviewed. The Department reported that since development of this
database, they have not experienced any late reporting of events. The Department also
expressed concern about the length of time between submittal of an incident report, and
when the NMED contractor actually enters the data into the national database. The
Department noted that this lag time can be up to three weeks which can give the
appearance that the Department was late in reporting the incident.

This recommendation should be verified and closed at the next IMPEP review.

Other topics covered at the meeting included.

Program Strengths: The Texas Program is a very busy program with a highly motivated
and dedicated staff. While the Department has experienced staff losses since the last
IMPEP review, they have successfully filled vacated positions with talented individuals
bolstering the Program’s already broad knowledge base. Several staff members have
been, and others currently are involved in NRC working groups. Many staff members
are also active participants on IMPEP teams. The Department has integrated the
workload associated with Increased Controls and Fingerprinting requirements without
falling behind in other Program areas. Increased Controls requirements are already in
rule, and Fingerprinting requirements are currently in the rulemaking process. Staff
members work well together providing a high level of customer service to their licensees,
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and Department management has worked diligently to ensure that a proper balance is
achieved within the program.

Program Weaknesses: The Department identified areas where weaknesses have
existed and many involve funding. To date, the Department has been able to conduct
the increased control inspections, issue fingerprinting license conditions, and implement
new pre-licensing guidance while still meeting its inspection and licensing obligations.
However, Department management noted that additional unfunded security-related
requirements are expected to severely strain the Department’s resources. The
Department has placed restrictions on capital expenditures which has prevented the
Program from expanding the use of laptop computers with internet access for their home
based employees. The Department has also been restricted in the starting salaries they
can offer new employees which limits the experience level of new hires, and while NRC
is now funding staff training, the number of available training classes and the seats
available in each has limited their opportunities.

Staffing and training:

The Texas Program is a large program which is divided into several program areas. The
Radioactive Materials Inspection Group currently has 16 technical staff with one vacancy,
the Radioactive Materials Licensing Group currently has 11 technical staff and one
vacancy, the Policy, Standards and Quality Assurance Group has six technical staff and
one vacancy, the Environmental Monitoring Group has three technical staff and one
vacancy. Of the noted vacancies, two are posted and one position has recently become
vacant.

The Department continues to have difficulty obtaining out of state travel funding. While out
of state travel is not a complete impossibility, it has placed a constraint on the ability of
multiple staff to participate together in out of State training.

Program reorganizations:

The Department has not experienced any overall program reorganizations since the
previous IMPEP review and none are expected; however, responsibility for the uranium
recovery and byproduct disposal facilities, and radioactive waste processing and storage
facilities were transferred to TCEQ in June of 2007.

Changes in Program budget/funding:

The Department has not experienced significant problems with budgeting or funding. The
Department is fee funded. The most recent change to the Department’s funding came in
2007 when the uranium and waste programs were transferred to TCEQ.
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Materials Inspection Program:

The Department reported that they currently have no overdue inspections. Routine
inspections are generally performed by the due date, but because of intermittent staff
losses, occasionally inspections are performed within the +25 percent window. Initial
inspections are performed within 12 months of issuance. They continue to inspect
reciprocity licensees and have not had difficulty performing inspections on at least 20
percent of candidate reciprocity licensees. The Department initially identified 224
licensees who were required to implement Increased Controls. The Department reported
that all Increased Controls inspections were performed timely and that the requirement to
perform these inspections within the three year window did not cause any routine
inspections to be performed late.

Reqgulations and Legislative changes:

The Department reported that they are up to date on all regulations except for issues
involving medical training and experience compatibility. The Increased Controls
requirements are currently in rule and the Fingerprinting requirements are in the
rulemaking process. No other legislative changes are anticipated. It was noted that not all
of the final regulations had been submitted to NRC for review. These regulations (Texas
Sections 289.251, 289.252, and 289.258) were adopted by the state in May 2008. The
submittal package for NRC is being prepared.

Event reporting, including follow-up and closure information in NMED.

The Department reported that all NMED information with the exception of seven open
items is currently up to date.

Response to incidents and allegations.

The Department continues to be sensitive to notifications of incidents and allegations.
Incidents are quickly reviewed for their affect on public health and safety. Staff is
dispatched to perform onsite investigations when necessary. The Program Manager has
placed a high emphasis on maintaining an effective response to incidents and allegations.

Status of allegations and concerns referred by the NRC for action.

Six allegations were referred by NRC to the Department since the 2006 review. None of
the allegations referred by NRC required the Department to respond back.

Significant events and generic implications.

The Department reported two significant enforcement actions since the 2006 review. One
involved an overexposure and one was a medical event. None involved generic
implications.
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Current State Initiatives.

The Department plans to investigate a flat fee structure for emergency response activities
at nuclear power plants instead of the actual cost reimbursement they currently have in
place. These funds would be paid directly to the Department and not to general revenue.

The Department is developing an exceptional item for the next legislative session. It is an
appropriations request to address staff shortages caused by security related mandates.
The item should address staffing, but also includes amounts needed for laptops for home
based employees, out of state travel funds, and salaries for recruitment, retention and
training of employees.

Emerging Technologies.

None noted.

Large, complicated, or unusual authorizations for use of radioactive materials.

None noted.

State’s mechanisms to evaluate performance.

Department managers review performance reports involving licensing actions, inspections
performed, incidents reported, and reports reviewed.

Inspector accompaniments are also performed to ensure they are performing at the
expected level.

Current NRC initiatives:

NRC staff discussed ongoing initiatives with the Department. These included pre-licensing
guidance, fingerprint orders, national source tracking, web based licensing, generally
licensed devices, and the issues associated with tritium exit signs.

Summary:

The Department appears to have spent a significant amount of time and effort to correct
the issues facing the Program. The final recommendation involving Incidents and
Allegations had been vastly improved at the time of the 2006 review. However, at that
time, the Department had not been able to demonstrate a period of sustained performance
in this Program area; therefore, the review team recommended it remain open. During the
2008 Periodic Meeting, the Department was able to demonstrate a new tracking database
developed in direct response to the recommendation. The Department also sufficiently
demonstrated a period of sustained performance indicating that since inception of the
database, they have not experienced any late reporting of events.
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For that reason, it is recommended that the Management Review Board consider
removing the Texas Department of State Health Services from Monitoring.

Schedule for the next IMPEP review:

It is recommended that the next IMPEP review to be held in two years.

ENCLOSURE




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


