NUREG-1555

U.S. NUCLEAR REGULATORY COMMISSION

ENVIRONMENTAL STANDARD
REVIEW PLAN

4.4.3 ENVIRONMENTAL JUSTICE IMPACTS

REVIEW RESPONSIBILITIES

Primary— Organization responsible for the review of socioeconomic information
Secondary— None

I. AREAS OF REVIEW

This environmental standard review plan (ESRP) directs the staff’s review of environmental impacts on
minority and low-income populations by construction to the extent that such information can serve as the
basis of an environmental impact statement (EIS) section on environmental justice.

The scope of the review directed by this plan should include consideration and discussion of the methods
that are used to identify and quantify impacts on minority and low-income populations, the location and
significance of any environmental impacts during construction on populations that are particularly
sensitive, and any additional information pertaining to mitigation. The descriptions to be provided by this
review should be of sufficient detail to support staff assessment and evaluation of specific impacts, in
particular whether these impacts are likely to be adverse and disproportionate.

Review Interfaces

The reviewer for this ESRP should obtain input from or provide input to the reviewers for the following
ESRPs, as indicated:

o ESRP 2.5.4. Obtain descriptions of the minority and low-income populations that could be
disproportionately impacted by proposed project construction activities and the mechanisms
(including socioeconomic) by which disproportionate harm could occur.

o ESRPs 4.1.1 through 4.5. Obtain descriptions of potential environmental (including socioeconomic
[CEQ 1997]) impacts of construction that may have a bearing on environmental justice.
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e ESRP 4.6. Provide descriptions of potential environmental (including socioeconomic [CEQ 1997])
impacts of construction that may have a bearing on environmental justice.

e« ESRP 4.7. Provide descriptions of cumulative environmental impacts (including socioeconomic
impacts and an evaluation of SMALL, MODERATE, or LARGE) that disproportionately affect
minority and low-income populations during construction.

e ESRPs 9.3 and 9.4.1 through 9.4.3. Provide descriptions of any potential disproportionate impacts
on minority and low-income populations to be compared with those at alternative sites. If the
reviewer concludes that construction will result in disproportionate adverse impacts on minority or
low-income populations that should be avoided, then request that the reviewers for ESRPs 9.3 and
9.4.1-9.4.3 consider alternative plant designs, locations, or construction activities that would avoid the
impacts.

Data and Information Needs

The type of data and information needed will be affected by site- and station-specific factors, and the
degree of detail should be modified according to the anticipated magnitude of the potential impacts. The
data requirements analysis should generally be the same for any type of environmental review that
requires the preparation of an environmental report (ER). The following data or information should be
obtained:

e pathways where any environmental (including socioeconomic) impact during construction may
interact with cultural, economic, or human health circumstances that may result in disproportionate
environmental impacts on minority and low-income populations

e an assessment (qualitative or quantitative, as appropriate) of the degree to which minority or low-
income populations would disproportionately experience adverse human health or environmental
(including socioeconomic) impacts during construction as compared with the general population of
the impacted area.

e an assessment (qualitative or quantitative, as appropriate) of the significance or potential significance
of such environmental impacts on minority and low-income populations

» an assessment of the degree to which minority and low-income populations would disproportionately
receive any benefits compared with the general population

* adiscussion of any mitigative measures for which credit is being taken to reduce environmental
justice concerns

when alternative sites are being evaluated, similar reviews should be available for each site.

Supplemental data provided by other individuals and organizations may be useful in determining the
completeness of the applicant’s identification of minority and low-income populations.
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II. ACCEPTANCE CRITERIA

The acceptance criteria for environmental justice impacts during construction are based on the following:
* 10 CFR 51.45(c) with respect to analysis of socioeconomic data

* NRC specific policy on treatment of environmental justice matters can be found in “Policy
Statement on the Treatment of Environmental Justice Matters in NRC Regulatory and Licensing
Actions.” Federal Register,69 FR 52040, August 24, 2004.

Regulatory positions and specific criteria necessary to meet the regulations identified above are as
follows:

¢ the Council on Environmental Quality (CEQ) guidance for addressing environmental justice (CEQ
1997) is not binding, but should be followed as appropriate.

* the guidelines for specific information requirements for environmental justice determinations, which
are described in Procedural Guidance for Preparing Environmental Assessments and Considering
Environmental Issues, Appendix D to Office of Nuclear Reactor Regulation (NRR) Office
Instruction LIC-203, NRC Office of Nuclear Rector Regulation, Washington, D.C. (NRC 2004).
NRR Office Office Instruction LIC-203 is revised periodically. Obtain the latest revision for current
guidance. Information submitted by the applicant is adequate and meets the 10 CFR 51.45
requirements and NRR guidelines if it permits the identification of potential disproportionate and
negative impacts on minority and low-income populations as required in that guidance.

e Regulatory Guide 4.7, Rev. 2., General Site Suitability Criteria for Nuclear Power Stations (NRC
1998a), which specifies the avoidance of disproportionately high and adverse impacts on minority and

low-income populations during plant siting.

Technical Rationale

The technical rationale for evaluating the applicant’s potential environmental justice impacts is discussed
in the following paragraphs:

10 CFR 51.45(c) requires applicants to provide the information that the Commission needs in its
development of independent analysis of environmental impacts. The NRC is committed to the
general goals of Executive Order 12898 by striving to address environmental justice issues in the
context of the agency’s NEPA responsibilities.

The purpose of the environmental justice assessment is to identify and address, as appropriate,
disproportionately high and adverse human health and environmental effects on minority and low-
income populations. These populations may be present in scattered small groups or may have
unusual customs, practices, or dependencies on specific resources that would be overlooked in a
reconnaissance level analysis that focuses on the majority population. As a result, it is necessary to
evaluate impacts for each such population and more carefully examine unusual environmental
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pathways (including socioeconomic pathways) that could result in disproportionately high and
adverse impacts on them.®

II. REVIEW PROCEDURES

To determine which impacts are likely to be of concern and, therefore, what environmental impact areas
should be discussed, the reviewer should take the following steps:

(1) Coordinate with the reviewers of ESRP 2.5.4 and ESRPs 4.1 through 4.6 to ensure that the
appropriate impact areas are being discussed.

(2) Examine the record of the National Environmental Policy Act (NEPA) public scoping process to
determine whether appropriate environmental impact areas are being discussed with respect to
environmental justice. ESRP 2.5.4 in particular discusses specific efforts that may have been made to
interview representatives of minority communities and other regional contacts (such as social service
agencies) having specific knowledge about the locations, resource dependencies, customs and
practices, and pre-existing health and socioeconomic conditions of minority and low-income
populations in the region. The results of this additional outreach, if any, should also be evaluated.

(3) Contact the cognizant personnel of each affected State for sites located on or near State boundaries, or
where transmission line routes, access corridors, or offsite areas pass through more than one State.

(4) Analyze the potential impacts on minority and low-income populations.

(a) Briefly describe pathways by which any environmental impact during construction may interact
with cultural, economic, or human health circumstances that may result in disproportionate
environmental impacts on minority and low-income populations. If there are none, so state, and
provide a brief discussion of why the potential pathways do not result in impact.

(b) Assess (qualitative or quantitative, as appropriate) the degree to which each minority or low-
income population is disproportionately receiving adverse human health or environmental
(including socioeconomic) impacts during construction as compared with impacts on the general
population in the impacted area.

(c) Assess the degree to which each minority and low-income population is disproportionately
receiving any benefits compared with the general population.

(d) Assess (qualitatively or quantitatively, as appropriate) the significance or potential significance of
such environmental impacts on each minority and low-income population. Significance is
determined by considering the disproportionate exposure, multiple-hazard, and cumulative hazard
conditions outlined in the Environmental Justice: Guidance Under the National Environmental
Policy Act (CEQ 1997).

(a) An example of unusual practices or pathways can be found in NRC (1998b), where proposed
relocation of a road between two settlements disproportionately and adversely affected minority and
low-income individuals, who ordinarily walked between the two settlements.
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(e) Discuss any mitigative measures for which credit is being taken to reduce environmental justice
concerns.

(f) When alternative sites are being evaluated, similar reviews should be conducted for each site,
using reconnaissance-level data (see ESRP 9.3).

IV. EVALUATION FINDINGS

The depth and extent of the input to the EIS will be governed by the extent and significance of the
identified minority and low-income populations and by the nature and magnitude of the expected impacts
of construction.

Data provided by the applicant should be considered adequate if

» the ER clearly describes outreach efforts undertaken to identify minority and low-income populations
and the results of those efforts in identifying such groups, their pre-existing cultual, economic, and
health conditions and unique lifestyle and practices that could result in disproportionate impacts

 the ER clearly describes the degree to which each minority or low-income population is
disproportionately prone to adverse human health or environmental impacts during construction as
compared with the general population.

 the data are consistent with data obtained from other sources, when available. In addition, a similar
assessment is made in the ER for each of the alternative sites in comparison with the general
population of the impacted area for the alternative site.

» when applicable, the ER clearly describes the significance or potential significance of such
environmental impacts on each minority and low-income population

e when applicable, the ER clearly describes the degree to which each minority or low-income
population is disproportionately prone to any benefits during construction in comparison to the
general population

» when applicable, the ER clearly describes any mitigative measures for which consideration is made to
reduce environmental justice concerns

 the ER clearly describes the pre-existing social, economic, and health conditions and unique lifestyle
and practices of minority and low-income communities (for example, subsistence activities or
dependence on specific water supplies) that could result in disproportionate impacts from plant
construction and site operations.

The following information should be included in the EIS:

e a statement (qualitative or quantitative, as appropriate) about the degree to which minority or low-
income populations would disproportionately experience adverse human health or environmental
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impacts during construction as compared with the general population, together with the significance
of these impacts

e adiscussion of the reasoning (e.g., based on locations of minority and low-income populations and
the environmental pathways described in ESRP 2.5.4) behind the estimated degree of impact

 adiscussion of any mitigative measures for which credit is being taken to reduce environmental
justice concerns.

The reviewer should verify that sufficient information is available to meet the relevant requirements and
that the evaluation supports statements of the following type to be included in the staff’s EIS:

Based on its review of the information provided by the applicant, the staff finds that no minority
or low-income group will experience disproportionately high and adverse environmental impacts
as a result of activities during construction.

If the reviewer determines that there will be a disproportionately high and adverse environmental impact
on some minority or low-income population as a result of activities during construction, an input to the
EIS should be prepared that describes the impact(s) and the staff evaluation of alternatives that would
mitigate or avoid the impact(s).

V. IMPLEMENTATION

The method described in this ESRP will be used by the staff in evaluating conformance with NRC
requirements, except in those cases in which the applicant proposes an acceptable alternative for
complying with specified portions of the requirements.

VI. REFERENCES

10 CFR 51.45, “Environmental reports.”

69 FR 52040. August 24,2004. “Policy Statement on the Treatment of Environmental Justice Matters
in NRC Regulatory and Licensing Actions.” Federal Register.

Council on Environmental Quality (CEQ). 1997. Environmental Justice: Guidance Under the National
Environmental Policy Act. CEQ Guidance, December 10, 1997, Washington, D.C.

Executive Order 12898, “Federal Actions to Address Environmental Justice in Minority and Low-Income
Populations.” 59 Federal Register 7629-7633 (1994).

U.S. Nuclear Regulatory Commission (NRC). 1998a. General Site Suitability Criteria for Nuclear
Power Stations. Second Proposal. Regulatory Guide 4.7, Rev. 2, Washington, D.C.

U.S. Nuclear Regulatory Commission (NRC). 1998b. In the Matter of Louisiana Energy Service
Claiborne Enrichment Center. Docket 70-3070-ML. CLI-98-3. Washington, D.C. April 3, 1998.
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U.S. Nuclear Regulatory Commission (NRC). 2004. Procedural Guidance for Preparing
Environmental Assessments and Considering Environmental Issues. Office of Nuclear Reactor
Regulation Instruction Change Notice, LIC-203, Revision 1, May 24, 2004, Appendix D —
Environmental Justice Guidance and Flow Chart. Washington D.C.

PAPERWORK REDUCTION ACT STATEMENT

The information collections contained in the Environmental Standard Review Plan are covered by the requirements of 10 CFR
Part 51, and were approved by the Office of Management and Budget, approval number 3150-0021.

PUBLIC PROTECTION NOTIFICATION

The NRC may not conduct or sponsor, and a person is not required to respond to, a request for information or an information
collection requirement unless the requesting document displays a currently valid OMB control number.

Revision 1 - July 2007 4.4.3-7 NUREG-1555




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


